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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon.
 
Attached please find correspondence from Wesley Sawyer for filing in the above-referenced matter. 
We have also attached a Proof of Service.
 
Opposing counsel and parties are being served via email.  Ms. Gersten is being served via email and
U.S. Mail.
 
Please do not hesitate to contact Mr. Sawyer should you have any questions or concerns.
 
Thank you,
Diane Black
 
 

Diane L. Black
Legal Assistant to:
Wesley B. Sawyer
Timothy J. Newton
Jeffrey C. Kull
W. Tradd Stover
 

DD:  803-782-4100, Ext. 1262
Post Office Box 6648
Columbia, SC 29260
www.murphygrantland.com
 

 
Please be advised that this e-mail and any files transmitted with it are
confidential attorney-client communications or may otherwise be
privileged or confidential and are intended solely for the individual or
entity to whom they are addressed.  If you are not the intended recipient,
please do not read, copy or retransmit this communication but destroy it
immediately.  Any unauthorized dissemination, distribution or copying of
this communication is strictly prohibited.
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      Wesley B. Sawyer 


Phone: (803) 454-1233 
wsawyer@murphygrantland.com 


 


 


Telephone 803-782-4100 • Facsimile 803-782-4140 


4406-B Forest Drive, Columbia, South Carolina 29206 • Post Office Box 6648, Columbia, South Carolina 29260 


 


April 23, 2024 
 
Jenny A. Kitchings 
South Carolina Court of Appeals 
1015 Sumter Street (1220 Senate Street) 
P.O. Box 11629 
Columbia, SC 29211 


 
Re: Heidi Gersten v. Kevin Carter 


Appellate Case No.: 2022-001312 
Our File No.:  1150-0747 


 
Dear Ms. Kitchings: 
 


By Order dated February 22, 2024, the Court required Appellant Heidi Gersten to serve the record 
on appeal for the above-referenced matter by March 22, 2024. The Court’s Order stated, “No further 
extensions will be granted absent extraordinary circumstances.”  


On March 22, 2024, Appellant Gersten sent an email to counsel purporting to serve her “Record 
on Appeal.” However, the attached document she sent and labeled “Record on Appeal” was merely an 
index page and not an actual record on appeal. In addition, the index page did not list numerous items 
included on Respondent Kevin Carter’s Designation of Matter. See Rule 207(c), SCACR. The “Record 
on Appeal” also included several other deficiencies, which Respondent brought to the Court’s and 
Appellant’s attention by letter dated April 5, 2024. 


By letter dated April 9, 2024, the Court informed Appellant Gersten that her appeal would be 
dismissed unless she served by mail or hand delivery “a complete record on appeal” and motion 
requesting permission to file out of time within ten days of the Court’s letter.  


On April 19, 2024, Appellant Gersten emailed Respondent’s counsel a document purporting to 
be the complete record on appeal. The document Appellant Gersten emailed is not a complete record on 
appeal. Numerous documents included in Respondent Kevin Carter’s Designation of Matter are not 
actually included in the “Record on Appeal.” Of the 46 documents listed on Respondent’s Designation 
of Matter, Appellant has failed to include 30 of them in her “Record on Appeal.” Some documents that 
are listed on the index do not actually appear in the “Record on Appeal.” Appellant Gersten has not even 
included all of the documents she listed in her own Designation of Matter. The index does not have page 
numbers for half of the documents listed, and the documents themselves are not consecutively numbered. 
See Rule 210(c), SCACR.  


Appellant also failed to include the certification required by Rule 210(g) of the Appellate Court 
Rules. Moreover, the index does not appear to be ordered in conformity with Rule 210(c), although the 
headings are in the correct order. By way of this letter, counsel for Respondent Kevin Carter is informing 
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the Court and Appellant of these deficiencies in her “Record on Appeal.” Respondent Carter respectfully 
requests that his time for filing his final brief does not begin to run until Appellant serves a proper record 
on appeal. Because Appellant has failed to file a proper Record on Appeal within the time set forth in 
the Court’s February 22, 2024 Order and within the time set forth in the Court’s April 9, 2024 letter, 
Respondent believes the appeal should be dismissed. 


By copy of this letter I am serving same on Appellant.  With warm personal regards, I am 


Sincerely yours, 
S/Wesley B. Sawyer 
Wesley B. Sawyer 


 
 


 


CC:     Heidi Gersten 
1438 W. Lantana Rd., #330 
Lantana, FL 33462 
(323) 245-6142 
Appellant (Pro Se) 


 
 








IN THE STATE OF SOUTH CAROLINA 
 


In the Court of Appeals 
     


 
APPEAL FROM CHESTER COUNTY 


The Honorable Brian M. Gibbons, Circuit Court Judge 
The Honorable John C. Hayes, III, Circuit Court Judge 
The Honorable J. Mark Hayes, II, Circuit Court Judge 


_______________________ 
 


Appellate Case No. 2022-001312 (consolidated) 
Trial Court Case Nos.  2018-CP-12-00117 


and 2018-AP-12-00074 
     


 
 Heidi Gersten, Ivanka Ayoub, Daniel Hubbard…………………………..…….Plaintiffs,  
  
 Of whom Heidi Gersten is the …………………………………………………Appellant. 


 
v. 
 


Kevin Carter, Richard Davis, Joseph Tirbovich, Nationwide Mutual Insurance Company, 
Interinsurance Exchange of The Automobile Club, John Ammendola, Trustguard 
Insurance Co., SC Department of Public Safety, Chevrolet,  
GMC, Unknown Joe Does,……………….………………………………….Respondents. 


 
          


 
PROOF OF SERVICE 


          
 


I certify that I have served correspondence to Jenny A. Kitchings, South Carolina Court of 
Appeals, dated April 23, 2024, by email only to all counsel of record and to Appellant by email 
and by depositing a copy of it in the United States Mail, postage prepaid, on April 23, 2024 to 
the address listed below. 
 
      s/Wesley B. Sawyer   


Wesley B. Sawyer, Esquire (SC Bar # 100229) 
Murphy & Grantland, P.A. 
P.O. Box 6648 
Columbia, SC  29260 
(803) 782-4100 
wsawyer@murphygrantland.com 
Attorney for Respondents Kevin Carter and Richard 
Davis 







Heidi Gersten 
1438 W. Lantana Rd., #330 
Lantana, FL 33462 
(323) 245-6142 
Appellant 
 
Other Counsel of Record: 
Pamela J. Larson, Esquire 
Womble Bond Dickinson, LLP 
5 Exchange St. 
Charleston, SC  29401-2948 
(Attorney for Nationwide Mutual Ins. Co.) 
(Attorney for Joseph Tirbovich) 
(843) 720-4630 
pamela.larson@wbd-us.com 
 
Reynolds Williams, Esquire 
P. O. Box 1909 
Florence, SC  29503-1909 
(Attorney for Defendant Interinsurance  
Exchange of the Automobile Club) 
(843) 662-3258 
 
William H. Davidson, II, Esquire 
Davidson, Wren & DeMasters 
P. O. Box 8568 
Columbia, SC  29202 
wdavidson@dml-law.com 
(Attorneys for SC Dept. of Public Safety) 
(803) 806-8222 
 
Shelley S. Montague, Esquire 
Jessica W. Laffitte, Esquire 
Gallivan, White & Boyd, P.A. 
P. O. Box 7368 
Columbia, SC  29202 
smontague@gwblawfirm.com 
jlaffitte@gwblawfirm.com 
(Attorneys for Respondent Trustguard 
 Insurance Company) 
(Attorneys for John Ammendola) 
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