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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS POLICY ADM=15.13 v eeas

i§§g§ ON APPLAL
DID THE ADMINISTRATIVE LAW JUDGE ERR IN HIS FINDINGS THAT HE
LACKED JURISDICLTION TO ALJUDICAYL 1dls MaAlLER LUZ 1U APPELLANT'S
FAILURE TO EXHAUST HIS ADMINISTRATIVE REMED1ES?

STATEMENT OF CASE

This matter appeared before the South Carolina Administrative
Law Court pucsuant to an appeal filed by Dale Cassidy Fernandez
(Appellant), an inmate L1lncacrcerated in the South Cacolilina
Depactment of Corcectioans(SCDC). Appellant appealed Che
Department's final decisioa finding he was coccectly Qald the
statutory prevaliling wage wOcCKliay 140 Che Prison ladustcy Pcoycdil
(PIP) out of Livesay Cocrectional Institutiodl. '
Oon June 21,2023, Appellant 1niltigated a COuwplalial Coilcelillily

his back-pay for pcevailing wayes by coatactiay Cths "lomate

Finances" deslynatlou 0a Che lisCituCtlonal KIOsSK wachlae. Vi Juis

23,2023, the Inmate Finance coordinator cesponded Dby Statlily

that . "pinancial account Jdoes NOL WakKe CAls deledilinalloid. 10U
must contact General Counsel directly to ceseacch you claim. "see

Kiosk Numbec 23-0315150l. Un Jduly 3,4Vc3, appedliant filed a step

1 gcievance alleging the sawe. On July +3,2023, /the ‘8Gep &
grievance was denled. Oa July 11,2023, Appellant filed a step <
grievance. On October 25,2023, the step 2 grievance was denled.
On November 3.,2023, Appellant filed a notice of appeal with the
Administcative Law Court, which was assiyned to the honorable

Ralph King Andecson,III. On April 29,2024, the Administrative Law
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Judge dismissed the appeal foc lack of jucisdiction pased Upon
Appellant's failure to properly exhaust his adminilstcative

cewedlies. This appeal follows.

RELEVANT FACIS

The Department denied Appellant's gcievance as uatimely

pucrsuant to SCDC Policy ADM-15.13 stating Cchat. "tLhe ygrievance
was untimely...because it was filed one yeacr and seven woatns

after the Court of Appeals 1ssued 1Cs Oplilloa la loJlelces V.
scpc,(2021), and failure to infoercm the Department 111 wgltllily
within 15 days oc¢ a paycoll eccoc, Lla couwpllauce with SLUC Pollcy
ADM~-15.13 sSection ,12.1". That Policy reguires eagh wagdeld CO
designate at least one inwate payroll office for a corcectional
facilicy. The office is responsible for entecinyg 1lhnuwate pday data

into the inmate pay systew.ld.

In - his». Q&deg, Judye Andecson sStates that, "Based upon
Appellant's failure to follow the pcOper procedure LOCL SUDWLTCLY
a wayge claiw undec 5CLC Pollicy AUM-15.1l3,seclloil Lle.i, 4 Liad
Appellant has Lailed to exhaust nis administcatlve Ceiliedles, and

n

this matter is not cipe £for this court's review."see ORDER OF

DISMISSAL, PAGE 3,DATED APRIL 29,2024.

DISCUSSION

Appellant contends that judye Anderson aerced 1 his findings
that Appellant failed to e<exhaust N1s adulaistrative Leuedles LY
failing to iaitiate his pcevailing wages coumplaint by utlllziny
the autowated kiosk wachine. Apgellant Llcst lnlitlaled Ols clalad
Dy yoiny on the institutional Kiosk wachine and wolthlily "ITnmate
Finances" wnhich is the only desiynation on the kiosk wachlne foc
dealing with inmate finances.

I
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N nNis laltlal coiiplaint, Liled 0il 0—cel—-4Udd, Appedldlanl staled

that, "I would like to know why 1 'did not receive Ny prevalllily

Wnat wmust I do for them.". A response was Seiul oy

Wwagyes from Pl

the 1lnmate Finance Coordinator dated ©-22-2023, statinyg tnadly

"Rrinancial account does 0oL wake €Chis delfedmlinatlionl. Xod didst

contact General Counsel Dicectly to cesearch your claim."see

AUTOMATED KIOSK MESSAGE NUMBER £3-0315150Ud.

Cleacly, Appellant did follow the proper ‘procedure LOL

initiating his prevailing wages c¢laim. The Adwinlstcative Law
Judye's findinys that he did not 1s cleacly wcony.

CONCLUSION

The Administrative Law Judge's Order should pe vacated and

this matter remanded pack dowil £oc a culliny Oa the weclis.

TnisE& day of May 2024,

sr: De Feerardeo :
PRO SE
POST OFFICE BOX 580
DNES Q. #2937 8




CERTIFICATE OF SERVICLE

I,Dale Cassidy Fecrnandez (Appellant), do
ddid serve the "INITIAL BRIEF OF APPELLANT"
depositing one copy of the same 1in the
prepaid, and addressed as L[ollows:

GENERAL COUNSEL

4444 BROADRIVER ROAD/P.O. B!
COLUMBIA,SOUTH CAROLINA 292
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Tnldlﬂ day of May 2024,

RBCEI VED

MAY 24 g0

nerc c'?? gcoyur.tl?tApp‘eafs-

on the Respondeinlt Dy

p.s. wmail, postage

BY: iﬂ.‘ 5:..2!!2[3‘!&2; -

PRO SE
POST OFFICE BOX 580
UNB84Ce 29378
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Recervgy,
TO:CLERK OF COURT MAY 24 2024

275710

FROM:DALE CASSIDY FERNANDEZ ® Couﬂoprp
8afs

MAY 15,2024
Deacr Cleck,

T D » APPE " one

Please find enclosed one "NOTICE @F APPEAL", oOn

"INITIAL BRIEF OF APPELLANT", and one "DESIGNATION OF MATTER", to
be filed Ain ' your office.

Teuly



