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THE COURT: How does it have anything to do with
what happened at the trial in York County.

MR. STEWART: Because —-- you know, when I went to
trial I was basically, you know, trying to tell my
lawyer that, you know, they have me on psychiatric
medication. It wasn't right. I didn't feel right.
You know what I'm saying, I was taking -- I had took
Remorod. I had took Remorad for two days. I didn't
like it. I had took another anti-depressant and they
finally put me on Prosac. So by the the time I was
going to trial I was taking Prosac and every time I
don't take that, you know, I'm kind of relaxed. I can
think a little. If I'm taking Prosac I kind of like
zoom. I think too fast. I'm real irritable. I can't
sit still. So I'm just basing on, you know, the
precautions of the IAD which amounted to a fundamental
miscarriage of justice based on me getting convicted
wrongfully and my errors along with me going to trial
under psychiatric medications. There's a case US
versus Damian. It's a 4th Circuit case where he even
plead guilty where they said that it's reversible
required based on him taking psychiatric medication
and they said they would make his sentence stand but
the conviction of him -- no, no, no, they would make

his conviction reversed but his sentence will stand
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under the guilty plea, under Alford plea, and they

noted that all mental illness that -- that all mental
illness problems under Dusky (phonetics) versus United
States any ambigity (sic) regarding mental illness
they will reverse based of ambigity so --

THE COURT: Ambiguity.

MR. STEWART: Yes, sir. Excuse me.

THE COURT: That's okay.

MR. STEWART: That was my standing. I had argued
it and I have been trying to argue it for the longest
and I think I have standing under Desky versus United
States, Pate versus Robinson, Washington wversus
Harper, United States versus Bishop. I have raised
them in my direct appeal. I had raised it as part of
my IAD violation because I believe it connects. I
still warn the court that I was mentally even after we
had this habeas corpus hearing where I told them that,
you know, I'm mentally ill. They disregarded it. So
I believe that my lawyer was ineffective under the
standard of a case called Nance versus Ozman where,
you know, they basically quoted United States versus
Cronic, where I think under the second scenario where
a lawyer -- where he said that a lawyer broke down the
adversary process. Failed to challenge the

prosecutor's case to a meaningful adversary testing.
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THE COURT: Okay, well, you've argued that.
You're protected on that issue.

MR. STEWART: Okay. That's all I was saying. I
was quoting everything combined and it still fit under
Nance as well. I just wanted it noted.

THE COURT: Okay. Your entire application and
your memorandum and the facts that you outlining
that's in the packet right now, and it sits on my
desk.

MR. STEWART: Okay. Thank you for your time.

THE COURT: Yes, sir.

MR. JOHNSON: Judge, do you want me making a
closing.

THE COURT: I think I'll you all do proposed
orders. I think that will be better. I can follow
them better and everything will be incorporated.
That's my safest course of action. I can review my
notes, the record of the trial, the memorandum that
Mr. Stewart presented. I can do it that way. I think
that will be the most he efficient way we can get to
the end.

MR. JONES: Suits me, Your Honor. Thank you.

MR. JOHNSON: We'll wait for you're ruling and
then make a proposed order.

THE COURT: I want you to propose an order
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granting your application. I want to see what you
got.

MR. JOHNSON: Yes, sir.

MR. JONES: Thank you, Your Honor.

(END OF TRANSCRIPT)
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CERTIFICATE

I, the undersigned Aileen Butler, Official Court Reporter
for the 16TH Judicial Circuit of the State of South Carolina, do
hereby certify that the foregoing is a true, accurate, and
complete transcript of record of all the proceedings in the
captioned case, in the Circuit Court for York County, South
Carolina, on the 17th day of April, 2023.

I do further certify that I am neither of kin, counsel, nor
interest to any party hereto.

November 19, 2023

K@K@@W/&&é@@@
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STATE OF SOUTH CAROLINA INDICTMENT

)
COUNTY OF YORK )

At a Court of General Sessions, convened on July 19, 2007 the Grand Jurors of

York County present upon their oath:

ACCESSORY BEFORE THE FACT TO MURDER

Ben Robert Stewart did in York County on or about October 10, 2006,
willfully and unlawfully counsel, hire, or otherwise procure the commission
of the felony of Murder of James “Ned” Marshall, by the principal felons,
Dontavious Mack and Terreil Addison. The murder occurred at the BP

Station located at ||} S » Rock Hill, South Carolina. Allin
violation of Section 06-01-0040, Code of Laws of South Carolina (1976), as

amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. M W

/DEPUTY SOKCITOR
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STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF YORK )

At a Court of General Sessions, convened on July 19, 2007 the Grand Jurors of

York County present upon their oath:

ACCESSORY BEFORE THE FACT TO ARMED ROBBERY

Ben Robert Stewart did in York County on or about October 10, 2008,
willfully and unlawfully counsel, hire, or otherwise procure the commission
of the felony of Armed Robbery of the BP Station operated by James “Ned”
Marshall, by the principal felons, Dontavious Mack and Terrell Addison.

The BP Station is located at | n Rock Hill, South

Carolina. All in violation of Section 06-01-0040, Code of Laws of South

Carolina (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. m

/ﬁEPUTY SOLIKCITOR




DOCKET NO.  2007-Gs-46- 0, 57§

The State of South Carolina
County of York

COURT OF GENERAL SESSIONS

JULY 19, TERM 2007

L WITNESSES
mac
ARREST WARRANT NUMBER
DIR IND - NWN
ACTION OF GRAND JURY

(/4 WAZ’- ‘
Foreperson of Grand Jury

2% -0

THE STATE

VS.

BEN ROBERT STEWART

After being fully advised as to my
legal rights, | hereby waive presentment
to the Grand Jury.

Defendant

0€ST

|

hereby appear in my own proper person and plead
guilty to the within indictment or to

A

VERDICT

(‘\\\\\ A
AY

Lo e,

Foreperson of Petit J
Date: 2.7 ©F

Indictment for

ACCESSORY BEFORE THE FACT TO
ARMED ROBBERY

SC Code: § 06-01-0040
CDR Code: 0002

Defendant

Witness:

C.C.C.PLS. AND G.S.
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/ STATE OF SOUTH CAROLINA) ~\ /  INDICTMENT

) ;
COUNTY OF YORK Ysogo o e

At a Court of General Sessions, convened on July 19, 2007 the Grand Jurors of

York County present upon their oath:

ACCESSORY BEFORE THE FACT TO KIDNAPPING

Ben Robert Stewart did in York County on or about October 10, 20086,
willfully and unlawfully counsel, hire, or otherwise prbcure the commission
of the felony of Kidnapping of James “Ned” Marshall, by the principal
felons, Dontavious Mack and Terrell Addison. The kidnapping occurred at

the BP Station located at ||} IR i» Rock Hill, South Carolina.
All in violation of Section 06-01-0040, Code of Laws of South Carolina

(1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. W

/f)EPUTY SOKICITOR
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STATE OF SOUTH CAROLINA) K{f \ INDICTMENT

Y
COUNTY OF YORK y v

At a Court of General Sessions, convened on July 19, 2007, the Grand Jurors of

York County present upon their oath:

CRIMINAL CONSPIRACY

Ben Robert Stewart did in York County on or about October 10, 2006,
willfully, knowingly, and feloniously unite, combine, conspire, confederate,
agree or have tacit understanding with Dontavious Mack, Davorious Mack

and/or Terrell Addison for the purpose of committing Armed Robbery

and/or Kidnapping. The crimes occurred at [} SR » Rock

Hill, South Carolina, all in violation of Section 16-17-410, Code of Laws of

South Carolina, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

/SE(PUTY SOLICIBR

made and provided.
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STATE OF SOUTH CAROLINA) s INDICTMENT

COUNTY OF YORK )

At a Court of General Sessions, convened on July 19, 2007, the Grand Jurors of

York County present upon their oath:

POSSESSION FIREARM DURING COMMISSION

OF A VIOLENT CRIME

On or about October 10, 2006, Ben Robert Stewart did in York
County possess a firearm while committing one or more of the following

crimes: Murder, Armed Robbery, and Kidnapping. The crimes occurred at

I i Rock Hill SC, all in violation of Section 16-23-490,

Code of Laws of South Carolina, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such

YUMo,

/ﬁ’EPUTY SOLICITOR

case made and provided.
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o WITNESSES
3 RgﬁPD/Haire

DOCKET NO. 2007-GS-46- () 1 53‘2

The State of South Carolina
County of York

— m—
m— ——

mac

ARREST WARRANT NUMBER

DIR IND - NWN

COURT OF GENERAL SESSIONS

JULY 19, TERM 2007

After being fully advised as to my legal
rights, | hereby waive presentment to
the Grand Jury.

Defendant

0€aT

|

hereby appear in my own proper person and plead
guilty to the within indictment or to

ACTION OF GRAND JURY

THE STATE

VS.

BEN ROBERT STEWART

RUE BILL
d Jury
2/F-07
VERDICT
C DLGAY \&,\,\\
QT B bk, /\ \) QJL:Q&QC\
Foreperseh of Petit Ju

Date: ;z\ '2/7 Og

Indictment for

POSSESSION OF A FIREARM
DURING THE COMMISSION
OF A VIOLENT CRIME

SC Code: 16-23-0490
CDR Code: 0549

Defendant

Witness:

C.C.C. PLS. AND G.5.
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STATE OF SOUTH CAROLINA ) INDICTMENT
) VAR
COUNTY OF YORK y A

[
i
[ .

At a Court of General Sessions, convened on July 19, 2007, the Grand Jurors of

York County present upon their oath:

ACCESSORY AFTER THE FACT

Ben Robert,Stewart did in York County on or about October 10, 2006,
knowing of the commission and completion of the felonies of Armed
Robbery, Kidnapping and/or Murder by the principal felons, Dontavious
Mack and Terrell Addison, aid, harbor, and assist all such felons to escape

detection or arrest or otherwise avoid the consequences of the crime, all in

violation of Section 16-01-0055, Code of Laws of South Carolina (1976),

as amended.

Against the peace and dignity of the State, and contrary to the statute in such

7 e

/OEPUTY SOLIGHTOR

case made and provided.
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- : ¢ WITNESSES

, DOCKET NO. 2007-GS-46- Ol 5 35 After being fully advised as to my
° RHPD/HAIRE legal rights, | hereby waive presentment
A to the Grand Jury. -
The State of South Carolina &)
w
County of York Defendant o
E |
hereby appear in my own proper person and plea
COURT OF GENERAL SESSIONS guilty to the within indictment or to
mac JULY 19, TERM 2007
ARREST WARRANT NUMBER
DIR IND - NWN B
Defendant
THE STATE
vs Witness:
ACTION OF GRAND JURY

C.C.C. PLS. AND G.S.

BEN ROBERT STEWART

- A
bl gt
Foreperson of Grand Jury

7-/f-e2

VERDICT

Indictment for

(=0 \\{M\ ACCESSORY AFTER THE FACT

N U 20,

Foreperson of Petit Jury sC gggeé § d1§~0;-0055
Date: ! ode: 2413
22 o
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- /ﬂé/g York ) ;
P Vs, y  INDICTMENT/CASE#: 2007-GS46-02530
- Ben Robert Stewart y  A/W#: _NWN072530
AKA: v/ Date of Offense: _10/10/2006

Race: - B Sex M

DOB: 6 SS#:
Address: _
artsville,
DL#: so+
In disposition of the said indictment comes now the Defendant who was CONVICTED OF or [ PLEADS

TO: Accessorv before the fact to KIDNAPPING

in violation of 8§ 16-01-0040, 0050 of the S.C. Code of Laws, bearing CDR Code # 0002

[[] NON-VIOLENT XIVIOLENT [JSERIOUS [XIMOST SERIOUS [ ]Mandatory GPS(CSC [1817-25-45
w/minor 1st or Lewd Act)
The charge is: [X] As Indicted, [ ]Lesser Included Offense, | |Defendant Waives Presentment to Grand Jury. (Defendant initial)

The plea is: [ ] Without Negotiations or Recommendation, [] Negotiated Sentence, [ | Recommendation by the State.

v W) By PR Kmo%ﬁ/%«.

‘Sohcyr" Thompsofi, Walter W. Defendant Attorney for Defendant SC Bar#

AU, SC.Code § : 16-01-0040. 0050
M ) CDRCode #0002
)
)

SENTENCE SHEET

WHEREFORE, the Defendant is commited to the State Department of Corrections, [ | County Detention Center,
for a determinate term of _/ days/monthsér [ Junder the Youthful Offender Act not to exceed _______ years
and/or to pay a fine of § ; provided that upon the serviceof __________ days/months/years and/or payment
of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
prabation, which are incorporated by reference.

CONCURRENT or [] CONSECUTIVE to sentence on:
$ The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections.
[[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
[JRESTITUTION: [ |Deferred [ | Def. Waives Hearing [ |Ordered pTQPp
Total: $ plus 20% fee: § — ... days/hours Public Service Employment
Payment Terms: Obtain GED
[} set by SCDPPPS Attend Voc. Rehab. or Job Corp.
e May serve W/E begining
Re.01p1ent: Substance Abuse Counseling
*Fine: § Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 § Tele) pmts.of § _____ __ beginning
§ 14-1-211(A)2) (DUI Surcharge) $100 % $ paid to Public Defender Fund
§ 56-5-2995 (DUI Assessment) $12 $ Other:
§ 35.13 (Public Def/Prob) $500 $
§ 73.3, 1B TP (Law Enforce. Funding) ~ $25 § ‘2L
§ 33.7, 1B TP (Drug Court Surcharge) $100 $
§ 50-21-114(BUI Breath Test Fee) $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ea $ []Appointed PD or appointed other counsel,§35.13 TP
3% to County (if paid in installments) $ Requires $500 be paid to Clerk during probation.
§ 90.11 TP (SCCJA Surcharge) $5 & =
TOTAL $ 130
Dol Harmy 0o PRESIDING JUDGE
Clerk of Court/ Deputy Clerk Judge Code:

entence e—"
i I vVatts sentence PRS2 97 Oé/
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INDICTMENT/CASE#:_2007-GS46-02531

A/W#:  NWNO072531
Date of Offense; _10/10/2006
S.C.Code § : 16-17-0410

CDR Code #:__ 0049

e o ek RAmASAARL VR
¢ w %F York

(B Vs,
/ Ben Robert Stewart
- AKA: »
>

Race: Sex: M ge: o222

Mo e —— 8

Address: q
Hartsville, SC 29550
DL ST

In disposition of the said indictment comes now the Defendant who was  XI CONVICTED OF or [J PLEADS
TO: _Conspiracy / Criminal Conspiracy

in violation of § 16-17-0410 of the S.C. Code of Laws, bearing CDR Code # 0049

NON-VIOLENT [JVIOLENT [JSERIOUS [JMOST SERIOUS [_IMandatory GPS(CSC [1§17-25-45
w/minor 1st or Lewd Act)
The charge is: [X] As Indicted, [ {Lesser Included Offense, [ |Defendant Waives Presentment to Grand Jury. (Defendant initial)

The pleais: [ | Without Negotiations or Recommendation, [ ] Negotiated Sentence, [ ] Recommendation by the State.

2 P

Defendant Attorney for Defendant SC Bar#

St il N vt e >

SENTENCE SHEET

)
)
)3;';
)
)

WHEREFORE, the Defendant is commited to the State Department of Corrections, [ | County Detention Center,
for a determinate term of ___% daysfmonths/‘ ot [ | under the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment
of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

X| CONCURRENT or [] CONSECUTIVE to sentence on:
X[ The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections.
(7] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
[JRESTITUTION: [ |Deferred [ |Def. Waives Hearing [ |Ordered pTUP .
Total: $ plus 20% fee: $ days/hours Public ?ervice Employment
Payment Terms: Obtain GED
[] set by SCDPPPS Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
l:eleplellti Substance Abuse Counseling
Fine: Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 fow) pmts.of $ ___ beginning
§ 14-1-211(A)(2) (DUI Surcharge) $100 ) $ paid to Public Defender Fund
§ 56-5-2995 (DUI Assessment) $12 Other:
§ 35.13 (Public Def/Prob) $500

§ 73.3, 1B TP (Law Enforce. Funding) $25
§ 33.7, 1B TP (Drug Court Surcharge)  $100
§ 50-21-114(BUI Breath Test Fee) $50
§ 56-5-2942(J) (Vehicle Assessment) $40/ea
3% to County (if paid in installments)

[JAppointed PD or appointed other counsel.§35.13 TP
Requires $500 be paid to Clerk during probation.

AR AR A R B plrlenl oo

§ 90.11 TP (SCCJA Surcharge) $5 =
TOTAL N 1 =20
Daw d Honubtoyro PRESIDING JUDGE
Clerk of Court/ Deputy Clerk Judge Code:

Sentence Date: {_ ", =~

T M) Watts 22704



1542



1543
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R )
(11544 York )
= 7 VS. ) INDICTMENT/CASE#: 2007-GS46-02526
- Ben Robert Stewart ) A/WH:  NWNQO72526
4 y  Date of Offense: _10/10/2006
) TN A - 16-01-0040. 0050
Race: -B__ Sex- M 2 ) S.C.Code § :
DOB: SS#: _ )  CDRCode #:_ 0002
Address: A
Hartsville, SC 29550 ) SENTENCE SHEET
DL#: SID#: =)

In disposition of the said indictment comes now the Defendant who was X CONVICTEDOF or [J PLEADS
TO: Accessory before the fact to MURDER

in violation of § 16-01-0040, 0050 of the S.C. Code of Laws, bearing CDR Code # 0002

[] NON-VIOLENT [XJVIOLENT [JSERIOUS [XIMOST SERIOUS [ JMandatory GPS(CSC [1817-25-45
w/minor 1st or Lewd Act)
The charge is: [X] As Indicted, [ ]Lesser Included Offense, ["]Defendant Waives Presentment to Grand Jury.  (Defendant initial)

The pleais: [ ] Without Negotiations or Recommendation, [] Negotiated Sentence, || Recommendation by the State.
W Zozrtion "L x)

Soliciy/ Thompson, Walter W. Defendant Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the !’4‘ State Department of Corrections, [ | County Detention Center,

for a determinate term of E Odays/months \ or[ Junder the Youthful Offender Act not to exceed years
and/or to pay a fine of § _ ; provided That upon the serviceof ____ days/months/years and/or pavment
of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions tf

probation, which are incorporated by reference. M . W
[] CONCURRENT or ] CONSECUTIVE to sentence o2 e f, SRR

JRThe Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be élculated andapplied

by the State Department of Corrections.
[[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
[JRESTITUTION: [ |Deferred [ |Def. Waives Hearing [ |Ordered pT{UPp
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED
(] set by SCDPPPS Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
Recipient: Substance Abuse Counseling
*Ty *
Fine: Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 | O pmts.of $ _________ beginning
§ 14-1-211(A)(2) (DUI Surcharge) $100 $ paid to Public Defender Fund
§ 56-5-2995 (DUI Assessment) : $12 Other:
§ 35.13 (Public Def/Prob) $500

§ 73.3, 1B TP (Law Enforce. Funding)  $25
§ 33.7, 1B TP (Drug Court Surcharge)  $100
§ 50-21-114(BUI Breath Test Fee) $50
§ 56-5-2942(J) (Vehicle Assessment)  $40/ea
3% to County (if paid in installments)

[JAppointed PD or appointed other counsel.635.13 TP
Requires $500 be paid to Clerk during probation.

#HiR AR A A B rAIR]| o

§ 90.11 TP (SCCJA Surcharge) $5 =
TOTAL EYe) S
Da,u/w(, HMuQJZ’?Q PRESIDING W% =
Clerk of Court/ Deputy Clerk Judge Code: AN

Sentence ’Daté/

A e vwWattad 2-27-09






