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RESPONDENTS’ MOTION TO DISMISS 

The Respondents respectfully move before this Court to dismiss the appeal filed by 

the Appellant in this matter. The basis for this motion is that the Decision and Order of the 

Appellate Panel of the South Carolina Workers’ Compensation Commission dated June 9, 2023, 

and attached hereto as “Exhibit A”, is not a final judgment in this case and is, therefore, 

interlocutory and not immediately appealable.      

  In its Decision and Order dated June 9, 2023 the Appellate Panel set forth the 

following order:   

IT IS ORDERED that the Panel vacates the determination of 
disability to the Claimant’s back, and remands this matter to the 
Hearing Commissioner for an analysis and determination of 
disability to the back as a result of the Claimant’s admitted lower 
back injury.  

 
This Court, as well as the South Carolina Supreme Court, has consistently held that 

an order of the Commission which remands a matter to a jurisdictional Hearing Commissioner for 

further proceedings is not a final judgment and is not immediately appealable. Bone v. U.S. Food 

Serv., Long v. Sealed Air Corp., 391 S.C. 483, 485-86, 706 S.E.2d 34, 35-36 (Ct. App. 2011) 

(holding that S.C. Code Ann. § 1-23-390 (Supp. 2011), which is part of the Administrative 

Procedures Act, applies to appeals from the Workers' Compensation Commission and limits 

appellate review to “a final decision…”). These decisions further provide that the order may only 

be appealed after a final judgment is entered. Hudson v. Caregivers of South Carolina, LLC, 

2012-UP-569 (S.C. App. Oct 24, 2012). 
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The Decision and Order of the Appellate Panel of the Commission, from which the 

Appellant initiated the current appeal before this Court, specifically provides that this matter 

should be remanded for purposes of conducting further proceedings before Commissioner Michael 

Campbell, who issued the initial Decision and Order which was vacated by the Appellate Panel.  

The Respondents agree that if this Court does order that this matter should be 

remanded to the Workers’ Compensation Commission for further proceedings, such an order is 

without prejudice to the right of any party herein to file an appeal once a final judgment is entered.  

The Respondents further agree that the Appellant may also then present for review the issue set 

forth in her Initial Brief for this case.     

The Respondents have contemporaneously filed with this motion their Initial 

Respondents’ Brief for this case and their proposed Designation of Matter to Be Included on the 

Record on Appeal. 

For these reasons the Respondents respectfully submit that this matter should be 

remanded to the Commission for further proceedings consistent with the Decision and Order of 

the Appellate Panel dated June 9, 2023. 

s/ Clarke W. McCants, III  
Clarke W. McCants, III 
Clarke W. McCants, IV 
Nance & McCants 
Post Office Box 2881 
Aiken, S.C.  29802 
Attorneys for Respondents 

 
Dated: June 4, 2024 
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