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Did Fhe jower Coust err ¥n /‘af/}'qy Lo granf

A j ! "
‘he pe»‘ﬂLiMff a Subyecr mapter Juris/ition Reaciag
0n his Hew Challenged ,@‘vbge;c;}? ma#er}Ufﬁ;J;‘ch’Oﬂ")
Tssue T



Petitioner Now Subwmits his Explanation
According 4o Rule 243(c), SCACK as 4o Wiy
the Jowen Court yudge  errrmaation that
Petitionec) Applicant's  Post- Convichion relief
application was barred by the Spatute ofF
)i wi+ation ana’/of‘ Svcessive was /‘om/fo/oer‘.'

The Petitioner/Applicant meiled fhe Curreat
post-Conviction relief a/p/.‘tafion on Tune |, 205
and Filed by Hhe Imarion Covnty Clerk oF Gurt
on July 14, A3, The Petitioner basically agress with the
Case histery as /0/-<J‘<4+€d by the ReSpendent,

T he pe}:'-}ioncr‘/ Afp/i&mf’ raised dhe Rollowing
QvermentsS :

') The Circuid Court lackd Subject Inatfer
TJurisdiction OQver a nonex;steaf OmeSc(uoam‘cio’e)

1) “TneFFective ASsistante 6F Lounsel, @/ea
Counsel Failed 4o advise Petitioner, the Circoit
Court lacked Suvbject Imatter Tucisdickion over
QA loNex 5+ a/‘mee) ,

3) Prosecu forial Im iIsConduct



"Ex Planation

The Petitioner fows pPreSeats his Feplaration
Fo Fhis Lound, Why the fower COUrF Jetermination
Lhat Petitioner’s /Oojf.- Conviction relleF appiication
was barred by the Stakete oF limitation and/or
Sucessive -was imprifec and C(onkrary fo
€ Stablished [Jeoal av dhoritieS!

) The Circuij Court lacked Subject mapkr
Jurisdiction Ho a Ccpft /ﬂﬂf/'yi;raner’f 9(/;’/71;9 /O/ea
do a nonevisient ofFense (homicidk).

The Pebitioner Stood in Fronf- oF a Clrcuit Couns
yudge and pled guitty b a nonesiSkenyt oFFense
(_homiczde)i that was never Rujed a howmicide 199
the loroner or medica/ evaminer; whick is requiced
by Slate Jaw, See Souvth Carolina (ade Ann § ]‘705-530@(‘)/
See §10-5-530(B).  Sjake |aw fequires medical examiners
Jo Imake an ini Hal inguiry, /%«rm».'ng the basts oF
0 medical ConCluSion as 4y lhe Cavse and mapper
OF death, iF alleged death [s Cavsed by Uicknce. See
alse Siate U. Weshmoceland, 43} $.C 867 S.E2d e
(C'_f. App. 20M), The ReSpandent/ Stare  argued in Weomarefed,
Supra... Yhat a Slapvie /%e%u«'/‘eff the Coromer fo




Fx Planation f

de%rmine the Menner OF death Las }'IUMFC}JC/ the
defense obiected, and dhe prial Court responded,
think Coroners are required fo 9ives rulinsS 00 death,

I!] aa !H

Petitiones Forther Confends, JuStbecavse a Gover
has Subyect Watter Jurisdiction over a Class oF Cases
Qa o’efif?oz/am"' 15 Qonviced oF does nor ens the Covet' s
fi’n,cz-uiry into whepher a Yorisdickonal defect cummciondt
fo Survive a gulity Plea €viss. See Siafe U, Simsg
HE3 S 39 81y SEL (32 (07 Ao 20i8),

The Jurisdickonal )00 wer oF @ CLourt oF (egeral
Sessions Jo adyudicate Criminal Cases is pof
unlimiyed, TF does not inclvde, For 1nStance, the
,00 wer 70 Gonvict Someone oF a Statute neo /onger
in effect, zn e Terrence, 3in 5S¢ N 214
HSL S.E2 6%, 62 (CT.APR 19%), OC oF a nonesisens

Fense, whitner Ui State, 328 ¢ l, 5 492 s.&2]
’W}) M 1997), Willisms p Glate, 306 Sic, 89,

qlo $.£9d 563 ()7‘5 1), See Sims Supra,

/)e# Honer Contends that his CaSe FallS undos
}'I\ﬁ Cﬁ?"@ggrg OF A@an a1 j
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ﬁefpondinf’ Contends Fhat /”eﬁﬁmer affﬁa:fy had
a Subject matter Jurisdictional hearing Concerning
deFects in his indict ment.

P@:?Lf*}'l' onerr Con#ends Lhat ihis ts a nee
SubyecH matter Turisdichional - SSwe that was
never enterfained by any Louvst,

Petifioner forther Contends that Jhe Jower Coupt's
determiaation that his New Subje )t mater Turisdiction
TsSue Wwas baprred by #Hhe Statvfe oF |imifation
and/a/‘ Svecessive as }-mpf@p&er and ggﬁﬂ,p»af:j
Jo legal auvthorifies!

Pepijioner Contends ihat he Shouvid AHave heen
granted o SubjechH smatter Jurisdictional Aearing
do Jetermine whether or nef the Circulf Court had §ebiect
Mafter Torisdiction fo accpt Als plea fo  Aomicide
Since the Coroner N0 medical Rxawninesr never
rvied the alieged ::ncideo%o/eaﬂ{ a /»omfc-fafe,
as /‘e%vu;"reo’ by State Jaw. See South Carolina
Code Ann, § 19-5-530 (A)(1), See alSo masesV.
Sumper County, 55 S.C 502, 33 3.5 53/ (1999) This
Lourt Said Tn MoSes, Supra, =+ is made L duty oF

the Ceréncec in all Cases $o hold #Hhe preliminary
investigation; and Ae has ao discretiva o dispense

r/
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With [F.  Pedifioner Contends Jhat theee as Mo
{nveStigation /l’ef*Fw‘m@a' by He Coroner o Mmedical

vaminer Inthls Case, no (vilng _or d efermination.

This Court Was Faced With a $imifar
T §ssue tn Brown u. State, 343 S.¢, 342 Syo si.52d
gug (R001) ovemrvied §n pardt by Staje V. _Genjry,
363 5.C. 93, 4o S5 49y (2065).

browa, s wpra, [iled a Secon Jd_Svb) et maiter
JurisdicHion TSsve and the Re§Pondens/ Stare asied
s Court 40 dismiss Brown's [Ssve on frocedural
g revnd§ bot Lhis Count feFused o Ao So_.;

This Covrf wea# 0n and "c;a/g}c; ined the [aw
by Saying:

Znifially, we nete that the Slate arguves Pettdioner
IS precluded From ralsing a Svbjest mnatiter
Jurisdickon argument because ihe /ssve o/~ Subjecr
aites Jurisdiion has been [ 9ated 0Nt Lefore and
ruled vpon ]oy s Couvrt, e are onparj‘wna'ec/
by the Stafe's frocedural argument,

The jurisditlhion oF a Couvr? over e SvbecH




!
£Explanation !

Matkr of a froceeding 5 Fundamental. Andecson v, fadicser,
299 ¢, s, Jis 828,52 897, Goo (J989), “Lack oF
Svbyeet matter TJurisdichion may ner be lwaived,

even by ConSear oF Yhe Yarties,and Should be faken
Notice oF by Hhis Court ™

W, TF IS5 Wwell-Settled ihat i5Sves pejaped
Jo Svblect mmatter Jurisdickion may be raised at
any Lime, [nclvding For the First diae on appea/
in Fhis Couvrt  Carfer U, State, 329 5.0, 35S, Y95
SENI M3 (1999), S$late . Fundechurk, 259 S,
156, 191 SE% 520 (91),  Forkermore, the acts
OF a Court with respect fo a matter as Jo which
i+ has no Jurisdickion is Veid, Z:U[)C/frlﬁw/‘/é/ Syora,

While it is drve Fhat both this Couvnt and he
Per Count have addressed Svblect mpatter yurisdietion
AL guamentS relafed fo the Cede Seckions in Hhe
i ndickments, Aether Vhis Couptt Mo the AP
Couvet has addressed the /0_/‘&,0/}& Céqi/ﬁng& i,
af issve, Since Svbject ‘MQf/—’xe/‘"Q')urr'Scf)YCf‘}‘@/) Ry
an [ssve which is Fundamesal and 7may
be raised at any fione, we dJecline o Find
that our review oF this isSue /g /ﬁpec/udecf
on /Dpoceo’ul‘ctf 9rounds, (aclter, Stpra, A ndecson,
Svpra.




,Ex; pjana tion'

Petitioner Contends dhat based Won this
Court's ITSF oF [egal auﬁ/)of‘r?/;fﬁ,sz Lhat Brown’
New Subse s matr Turisd) Cron ESSve Camot
be barred o0n Proledvral Grovnds.

P{A’,L;@ner Furv‘/‘f/" C@/utem/j #fmf éaseo’
upon this Courtts rvling thet Subject makter
SurisdicHon 1§ Fundamental and ey fe raited
at any fime., The lower Court ruling in AiS
Case, that Petifionec's hew Subject rmaktes
JurisdicHion issve s barred by #the Shafte
oF |imitation and/or Sucessive twag fmproper
and C(oaktrary Jo Jegaf author) iles,

Q)w FcFRctive Assisfance oF Ceunsel, (Pléa Gounse/
Failed fo advise Petifjoner, the Cirtoit Count [acked
Subyect matttr Junisdiction over a AonesSiens oFme&)

Peliitoncr Forther Contends that Plea (ovase was sneFrectiiee

and Jeprived Petitioner oF his Sieth and Fovrfeeath

Am endmeat 2/"9,(».‘5’ f0 the United Stafes Ceq Siijution OF

efFretive assistanca oF CounSel and due /’/‘OCe.S‘J‘ oF [aw

when Counse/ Falled Jp aduise /) Lt g per lﬂri‘@/‘ JLa ﬁ/eac/mg

Guvilty Jo muecder Fhat the Couvrt |acted Svbsect matter
T ursdictien Yo et a gullty pléa 0 a non episteat

OFFRnse. Sdafe V. Sims, U3 §.C 39y, 8% S.& 9 (32

(7. AP 1018), Skate v Funderborlls 959 5.€. 15, 191 5.5
590 Q‘:\‘ﬁ-)‘
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