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Ballard & Watson Desa Ballard 
     Attorneys at Law   Harvey M Watson III 


    PERSISTENT. UNWAVERING.        Haley Hubbard 


226 State Street West Columbia, SC 29169 
ph 803.796.9299 | fx 803.796.1066 | desaballard.com 


June 4, 2024 


Via Email (ctappfilings@sccourts.org) 
The Honorable Jenny Abbot Kitchings 
Court of Appeals Clerk of Court 
Post Office Box 11629 
Columbia, South Carolina 29211 


Re: Vicki Lynn Vergeldt, et al.  v. John Edward Vergeldt 
Case No.: 2021-CP-10-04257 


Dear Ms. Kitchings: 


Enclosed for filing, please find a Notice of Appeal and Proof of Service for the above-
referenced matter.   Pursuant to paragraph (3)(c) of the Supreme Court’s amended administrative 
order dated May 6, 2022 (“Methods of Electronic Filing and Service Under Rule 262 of the South 
Carolina Appellate Court Rules” originally dated August 25, 2021) a check for the filing fee is being 
forwarded separately via US mail.     


By copy of this letter and as evidenced by the Proof of Service, this filing has been served 
upon counsel for the Respondent and is being filed with the Trial Court. If you have any questions, 
please do not hesitate to contact our office.  With warm personal regards, I am, 


Sincerely yours, 


Haley Hubbard 
haley@desaballard.com 


Enclosures 


cc: Via Email 
Taylor Peace, Esquire 
John Vergeldt  
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THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 


___________ 
 


APPEAL FROM CHARLESTON COUNTY 
MIKELL R. SCARBOROUGH, CIRCUIT COURT JUDGE 


Case No. 2021-CP-10-04257 
__________ 


 
Vicki Lynn Vergeldt, individually and as 
Successor Trustee of the John Vergeldt, Jr.  
Revocable living Trust dated September 27, 1978, ............................... Respondent, 
 
v. 
 
John Edward Vergeldt, ............................................................................. Appellant. 


__________ 
 


NOTICE OF APPEAL 
__________ 


 
 Appellant John Edward Vergeldt (hereafter “Appellant”) appeals from the trial court’s 


Order on Plaintiff’s Motion for Contempt and Sanctions, Defendant’s Motion to Stay Proceedings 


and Defendant’s Motion to Dismiss that was filed February 2, 2024, which was received by 


Appellant on February 2, 2024.  A copy of the order is attached hereto as Exhibit A.    Appellant 


also appeals the Form 4 Order on multiple motions that was filed on March 28, 2024, and was 


received by Appellant on March 28, 2024.   A copy of the order is attached hereto as Exhibit B.   


Lastly, Appellant appeals the Order denying the Motion for Reconsideration that was filed on May 


6, 2024, and was received by Appellant on May 6, 2024.   A copy of the order is attached hereto 


as Exhibit C. 


 


[signature block next page] 
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       Respectfully submitted,  


s/ Desa Ballard   
Desa Ballard (S.C. Bar No. 498) 
Harvey M. Watson III (S.C. Bar No. 74053) 
Haley Hubbard (S.C. Bar No. 103195) 
BALLARD & WATSON 
226 State Street  
West Columbia, SC  29169 
Telephone 803.796.9299 
Facsimile 803.796.1066 
desab@desaballard.com 
harvey@desaballard.com 
haley@desaballard.com 


       ATTORNEYS FOR APPELLANT 


June 4, 2024 


 
 
Other counsel of record: 
 
Taylor A. Peace 
Harrell, Martin & Peace P.A. 
Post Office Box 1000 
Chapin, South Carolina 29036 
Telephone 803.345.3353 
Facsimile 803.345.9171 
tpeace@hmp-law.com 
 


ATTORNEY FOR RESPONDENT 
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STATE OF SOUTH CAROLINA  ) 


      ) 


COUNTY OF CHARLESTON  ) 
 


Vicki Lynn Vergeldt, Individually, and as ) 


Successor Trustee of the John Vergeldt, Jr. ) 


Revocable Living Trust dated September  ) 


27, 1978,     ) 


      ) 


    Plaintiff, ) 


      ) 


vs.      ) 


      ) 


John Edward Vergeldt and Teresa A. Shaw- ) 


Vergeldt,     ) 


      ) 


    Defendants. )


      )


IN THE COURT OF COMMON PLEAS 


 


CIVIL ACTION NO.: 2021-CP-10-04257 


 


 


 


 


ORDER ON PLAINTIFF’S MOTION FOR 


 CONTEMPT AND SANCTIONS, 


DEFENDANT’S MOTION TO STAY 


PROCEEDINGS, AND DEFENDANT’S 


MOTION TO DISMISS 


 


 


 


 


 


 


 


 THIS MATTER came before me on the 8th day of January, 2024 for a hearing on the 


Motion for Contempt and/or for Sanctions (“Motion for Contempt”) filed by Plaintiff Vicki Lynn 


Vergeldt, Individually, and as Successor Trustee of the John Vergeldt, Jr. Revocable Living Trust 


dated September 27, 1978 (“Plaintiff”) on November 3, 2023 in which she seeks to hold Defendant 


John Edward Vergeldt (“Defendant”) (Plaintiff and Defendant are sometimes collectively referred 


to herein as “Parties”) in contempt for violating the Court’s Order on Plaintiff’s Motion to Compel 


(“Order to Compel”) entered in this matter on September 28, 2023.  The Court also heard 


Defendant’s Motion to Stay Proceedings filed October 25, 2023 (“Motion to Stay”) and Motion to 


Dismiss filed as part of Defendant’s Answer and Counterclaim filed October 30, 2023.   


The Motions arise out of Plaintiff’s attempts to enforce a judgment in the original principal 


amount of $361,092.88 (“Judgment”) Plaintiff obtained against Defendant in the case of Vicki 


Lynn Vergeldt, Individually, and as Successor Trustee of the John Vergeldt, Jr. Revocable Living 


Trust dated September 27, 1978 v. John Edward Vergeldt that was pending before the Honorable 


Teasa Kay Weaver, Master in Equity for York County, under C/A No: 2016-CP-46-00820.  The 
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Judgement is presently on appeal with the South Carolina Court of Appeals; however, the same 


was transcribed in the Office of the Clerk of Court for Charleston County on August 6, 2021, was 


given Judgment Roll No.: 2021-CP-10-03640, and Plaintiff has instituted supplemental 


proceedings under said Judgment Roll No.1  The supplemental proceedings have been consolidated 


into these proceedings. 


In the Motion to Dismiss, Defendant seeks to have Plaintiff’s Amended Complaint 


dismissed on the grounds the Judgment is on appeal and Plaintiff has not offered nor attempted to 


post a bond as required by S.C. Code Ann. §18-9-130(A)(1) (1976), as amended.  Plaintiff’s 


Amended Complaint seeks to enforce the Judgment and collect the amounts due thereunder by the 


foreclosure of Plaintiff’s real property located in Charleston County at 1523 Star Flower Alley, 


Johns Island, South Carolina (“Property”).  The Motion for Contempt and Motion to Stay arise out 


of Defendant’s purported failure and refusal to allow the appraisal and/or inspection of the interior 


of the Property.   


Present at the hearing was Plaintiff’s counsel, Taylor A. Peace, Esq., and Kevin C. Lowry 


with Lowcountry Appraisals, Inc., who was the appraiser designated by the Parties to perform the 


Property’s appraisal and who attempted same.  Despite receiving due and proper notice of the 


hearing, Defendant nor his counsel appeared2.  From the Court’s file, it appears Defendant opposed 


the Motion for Sanctions and supported the Motion to Stay by filing the Affidavit of John E. 


Vergeldt on January 5, 2024 (“Vergeldt Affidavit”), and Plaintiff filed the Affidavit of Kevin C. 


Lowry (“Lowry Affidavit’) the same day.  Plaintiff’s counsel also subsequently filed an Affidavit 


of Attorneys Fees and Costs in support of Plaintiff’s requested assessment of attorneys’ fees and 


costs associated with the Motion for Sanctions. 


                                                      
1 The Court is informed the South Carolina Court of Appeals heard argument of the appeal on November 8, 2023. 
2 Subsequent to the hearing, Defendant’s counsel informed the Court her absence was due to a medical emergency she 


suffered on the way to the hearing. 
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This Order resolves all three pending motions, as set forth below: 


I. Defendant’s Motion to Dismiss 


In the Answer and Counterclaim, Defendant asserts Plaintiff’s Amended Complaint should 


be dismissed pursuant to Rule 12(b)(6), SCRCP, on the grounds Plaintiff lacks standing to bring 


the action as Plaintiff has not offered nor attempted to post a bond as required by S.C. Code Ann. 


§18-9-130(A)(1). 


  A. Bond Requirement under S.C. Code Ann. §18-9-130(A)(1). 


Under S.C. Code Ann. §18-9-130(A)(1),  


A notice of appeal from a judgment directing the payment of money does not stay 


the execution of the judgment unless the presiding judge before whom the 


judgment was obtained grants a stay of execution.  If the presiding judge grants a 


stay of execution and requires a bond to or other surety to guarantee the payment 


of the judgment pending the appeal, the amount of the bond or other surety may 


not exceed the amount of the judgment or…. (b) one million dollars, whichever is 


less, for all other entities or individuals. S.C. Code Ann. §18-9-130(A)(1) (1976), 


as amended.   


 


 This is consistent with Rule 241, SCACR which provides,  


As a general rule, the service of a notice of appeal in a civil matter acts to 


automatically stay matters directed in the order, judgment, decree or decision on 


appeal and to automatically stay the  relief ordered in the appealed order, judgment, 


or decree or decision….The exceptions to the general rule are found in statutes, 


court rules, and case law  Where specific conditions must be met before an 


exception applies, those conditions must be strictly complied with.  A list of some, 


but not all of the exceptions to the general rules is: (1) Money judgments as 


provided in S.C Code Ann. §18-9-130.  Rule 241, SCACR. 


 


 In this matter, Plaintiff seeks to execute on the Judgment and collect on the same through 


the foreclosure of the Property and the supplemental proceedings.  Accordingly, Defendant is 


required to seek a stay of the execution of the Judgment from Judge Weaver, and it appears he has 


not done so.  No evidence of such a request was presented at the hearing. 
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Accordingly, Defendant’s Motion to Dismiss should be denied on the grounds he has failed 


to strictly comply with the provisions of Rule 241, SCACR and S.C. Code Ann. §18-9-130(A) 


(1976), as amended. 


  B. Motion to Dismiss under Rule 12(b)(6), SCRCP 


 While Defendant claims Plaintiff’s Amended Complaint should be dismissed under S.C. 


Code Ann. §18-9-130(A), he also claims it should be dismissed under Rule 12(b)(6), SCRCP. 


 Under Rule 12(b)(6), SCRCP, “Every defense, in law or fact, to a cause of action in any 


pleading, whether a claim, counterclaim, cross-claim, or third-party claim, shall be asserted in the 


responsive pleading thereto if one is required, except that the option of the pleader be made by the 


following defenses may at the option of the pleader be made by motion….(6) failure to state facts 


sufficient to state a cause of action…”  Rule 12(b)(6), SCRCP.  “In considering a motion to dismiss 


a complaint on a failure to state facts sufficient to constitute a cause of action, the trial court must 


base its ruling solely on allegations set forth in the complaint.”  Doe v. Marion, 373 S.C. 390, 395, 


645 S.E. 2d 245, 247 (2007).  When deciding a motion to dismiss for failure to state a claim, the 


question is whether, in the light most favorable to the Plaintiff, with every doubt resolved in his 


behalf, the complaint states any valid claim for relief.  Plyler v. Burns, 373 S.C. 637, 647 S.E. 2d 


188 (2007).  “If the facts alleged and inferences reasonably deducible therefrom would entitle the 


plaintiff to any relief on any theory of the case, then dismissal for failure to state facts sufficient to 


constitute a cause of action is improper.”  Sloan Const. Co., Inc. v. Southco Grassing, Inc., 377 


S.C. 108, 113, 659 S.E. 2d 158, 161 (2008) (internal citations omitted).   A decision on a Rule 


12(b)(6) motion to dismiss for failure to state a claim must be based solely upon allegations set 


forth on fact of complaint.  Burns v. Gardner, 328 S.C. 608, 614, 493 S.E. 2d 356, 359 (1997).     A 


complaint should not be dismissed for failure of the pleading to state facts sufficient to constitute 


a cause of action merely because the court doubts the plaintiff will prevail in the action.  Id. 
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 In review of the Amended Complaint, Plaintiff has alleged that she has the Judgment, that 


it constitutes a valid judgment lien against the Property, and that Plaintiff is entitled to foreclose 


the lien, have the Property sold at a public sale and the proceeds distributed and applied toward 


the amounts owed under the Judgment.  See Amended Complaint.  While the Court acknowledges 


the Judgment is presently on appeal and the outcome may affect the underlying allegations of 


Plaintiff’s Amended Complaint, the Court concludes the Amended Complaint states facts 


sufficient to constitute a cause of action for foreclosure when viewing the allegations in the light 


most favorable to Plaintiff and resolving all doubts in her favor.  Relatedly, the Court notes 


Defendant indicates the Motion to Dismiss is, in part, based on Plaintiff’s purported attempt to 


bring Teresa A. Shaw-Vergeldt back into this matter, but the Amended Complaint seeks no relief 


from her and/does not state a cause of action against her.  See Amended Complaint. 


 Accordingly, the Amended Complaint states facts sufficient to state a cause of action 


against Defendant such that Rule 12(b)(6), SCRCP, provides no relief for Defendant and the same 


should be denied. 


II. Motion to Stay Proceedings and Motion for Contempt and/or for Sanctions 


With the denial of the Motion to Dismiss, it is proper for the Court to consider the Motion 


to Stay Proceedings and Motion for Contempt, which will be discussed infra, as they both revolve 


around the Order to Compel and the events stemming therefrom. 


A. Factual Background 


Defendant, under the Order to Compel filed September 28, 2023, was required to make the 


Property and all areas of the interior and exterior of the single-family residence located thereon, 


and other attendant and appurtenant improvements, available to an agreed upon South Carolina 


real estate appraiser and/or home inspector at a date and time convenient to the designated real 


estate appraiser/home inspector with said appraisal and/or inspection to occur within forty five 
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(45) days of the Order.  See Order to Compel.  The Parties agreed Kevin C. Lowry (a licensed 


South Carolina real estate appraiser with Low County Real Estate Appraisal) would appraise the 


Property.  The affidavits filed with the Court in support of and in opposition to the Motion for 


Sanction and Motion to Stay indicate Mr. Lowry was initially selected as a real estate appraiser by 


Plaintiff and that Defendant failed to object until the events described therein.  See ¶¶ 3-5, Lowry 


Aff.; ¶3, Vergeldt Aff.  Through counsel and in coordination with Mr. Lowry, the Parties agreed 


Mr. Lowry would appraise the Property at 9:00 A.M. on October 24, 2023.  See ¶9, Lowry Aff.; 


¶4, Vergeldt Aff.   


On around October 24, 2023 at 9:39, Mr. Lowry informed Plaintiff’s counsel he was 


delayed due to traffic while travelling to the Property from Mount Pleasant, that the traffic was 


clearing, and that he would be arriving at the Property within approximately ten (10) minutes.  See 


¶12, Lowry Aff.  Plaintiff’s counsel communicated this information to Defendant’ counsel at 9:43. 


See ¶12, Motion to Stay.  The Vergeldt Affidavit challenges Mr. Lowry’s reason for delay; 


however, it contains no supporting documentation of the sources cited nor does it identify when 


the checks of said sources occurred.  See Vergeldt Aff.  The Vergeldt Affidavit also indicates 


Defendant’s counsel informed him and Ms. Shaw, a real estate professional engaged by Defendant 


to monitor the appraisal, were released to go about their day at 9:47.  See ¶7, Vergeldt Aff.   The 


Motion to Stay indicates Ms. Shaw was released at 9:45 A.M.    The Vergeldt Affidavit and the 


Lowry Affidavit indicate Mr. Lowry arrived at the Property sometime between 9:50 A.M. and 


10:00 A.M.  See ¶ 13, Lowry Aff.;¶ 12, Vergeldt Aff.  While Defendant’s Affidavit and the Lowry 


Affidavit contain different recitations of the facts, both indicate Defendant informed Mr. Lowry 


that he was too late to conduct the appraisal and that Mr. Lowry would need to leave thereby 


prohibiting him from performing his work required by the Order to Compel. See ¶¶ 13-14, Lowry 


Aff.; ¶¶ 12-15, Vergeldt Aff. 
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Mr. Lowry’s affidavit indicates Plaintiff’s counsel has requested additional times when the 


Property would be made available; however, none have been forthcoming to this date.  See ¶ 16, 


Lowry Aff; ¶16, Motion to Stay. In contrast, Defendant’s Affidavit states he agreed to a subsequent 


appraisal provided he was included in selecting the appraiser as long as Plaintiff would agree to 


pay for same.  See ¶17, Vergeldt Aff.  Defendant claims that Mr. Lowry is biased and incapable 


of providing an accurate appraisal without support.  Id.  Mr. Lowry disputes any bias. 


More than forty (45) days have passed since the Order to Compel was entered and 


Defendant has not given Plaintiff additional dates by which the Property can made available for 


appraisal, and he has not sought the Court’s intervention in selecting a new appraiser.  Also, there 


is no pending motion or other proceeding before the Court relating to any dispute between the 


Parties related to the selection of an appraiser to conduct the appraisal or inspection of the Property 


other than the Motion to Stay. 


At the hearing, Mr. Lowry indicated his fees for performing the appraisal are Four Hundred 


Seventy-Five 00/100 ($475.00) Dollars and that he would be willing to go back to the Property to 


complete his work provided counsel and/or a Charleston County Sheriff’s Deputy is present.  


Additionally, Plaintiff has requested her attorneys’ fees and costs be paid from and/or assessed 


against Defendant, and according to the filed Affidavit of Attorney’s Fees and Costs, she has 


incurred Three Thousand Seventy-One and 25/100 ($3,071.25) Dollars in attorneys’ fees and Two 


Hundred Eleven and 74/100 ($211.74) Dollars in costs.  


B. Discussion 


i. Motion to Stay Proceedings 


 As described in more depth, supra, Rule 241, SCACR, provides, as a general rule, that an 


order on appeal automatically stays matters decided in the order on appeal and the relief provided 


in said order.  See Rule 241(a).  It also provides that exceptions to the general rule are found in 
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statutes, court rules and case law and, where specific conditions must be met before the exception 


applies, those conditions must be strictly complied with.  See Rule 241(b).  Money judgments as 


provided in S.C. Code Ann. §18-9-130 are one of the exceptions.  Id.  However, S.C. Code Ann. 


§18-9-130 expressly states that service of a notice of appeal directing the payment of money does 


not stay the execution of the judgment unless the presiding judge before whom the judgment was 


obtained issues a stay of execution.  See S.C. Code Ann. §18-9-130 (1976), as amended.  If a stay 


of execution were to be issued and bond required, the bond could not exceed the amount of the 


judgment or one million dollars.  Id. 


 In viewing the evidence before the Court, the only reason given for the requested stay is 


the undue burden these proceedings are having on Defendant while the Judgment is on appeal.  


See ¶18, Motion to Stay.  This reason is not a grounds to stay execution of the Judgment or 


Plaintiff’s attempts to collect same.  Based on Rule 241, SCACR, and S.C. Code Ann. §18-9-130 


(1976), as amended, Defendant would have to strictly comply with the processes described therein, 


and no evidence has been presented to indicate Defendant has sought a stay of execution in 


accordance with the terms thereof.  Additionally, this Court would be without authority to issue a 


stay of execution as it did not issue the underlying judgment Plaintiff seeks to collect. 


Accordingly, it is proper for Defendant’s Motion to Stay to be DENIED.  


ii. Motion for Contempt and/or for Sanctions 


As to the Motion for Sanctions, “Contempt is an extreme measure; this power vested in a 


court is not lightly asserted”. Ex parte Kent, 379 S.C. 633, 637, 666 S.E. 2d 921, 923 (Ct. App. 


2008).  “A party is guilty of contempt when he willfully disobeys a court order.”  Brantley v. 


Brantley, 441 S.C. 284, 299, 893 S.E. 2d 349, 358 (Ct. App. 2023) (internal citations omitted).  “A 


willful act is one ‘done voluntarily and intentionally with the specific intent….to fail to do 


something the law requires to be done’” Noojin v. Noojin, 417 S.C. 300, 306 789 S.E. 2d 769, 772 
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(Ct. App. 2016) (internal citations omitted).  “Prior to invoking this power, the court must 


necessarily consider the ability of the defendant to comply with the order.”  Id. 


  “A party seeking contempt for violation of a court order must show the order’s existence 


and establish the other party did not comply with the order.”  Abate v. Abate, 377 S.C. 548, 554, 


660 S.E. 2d 515, 518 (Ct. App. 2008) (internal citations omitted).  “Once the party seeking a 


contempt finding makes prima facie showing by pleading the order and demonstrating 


noncompliance, the burden shifts to the respondent to establish his defense and inability to 


comply.”  Noojin v. Noojin, 417 S.C. 300, 789 S.E. 2d 769 (Ct. App. 2016).  “Civil contempt must 


be shown by clear and convincing evidence.”  Miller v. Miller, 375 S.C. 443, 457, 652 S.E. 2d 


754, 761 (Ct. App. 2007) (internal citations omitted). 


As applied in this matter, the Order to Compel clearly states Defendant was required to 


make the Property and all areas of its interior and exterior of the single family residence and all of 


its improvements available to a South Carolina licensed real estate appraiser and/or home inspector 


at a date and time convenient to the designated real estate appraiser/home inspector, and that said 


appraisal should take place within forty five (45) days of the entry of the Order.  See Order to 


Compel.  The Order also provides that the time period may be extended upon good cause and the 


Parties could ask the Court to appoint a real estate appraiser and/or home inspector if one cannot 


be agreed upon.  Id. 


It appears that the Parties agreed and/or consented through their conduct to have Mr. Lowry 


appraise the Property and that a time and date was agreed upon for him to appraise the Property 


within the forty-five (45) days required by the Order. See Vergeldt Aff. and Lowry Aff. It also 


appears that, for whatever reason, Mr. Lowry was delayed in arriving on the agreed date and that 


Defendant refused to allow him access to the interior single-family residence only after being told 


Mr. Lowry had been delayed.  Id. 
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Under a favorable interpretation of the facts submitted through the Vergeldt Affidavit and 


the Lowry Affidavit, Defendant released his real estate professional knowing he could not stay due 


to a doctor’s appointment, failed to communicate same to his counsel and/or Plaintiff’s counsel 


and has not cooperated with Plaintiff on providing new dates and times for Mr. Lowry to appraise 


the Property or provide the name of a new appraiser thereby willfully violating the Order to 


Compel without justification. 


Under the worst interpretation of facts submitted through the Vergeldt Affidavit and the 


Lowry Affidavit, Ms. Shaw was not actually present during the events described, Defendant did 


not have a medical/doctor’s appointment as stated, refused to let Mr. Lowry enter the Property to 


perform his work, and has failed and refused to cooperate with Plaintiff on providing new dates 


and times for Mr. Lowry to appraise the Property, provide the name of a new appraiser thereby 


violating the Order to Compel, or seek the Court’s intervention to selected an appraiser.  


Under either interpretation of the facts, the Court finds Defendant willfully and 


intentionally violated the Order to Compel and the same has been shown by clear and convincing 


evidence considering the Order requires Defendant to make the Property available at a time and 


date convenient to the appraiser, Mr. Lowry, and Defendant has taken no other steps to comply 


with the other provisions of the Order that would have provided him relief or mitigated his 


violation. 


Accordingly, a finding of contempt is appropriate, and the Court concludes that a fine of 


Five Hundred and 00/100 ($500.00) Dollars payable to the Charleston County Master of Equity in 


thirty (30) days is appropriate.  The Court also concludes an assessment against Defendant of 


Plaintiff’s attorneys fees in the amount of Three Thousand and 00/00 ($3,000.00) Dollars and costs 


in the amount of Two Hundred Eleven and 74/100 ($211.74) Dollars associated with bringing the 


Motion for Contempt to be an appropriate sanction Ex parte Cannon, 385 S.C. 643, 685 S.E. 2d 
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814 (Ct. App. 2009),  and the Court concludes that said attorney’s fees and costs are reasonable 


considering: (1) extent and difficulty of the legal services rendered, (2) the time and labor 


necessarily devoted to the case, (3) the professional standing of counsel, (4) the contingency of 


compensation, the customary fee charged in the locality for similar services, and (5) the beneficial 


result obtained. See Baron Data Sys., Inc. v. Loter, 297 S.C. 382, 337 S.E. 2d 296 (1989). 


Further the Court concludes it is a reasonable and proper sanction that Mr. Lowry’s fees 


for his services in the amount of Four Hundred Seventy-Five and 00/100 ($475.00) Dollars be 


charged to Defendant, and the same shall be paid upon receipt by Defendant or his counsel from 


Mr. Lowry. 


Finally, the Court concludes it proper and appropriate for Mr. Lowry to be charged to go 


back to the Property on a set date and time to complete his work and that he should be accompanied 


by Plaintiff’s counsel and Defendant’s counsel or a deputy with the Charleston County Sheriff’s 


Department.  Plaintiff and Defendant shall do their best to coordinate with Mr. Lowry; however, 


the Property is to be made available at Mr. Lowry’s convenience. 


ORDER 


 NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED 


as follows: 


1. Defendant’s Motion to Dismiss is DENIED. 


2. Defendant’s Motion to Stay Proceedings is DENIED. 


3. Plaintiff’s Motion for Contempt and/or for Sanctions is GRANTED, and, as a 


result: 


a. Defendant is hereby fined Five Hundred and 00/100 ($500.00) Dollars and, 


within thirty (30) days of the entry of this Order, Defendant shall pay the same 


to the Charleston County Master-In-Equity Court; 
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b. Within thirty (30) days of the entry of this Order, Defendant shall pay to 


Plaintiff’s counsel his reasonable attorneys’ fees and costs associated with 


bringing the Motion for Contempt in the amount of Three Thousand Two 


Hundred Eleven and 74/100 ($3,211.74) Dollars; 


c. Defendant shall make the Property available to Mr. Lowry at a time and date 


convenient to Mr. Lowry, which shall be communicated to Defendant through 


counsel.  At the appointed time and on the appointed date, Defendant shall not 


harass or abuse Mr. Lowry. To insure compliance with the provision of this 


Order, Plaintiff’s counsel and Defendant’s counsel or a Charleston County 


Sheriff’s deputy shall be present at the Property for the appraisal. 


d. Upon receipt of an invoice or bill from services in the amount of Four Hundred 


Seventy-Five and 00/100 ($475.00) Dollars from Mr. Lowry, Defendant shall 


immediately pay same within 15 days.  


4. Defendant’s failure to comply with any provisions of the terms of this Order will 


result in the Court issuing its Rule to Show Cause requiring Defendant to appear 


and show cause why he cannot comply with the terms hereof and/or a grant of 


further relief, which may include arrest and detainment. 


IT IS SO ORDERED! 


 


       _______________________________ 


       Mikell R. Scarborough  


       Charleston County Master in Equity  
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So Ordered


s/Mikell R. Scarborough   3062


Electronically signed on 2024-02-01 17:16:33     page 13 of 13
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Vicki Lynn Vergeldt Trustee
John Vergeldt Jr Living Trust


03/28/2024


✔


2021CP1004257


This matter came before the Court on Defendant's Motion for Re-hearing of Court's February 2,
2024 Order. The Defendant's Motion to Reconsider is hereby DENIED and the Court affirms the
rulings in its February 2, 2024 Order, except for Paragraph 3(c) as Plaintiff's counsel informed the
Court that there was no further need for the appraiser to return to the property.
Accordingly, the Plaintiff's Motion for Contempt is GRANTED. The Defendant's Motion to Stay
Pending Appeal and the Defendant's Motion to Dismiss are respectfully DENIED.


John Edward VergeldtVicki Lynn Vergeldt et al


Charleston


✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Charleston Common Pleas


Case Caption: Vicki Lynn Vergeldt , plaintiff, et al VS John Edward Vergeldt ,
defendant, et al


Case Number: 2021CP1004257


Type: Order/Electronic Form 4


So Ordered


s/Mikell R. Scarborough   3062


Electronically signed on 2024-03-28 16:30:11     page 3 of 3
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Vicki Lynn Vergeldt Trustee
John Vergeldt Jr Living Trust


05/06/2024


✔


2021CP1004257


Upon consideration, this Court DENIES Defendant's Motion to Reconsider filed April 8,
2024, and the Court adopts the Plaintiff's Reply to the Motion filed April 18, 2024, as
the basis for its denial of the Motion to Reconsider.


John Edward VergeldtVicki Lynn Vergeldt et al


Charleston


✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Beth Cogan


From: Beth Cogan
Sent: Tuesday, June 4, 2024 5:22 PM
To: tpeace@hmp-law.com; Tracy Slice Moore
Cc: Desa Ballard; Haley Hubbard
Subject: (Vergeldt v. Vergeldt 2021-CP-10-04257)  Notice of Appeal 
Attachments: 2024 06 04 Ltr to COA encl Notice of appeal.pdf; 2024 06 04 NOA.pdf; 2024 06 04 POS NOA.pdf


Taylor, 
Please see the attached Notice of Appeal for the above-referenced matter that is being filed today with the 
Court of Appeals.     
 
Kindest Regards, 
-Beth 
 
Beth Cogan, Paralegal  
Ballard & Watson, Attorneys at Law 
226 State Street  
West Columbia, South Carolina 29169 
803.796.9299 
803.796.1066 Facsimile 
beth@desaballard.com 
www.desaballard.com  
 
 
 






