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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***
Dear Sir or Madam:

We are providing the Court with a Notice of Appeal regarding Yuri and Alla Kovaleyvch v.
Bella's Granite, LLC, V&L Contracting, LLC, and Vladimir Levhenko (Case No. 2021-CP-42-
01189) along with the Proof of Service. All counsel of record are copied hereto. The filing fee
will be delivered to your office this afternoon.

Sincerely,

Angelia Shaw

Paralegal

KENISON, DUDLEY & CRAWFORD, LLC
1122 Barnwell St., Suite B.

Columbia, SC 29201

Email: shaw@conlaw.com
Main: (864) 242-4899
Direct: (803) 400-8342
Website: www.conlaw.com

This email contains information that may be confidential and/or privileged. If you are not the intended recipient,
or the employee or agent authorized to receive for the intended recipient, you may not copy, disclose or use any
contents in this email. If you have received this email in error, please immediately notify the sender at Kenison,
Dudley & Crawford, LLC by replying to this email and delete the original and reply emails. Thank you.
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas
The Honorable R. Keith Kelly

Case No. 2021-CP-42-01189

Bella’s Granite, LLC, V&L Contracting, LLC, and Vladimir Levchenko,

Appellants,
V.
Yuri and Alla Kovaleyvch,
Respondents.
NOTICE OF APPEAL

Bella’s Granite, LLC, V&L Contracting, LLC, and Vladimir Levchenko (“Appellants”)

appeal the Honorable R. Keith Kelly’s Order and Judgment, entered February 8, 2024, attached as

Exhibit 1. Appellants received notice of entry of the order on February 8, 2024, and filed a Motion

to Alter or Amend the Order and Judgment on February 14, 2024. Appellant’s Motion to Alter or

Amend the Order and Judgment was denied by order dated May 9, 2024, attached as Exhibit 2.
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June 7, 2024

Other counsel of record:

Chelsea R. Rikard, SC Bar No.: 102355
A BUSINESS LAW FIRM, LLC

P.O. Box 3421

Spartanburg, SC 29304

(864) 699-9801

crr@abizlaw.com

Attorney for Respondents

s/ David L. Paavola

David L. Paavola, SC Bar No.: 100714
KENISON, DUDLEY & CRAWFORD, LLC
1122 Barnwell Street, Suite B

Columbia, South Carolina 29201

(864) 242-4899

Email: paavola@conlaw.com

Attorney for Appellants



mailto:paavola@conlaw.com

mailto:crr@abizlaw.com



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG SEVENTH JUDICIAL CIRCUIT

Yuri and Alla Kovalevych
Plaintiff,

VS.
CASE NO.: 2021- CP-42- 01189

Bella’s Granite, LLC, V&L Contracting, LLC,
and Vladimir Levchenko, in their individual
capacity

Defendants.

Vladimir Levchenko,
Third Party Plaintiffs

Vs.

HomeTrust Bank and Mortgage Electronic
Registration Systems, Inc.,

Third Party Defendants

ORDER AND JUDGMENT

This matter came before me for a trial. The Parties that attended the trial include Plaintiffs and
Defendants. Third Party Defendant Hometrust Bank and Mortgage Electronic Registration
Systems, Inc. entered an agreement as to this matter with all parties, therefore they did attend or
present any case to the Court or jury.

Procedural Background

At the conclusion of the evidence, the following claims for Plaintiff were submitted
to the jury: Breach of Contract, Breach of Contract Accompanied by Fraud, Negligence, and Unfair
Trade Practices Act Violation (“UPTA”). Of Defendants causes of action the following were
submitted to the jury: Foreclosure of Mechanics Lien, Breach of Contract and Negligence. The

jury returned a verdict in Plaintiffs’ favor on its claim for violation of the South Carolina Unfair

Exhibit 1
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Trade Practices Act and awarded Plaintiffs’ actual damages in the amount of $40,000.00. The jury
also found that Defendants were not entitled to foreclosure of its mechanics lien. Following the
trial, Defendants filed the present motion seeking a JNOV on Plaintiffs’ UPTA claim.

Following the trial, the Defendant timely filed a Motion for Judgement Notwithstanding the
Verdict and alternatively a New Trial. Defendant also filed an Motion to Amend the Motion for
Judgement Notwithstanding the Verdict and alternatively a New Trial, in which it sought to add
additional arguments and bases.

Plaintiffs filed a Post Trial Motion seeking an award of attorneys pursuant to the South Carolina
Mechanics’ Lien Statute codified at S.C. Code Ann § 29-5-10 et al., an additional award of fees
pursuant to the South Carolina Unfair Trade Practices Act (“UTPA”), and treble damages under
UTPA.

l. Defendants’ Motion to Amend Motion for Judgement Notwithstanding the Verdict
and Alternatively for a New Trial

Following the filing of its initial Motion for JINOV or New Trial, Defendants filed a Motion to
Amend the previous Motion seeking to include additional arguments.

After careful consideration of the written motion and arguments of counsel, the Court GRANTS
Defendant’s Motion to Amend their Motion for Judgment Notwithstanding the Verdict and
alternatively for a New Trial.

1. Motion for Judgement Notwithstanding the Verdict

In ruling on a motion for JNOV, the trial judge must view the evidence and all reasonable
inferences therefrom in the light most favorable to the non-moving party. JINOV should be granted
when only one reasonable interference can be drawn from the evidence and no reasonable jury
could have challenged verdict. Gastineau v. Murphy, 331 S.C. 565, 503 S.E.2d 712 (1998); Brown
v. Stewart, 348 S.C. 33,557 S.E.2d 676 (Ct. App. 2001). The trial judge does not have the authority

to decide credibility issues or to resolve conflicts in the testimony and evidence. Welch v. Epstein,
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342 S.C. 279, 536 S.E.2d 408 (Ct. App. 2000). After careful consideration of the written motion
and arguments of counsel, the Court DENIES Defendant’s Motion for Judgement
Notwithstanding the Verdict.

1. Motion for New Trial

The trial judge must specify the grounds for granting or denying the motion for a new trial. Rule
50(c)(1), SCRCP. If the amount of the verdict is so grossly inadequate or excessive that it shocks
the conscience of the court and clearly indicates the amount was the result of passion, caprice,
prejudice, partiality, corruption, or some other improper motive, the trial judge is required to grant
a new trial absolute. Cock-N-Bull Steak House, Inc. v. Generali Ins. Co., 321 S.C. 1, 466 S.E.2d
727 (1996); Vinson v. Hartley, 329 S.C. 389, 477, S.E.2d 715 (Ct. App. 1996). Under the
Thirteenth Juror Doctrine, a trial judge may grant a new trial if the judge believes the evidence
does not justify the verdict or if the verdict is so confused that the jury’s intent is unclear. Vinson
v. Jackson, 327 S.C. 290, 491 S.E.2d 249 (1997).

This Court finds that the amount of the verdict is not so grossly inadequate as to shock the
conscience of the court and does not indicate that the verdict is a result of caprice, passion,
prejudice, partiality, corruption or other improper motive. Additionally, the Court finds that there
is evidence of actual damages the jury could have based its findings upon. Therefore, after careful
consideration of the written motion and arguments of counsel, the Court DENIES Defendant’s
Motion for a New Trial.

V. Plaintiffs’ Motion for Attorneys Fees and Treble Damages

Pursuant to the South Carolina Unfair Trade Practices Act, the Court shall award reasonable
attorney’s fees and costs. Further, the specific amount of attorney’s fees awarded pursuant to a

statute authorizing reasonable attorney’s fees is left to the discretion of the trial judge and will not

be disturbed absent an abuse of discretion. See, Jackson v. Speed, 326 S.C. 289, 308, 486 S.E.2d
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750, 760 (1997). The SC Mechanics Lien statute provides, “[a]ny person who suffers any
ascertainable loss of money or property, real or personal, as a result of the use or employment by
another person of an unfair or deceptive method, act or practice declared unlawful by Section 39-
5-20 may bring an action individually, but not in a representative capacity, to recover actual
damages. If the court finds that the use or employment of the unfair or deceptive method, act or
practice was a willful or knowing violation of Section 39-5-20, the court shall award three times
the actual damages sustained and may provide such other relief as it deems necessary or proper.
Upon the finding by the court of a violation of this article, the court shall award to the person
bringing such action under this section reasonable attorney's fees and costs.” S.C. Code Ann. 8 39-
5-140.

This Court finds Plaintiffs’ request for attorneys fees of $11,962.00 under 8 39-5-140 is
reasonable. This Court further finds that the request for attorneys fees of $5,981.00 and costs of
$3,648.64 pursuant to the UTPA is reasonable. This Court additionally finds the treble damages
are reasonable under the Act. After careful consideration of the written motion and arguments of
counsel, this Court GRANTS the Plaintiff’s Motion for Treble Damages pursuant to the SC Unfair
Trade Practices Act.

Judgment in favor of Plaintiffs shall be entered and include $120,000.00, plus attorneys fees in

the amount of $17,943.00, and costs in the amount of $3,648.64; for a total of $141,591.64.

IT IS SO ORDERED.

January 16, 2024 /s/_R. Keith Kelly
Spartanburg, South Carolina The Honorable R. Keith Kelly
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Case Caption:
Case Number:

Type:

Spartanburg Common Pleas

Alla Kovaevych, plaintiff, et al VS BellaS Granite, LIc, defendant,
et a
2021CP4201189

Order/Other

It isso Ordered.

s/ R. Keith Kelly - 2165
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG SEVENTH JUDICIAL CIRCUIT

Yuri and Alla Kovalevych
Plaintiff,

VS.
CASE NO.: 2021- CP-42- 01189

Bella’s Granite, LLC, V&L Contracting, LLC,
and Vladimir Levchenko, in their individual
capacity

Defendants.

Vladimir Levchenko,
Third Party Plaintiffs

Vs.

HomeTrust Bank and Mortgage Electronic
Registration Systems, Inc.,

Third Party Defendants

ORDER AND JUDGMENT

This matter came before me for a trial. The Parties that attended the trial include Plaintiffs and
Defendants. Third Party Defendant Hometrust Bank and Mortgage Electronic Registration
Systems, Inc. entered an agreement as to this matter with all parties, therefore they did attend or
present any case to the Court or jury.

Procedural Background

At the conclusion of the evidence, the following claims for Plaintiff were submitted
to the jury: Breach of Contract, Breach of Contract Accompanied by Fraud, Negligence, and Unfair
Trade Practices Act Violation (“UPTA”). Of Defendants causes of action the following were
submitted to the jury: Foreclosure of Mechanics Lien, Breach of Contract and Negligence. The

jury returned a verdict in Plaintiffs’ favor on its claim for violation of the South Carolina Unfair

Exhibit 2
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Trade Practices Act and awarded Plaintiffs’ actual damages in the amount of $40,000.00. The jury
also found that Defendants were not entitled to foreclosure of its mechanics lien. Following the
trial, Defendants filed the present motion seeking a JNOV on Plaintiffs’ UPTA claim.

Following the trial, the Defendant timely filed a Motion for Judgement Notwithstanding the
Verdict and alternatively a New Trial. Defendant also filed an Motion to Amend the Motion for
Judgement Notwithstanding the Verdict and alternatively a New Trial, in which it sought to add
additional arguments and bases.

Plaintiffs filed a Post Trial Motion seeking an award of attorneys pursuant to the South Carolina
Mechanics’ Lien Statute codified at S.C. Code Ann § 29-5-10 et al., an additional award of fees
pursuant to the South Carolina Unfair Trade Practices Act (“UTPA”), and treble damages under
UTPA. Plaintiffs filed a memorandum in opposition to the motion. A hearing was held on the
motion. This Court entered judgment against the Defendants on February 8, 2024.

Defendants filed a Motion to Alter or Amend filed on February 14, 2024. Plaintiffs filed an
Memorandum in Opposition. The Court rules on the present Motion on the briefs of the Parties.
STANDARD OF REVIEW

"The purpose of Rule 59(e), SCRCP, to alter or amend the judgment is to request the trial
judge to 'reconsider matters properly encompassed in a decision on the merits."..." Arnold v. State,
309 S.C. 157, 420 S.E.2d 834 (S.C. 1991) (citations omitted). The case law interpreting the
requirements of Rule 59 further dictate: “[u]nlike the federal courts, this Court does not recognize
a "plain error” rule. Rather, it is well settled that a contemporaneous objection must be made to
preserve an argument for appellate review.” Washington v. Whitaker, 317 S.C. 108, 451 S.E.2d
894 (S.C. 1994) (citing, Taylor v. Bridgebuilders, Inc., 275 S.C. 236, 269 S.E.2d 337 (1980)
(where no objection made to as to applicability of statute until motion for JNOV, issue not

preserved)). In the case of State v. Beekman, 405 S.C. 225, 238, 746 S.E.2d 483, 490 (Ct. App.
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2013) the Court of Appeals reiterated that “our courts do not apply the plain error rule and,
therefore, holding the appellant was not allowed to argue that the cumulative effect of several
unpreserved matters deprived him of a fair trial.”

Defendant’s Motion to Alter or Amend the Order and Motion is DENIED.

“If a person of ordinary prudence who was engaged in trade or commerce could have
ascertained his conduct violated the UTPA, such conduct is willful within the meaning of the
statute.” Wright v. Craft, 372 S.C. 1, 23-24, 640 S.E.2d 486, 498 (Ct. App. 2006). As previously
stated, this Court finds the request for attorneys’ fees, costs, and treble damages are reasonable. As
stated by Defense Counsel, this Court did not need to set forth specific findings that the act or
practice was willful or knowingly in violation of S.C. Code Ann § 39-5-20 in the Order in order to
award treble damages. This Court previously found that the act or practice by the Defendant was a
willful or knowing violation of 8 39-5-20 based on testimony and evidence during the trial.

Defense Counsel quotes the case Maybank v. BB&T Corp., 416 S.C. 541, 563, 787 S.E.2d 498

(2016) as the reason this Court was required to make specific findings in the Order. While the case
does recount the Appellant Court’s reason the act or practice was willful or knowing, it does not
state treble damages can only be awarded if the reasons are listed in the Order.

Accordingly, Defendant’s Motion to Alter or Amend the Order and Motion is DENIED.

[Electronic Signature Page to Follow]
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Spartanburg Common Pleas

Alla Kovaevych, plaintiff, et al VS BellaS Granite, LIc, defendant,
et a
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Order/Amend

It isso Ordered.

s/ R. Keith Kelly - 2165
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas
The Honorable R. Keith Kelly

Case No. 2021-CP-42-01189

Bella’s Granite, LLC, V&L Contracting, LLC, and Vladimir Levchenko,

Appellants,
V.
Yuri and Alla Kovaleyvch,
Respondents.
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Chelsea R. Rikard, counsel for
Respondents Yuri and Alla Kovaleyvch, by email sent to her primary e-mail address listed in the
Attorney Information System, crr(@abizlaw.com, on June 7, 2024. See attached email.

The undersigned also certifies that [ have filed the Notice of Appeal with the Clerk of Court

for Spartanburg County Court of Common Pleas via electronic filing.

s/ David L. Paavola

David L. Paavola, SC Bar No.: 100714
KENISON, DUDLEY & CRAWFORD, LLC
1122 Barnwell Street, Suite B

Columbia, South Carolina 29201

(864) 242-4899

Email: paavola@conlaw.com

Attorney for Appellants

June 7, 202
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Bella's Granite, LLC, et al v. Kovaleyvch - Notice of Appeal

David Paavola <paavola@conlaw.com>
Fri 6/7/2024 1:06 PM

To:crr@abizlaw.com <crr@abizlaw.com>
Cc:David Paavola <paavola@conlaw.com>;Angelia Shaw <shaw@conlaw.com>

0 1 attachments (1 MB)
20240607_Notice of Appeal_FINAL.pdf;

Ms. Rikard,

Attached is Bella's Granite, LLC, V&L Contracting, LLC, and Vladimir Levhenko's Notice of Appeal and Exhibits for service in accordance with
Rule 203, SCACR. This notice will be filed in the Court shortly.

Sincerely,

David L. Paavola

Attorney

KENISON, DUDLEY & CRAWFORD, LLC
1122 Barnwell St., Suite B.

Columbia, SC 29201

Email: paavola@conlaw.com
Main: (864) 242-4899

Direct: (803) 251-9202
Website: www.conlaw.com

This email contains information that may be confidential and/or privileged. If you are not the intended recipient, or the employee or agent authorized to receive for the
intended recipient, you may not copy, disclose or use any contents in this email. If you have received this email in error, please immediately notify the sender at Kenison,
Dudley & Crawford, LLC by replying to this email and delete the original and reply emails. Thank you.






