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State v Shana Robinson
Closing Argument by Mr. Mayer

June 6, 2014 N

| £till 7 or 7:15, all right. Shana has had two drinks at

| this point between 5:00.énd about 7 o’clock. According

to a forensic toxicologist both of those drinks would
have beenwout of her system or very close to out of her
system by that time, okay.

_ Then she‘Went on -— now I do want to point this out
yhen they left Applebee’s I think that’s the last sort of

thing that Brittany remembers. Brittany also —— I think

| her traumatic brain injury was maybe worse than Shana’s

because that was like the last thing she remembered and I
think there are bigger gaps for her but she also had
bleeding on the brain, which Doctor Montgomery testified

to. I mean this isn’t some hokey defense theory that I

‘contrived. This is -- Doctor MOntgomery from MUSC says

what happened.

' So anyway, Brittany one of the last things‘she
remembers is leaving the parking lot in Applebee’s. I
asked her specifically I said was Shana impaired? I mean
had y’all had too much to drink? No, no, ﬁb, no. Would
you have’gotteh in the car with soméone who had had too
much to drink? WNo.. I mean‘soithen they left there and
they went on to maybe five or ten minutes. later. I
don’t know how loné‘it takes; I’m from Charleston but
hopefully y’all know better, from Applebee’s to a place

called Geronimo's, which it’s my understanding it is
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between here and Applebee’s. So five or ten minutes they
get to Geronimo's. And the testimony is that she -~
Shana comes in and sits down beside Jeff Forinash, former
U.S. Air Force retired, é very respectable guy. I can’t
imagine him being a part of a conspiracy. And he came in
and festified when he talkéd to her she had one drink. I
think he testified that she drank it over about 20 or 30
minutes sitting there right beside him, and thaf she was
not impaired, didn’t seem impaired, seemed perfectly
normal, seemed perfecfly sober, okay.

I think Mr. Forinash is a very good witness. I
don’t know what on earth sort of bias he would have. At
Geronimo's -- and you know Shana didn’t remember talking
to him. It wasn’t something that came up for us. It |
wasn’t convenient for her not to know that. We very much
would have liked to know a year ago that Jeff Forinash
had witnessed this, right, or two years ago. But Shana
didn’t know it. When Shana testified she still testified
she didn’t remember it.

So I would say contrary to what the State is trying
to have you believe Shana’s memory is not selective,
okay. She is not choosing to remember the things that
help her. She is trying to grasp at anything that pops
back in her head ffom that night, okay. The same 1s true

for her conversation with Janet Jurosko, the town Auditor
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of 25 years, who seemed very nice. And like Jeff
Forinash I can’t imagine her being part of a conspiracy
but anyway she testified that she talked to Shana at some
length. She said that she knows Shana -- they are
regular at the church together, that Shana was not
exhibiting any sort of signs of impairment; no slurred
speech, you know, stable on her feet and this sort of
thing.

Aﬁd so I said specifically to her Ms. Jurosko if
Shana had seemed impaired at all would you have let her
drive? No, 1 wouldn’f. Ms. Jurosko didn’t express any
sort of guilt over oh, if only I had stopped her. She
struck me as someone who would have said something like
that, who would have had those feelings. She struck me
as a responsible person. She knows this accident was not
Shana’s fault. She knows it was not caused by
impairment.

Okay, who else did she see at Geronimo‘s? Rob, Rob
Mittelstadt, the bartender. Now Rob’s testimony was he
served her a vodka cranberry, right, and that she drank
that and I don’t know if he offered her another one dr
filled up another one or something like this. Ask
yourselves, does a drunk person turn down a drink?
Because Shana turned down that drink. Rob testified yes,

she didn’t take it. I ended up just adding it up as
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waste and poured it out. Y’all, when I went to college
there wés a lot of drinking there; I’ve never seen a
drunk person turn down a drink. Shana exercised good
judgment in Geronimo's.

And, okay they’re talking about bias, Rob
Mittelstadt. ﬂe testified I said when is the last time
you télked to Shana? Two plus years ago. That’s no kind
of connection to have bias about. He’s done forgot about
her, he’s gone on with his life, he could care less what
happens to her. I mean he’s coming here to tell the
truth but that’s it.

Okay, also in that area who do we have —-- oh, Chuck

from this morning, also a bartender but not a bartender

‘that night, saw Shana, knows Shana and said Shana was not

impaired, okay. Shana went next door at the time this
was a tiny miniature stfip mall; you know like a two
store strip mall. On the one side was Geronimo's Bar and
Grill and on the other side was this kind of exercise gym
little thing for kids._

That’s where Rece Bucknor who you heard this morning
testified that he is a wrestling coach at. He and
Michelle Metts a.k.a. Mickie Metts —- Mickie testified a
couple of days ago and said that she was in fhere with
her kid doing wrestling practice with Rece when Shana

came in. I don’t think that Michelle and Rece discussed
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this but they were absolutely consistent that Shana was
not drinking at the time over there on that side of the
little two -- the two businesses there. They were
consistent that she was not drinking there, that she was
not impaired, that she did not smell of alcohol, that she
was sober.

And what Mom is going to want some drunk lady around
her kid, anyway. Michelle Metts testified that she was
talking to Shana for like 20 minutes or something, just
talking. Shana’s a talker, you may not have that
impression but Shana is a talker and that’s what they
were doing. They wefe'over catching up a little bit.

So after Geronimo's —- so Shana did remember talking
to Mickie, Shana did not remember talking to Chuckvwho
testified this morning first with the tie on, did not
‘remember talking tq Jeff Forinash. I don’t know who else
but certainly that wasn’t convenient for her not to
remember that.

She did remember talking to Mickie and I think it
was shortly after talking to Mickie is when she left. So
in trying to piece this back together as we’ve been
forced to do it seems to me that what happened was Shana
and Brittany got to Geronimo's Bar and Grill sat down and
had a drink, finished a drink, started talking to people,

talked to Jurosko, talked to Michelle Metts next door. I
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1 |mean Ms. Jurosko said they talked for maybe fifteenh
2 |minutes too. So after Shana had her drink at Geronimo's
3 | you’ve gof fifteen minutes with Jurosko, let’s be
-4 | conservative and call it just fifteen minufes with
5 |Michelle Metts. So you’ve got 30 minutes where after
6 Shana'finished her drink at Geronimo's she was still
7 | there just hanging out, not drinking, just catching up.
8 | So Shana like. I said does remember talking to
9 |Michelle Metts. She does remember leaving-Geronimo's Bar
10 |and Grill. She does not remémber traveling from
11 .Geronimé's to the Scotchman, which apparently was some
12 | sort of big aeal for the prosecufion; I don’t know why.
> 13 |But I don’t think there was an incident during thét time
14 jor anything but it’s just that’s what she remembers. Sﬂe
15 justﬂrémémbers getting in the car. I asked Shana were
16 | you impaired.‘ No, she.waén’t impaired.
17 Now, does Shana have a lot on the line?v Yes, Shana
18 |has a lot on the line, okay. But if she were spouting
19 B.S; we would haﬁe résolvedhthis case. I believe her_gnd
20 | I’ve believed her for two plus years. I’ve believed her
21 | for two and half years, okay: I've got a pretty good
22 | B.S. meter and Shana is not on it, okay. So Shana gets
23 | to the Scotchman. At some point at the Scotchman she has
24 | another flash memory. She overhgars some sort of
25 | conversation betwgen a third party and Brittany. Shana,
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do you remember that conversation and do you remember how
you felt? Yes. How did you feel? Were you drunk then?
Did you get drunk between Geronimo's and the Scotchman a
mile down the road ten minutes later? No, Aaron I
didn’t. So the Scotchman I've pa§sed it every day this
week. It’s right here on the cormer of Main Street and
Broughton Road, okay. It was the last place she stopped
before this accident.

Now I want to get in a little more detail now to
this first discrepancy okay, this blood alcohol thing.
Why didn’t the sample taken from Shana’s body four hours
after the accident why didn’t that sample match up with
what these six witnesses from before the accident said
and the two medical staff witnesses from after the
accident said; all eight of whom again said she was not
drunk, okay. |

Why didn’t it match up? It didn’t match up because
she had major abdominal surgéry. She-ﬁas given eighteen
medications. She was given ten different fluids. That’s
28 things. I asked the State’s toxicologist I said how
are those preserved? Alcohol is a major preservative.
How are those preserved? Can you say with certainty that
nothing in any of those things that was preserved -- a
preservative caused her blood alcohol to increase. Tracy

McKinnon from SLED, he drove here from Columbia, the
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State’s witness. I can’t say that. I can’t say that he
says. Guys, any doubt in this case has to be resolved in
favor of Shana. Shana getsl£he benefit of the doubt.

You need to be firmly convinced that Shana was impaired
and that Shana’s impairment is what caused this accident.
All doubts have to be resolved in Shana’s favor guys. .

This was four hours, this blood draw was four hours
after the accident. Mr. West told you in his opening
statement it was right after the accident. That is so
not true unless his perception of time is way different
than mine, but if I’m waiting four hours that’s a long
time; it’s not right after the accident.

And guys if that’s me -- our country is celebrating
the 70th anniversary of D-Day this week, okay. That
represents a fight for everything that we believe in as
Aﬂericans, okay, the right to a fair trial, the right to
address the evidence against you and‘all that stuff,
okay. But those concepts have not been embodied in this
investigation.

This blood test was not done right after. It had
been four hours later. The nurse in the purple shirt,
the guy in the purple shirt didn’t remember what type of
swab he used on Shana’s arm. He didn’t remember where he
stuck her. Did you use the swab that came in the packet?

I don’t know. Do you have a distinct memory of what you
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used? No. He’s in med school now he doesn’t care. What
did you use? I don’t know. I mean I might have used
Betadine. Was there alcohol swabs around there? Yes,
there would have been. ‘ﬁe doesn’t care. He doesn’t
care.

How would that alcohol swab, if it had been an
ethanol swab, very common, if ‘that had been an ethanol
alcohol swab how would that have affected the blood
result, . okay? This is something that is ﬁery clear from
both toxicologists; it would have affected it; Doctbr
Bennett testified it would have affected it dramatically.
It’s a small amount of blood. The needle punctures the
skin where the alcohol would have been. That would
account for the discrepancy right there by itself, okay.

Now I understand -- I'm not criticizing this nurse.
I'm not criticizing the hospital, okayh I understand.

The priority is té save lives, take care of people and
everythiﬁg else. But when the priority changés into a
criminal investigation with this serious of a nature they
need to be able to say wiﬁh certainty the little things
like this that matter. If they can’t say with certainty
they shouldn’t say at all. They’ve got this nurse up
here saying maybe I did. These doubts have to be

resolved in Shana’s favor guys. Okay, the nurse, the

nurse and the transfusions. Shana got something like six
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liters of.blood. Stephanie McDonald [sic] testified to

that. She also testified thére'is a lot more fluid than

that in the body, but the six liters or so is what

{ circulates in'the veins. Six liters of -- I don’t mean

| to say she got six liters of blood, she got six liters of

fluids; some of which was blood gnd sbme of which was

| other stuff, right. ‘

At the time -- Shana -- not Shana, Stephanie

McDonald [sic] the doctor from MUSC testified that at the

time of the blood draw Shana was having a transfusion of
blood fr&m another human being, okay. She also, fhat :
doctor testified -- again who is not biased and was nét
paid by me at ‘all came and testified Shana had had prior
transfusions that day between the time of fhe accident
and the time of the blood draw. How many transfusions?
I don’t know, several. This wasn’t the.first one. How

many different human’s blood was circulating in Shana’s

veins when this blood draw was done because it wasn’t

just hers?

Why does it matter? Well, Stephanie McDonald [sic]"

'the doctor from MUSC said alcohol could be collected

during blood draw. It would stay in that blood. It

would be passed on to the patient'who received that

‘blood. Yes, they screen the blood for hepatitis and AIDS

butlthey don’t screen it for alcohol, okay. I don’t
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know. I doﬂ’t know. But the nurse did testify, and I
think the nurse and doctor differed on this point. The
nurse, the guy again in the purple shirt, testified that
the transfusion was done before the blood draw. He said
something like the transfusion started at 12:30 at night,.
okay, and -- oh, she was in intensive care and we were
pumping through blah, blah, blah it would have been done
fifteen minutes later when we took the blood. I said
okay, you know; I don’t know.

Then the doctor got up and said looked at the same
sheet the nurse was looking at and said no, that’s not
right. I mean she didn’t say that because she didn’t
know what the nurse testified to, but she said the blood
transfusion started at 12:30 at night and did not end
until 1:10. And remember she did her little math up
there that’s 40 minutes, that’s 12:30 to 1:10.

It’s a significant window of time because it’s when
the blood was drawn from Shana’é arm, okay. Where do you
put an IV to give them blood at? In her vein up here in
her hand? I don’t know. We don’t have testimony as to
that. So it’s possible that the IV blood was going in
her hand and the nurse was taking a blood draw from her
arm. “He did say he would have taken it from her arm. He
didn’t say he remembered specifically taking it from her

arm but he did say he would have done that. I mean I'm
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no doctor but the way I see it if the blood is going in
here [indicates] and it’s getting to the rest of the body
it’s got to pass through this junctu;é here [indicates],
okay. And so I got a serious problem with whose blood
did they test? They didn’t do D-N-A analysis on it.

They didn’t say oh, this is Shana’s D-N-A. All this
blood is Shana’s D-N-A. They didn’t do that. They don't
know if it is Joe Smith’s D-N-A. They don’t know if it
is Bob Holmes D-N-A. They don’t know whose D-N-A it was.
They don’t know whose blood it was, but they are trying
to stick it to Shana, okay. Those doubts have to be
resolved in Shana’s favor guys. There is too much on the
line. There is too much on the line to get this wrong.

Mr. McKinnon, the State’s toxicologist, I was asking
him about preservatives in the vial, the tube of blood,
the tubes that are used for blood collection. I was
asking him about the expiration date, which he knew
nothing about; it’s crazy.

But I was asking hiﬁ about the preservatives and he
éaid you can have sodium, I think sodium fluoride and
potassium oxide. What amounts? They come in the test
tube; it’s magic. We Jjust test it. All right. Well,
I‘m not going to hold him to account for every aspect of
his profession but it’s significant because as you héard

Doctor Bennett testify it’s got to be mixed right, okay.
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That blood has to be mixed right to be preserved. If
that preservative is either -- if there is too little of
it then it’s going to allow the gréwth of a yeast called
Candida, which again Tracy McKinnon had never heard of.
Candida is a common yeést commonly found in blood and can
cause a fermentation process to occur in the test tube in
the tube of blood.

That can happen when either too littie preservative
is input in the test tube in the first place or if the
test tube is not adequately mixed with that preservative,

okay. Thetre was no testimony as to the mixing of that.

'There was no testimony to make sure that that was done

properly, okay. Doctor Bennett -- I said Doctor Bennett

what is the proper way to do this? He said you got to go

like this [indicates] for a minute, you’ve got to mix

that up. I said can you shake it? He said no, don’'t
shake it; it will mess it up. You’ve got to go like tﬁis
[indicates]. |

The nurse said nothing about going like this
[indicates]. So fhe question remains is was that blood
properly preserved in that vial? If it wasn’t it would
account for the discrepancy right there because Ehat
Candida that’s fermentation. It’s —- well, let me give

you an example. The other important part of preserving

this blood Doctor Bennett testified is not just the

’
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preservative but the refrigeration. I mean that’s a big
advance in human technology, right? Refrigeration. And
that helps préserve food. It helps preserve all sorts of
biological materials. Refrigeration is very important.
Doctor Bennett testified that the colder the better. Go
all the.way down to freezing, the colder the better,
okay.

There was no testimony about what the refrigeration
was for this blood sample between the time it was drawn
at MUSC to the time that it was tested. Yes, Tracy
McKinnon pulled it out of the refrigeration when he
tested it, okay. Mr. West is going to read to you a
stipulation of agreement, chain of custody agreement
about this blood that I agreed fo and he agreed to. It
talks about whose hands the blood was in.

It says nothing about whether they refrigerated it,
whether they did it properly, how long it was out of the
refrigerator for, what kind of temperature it was kept
in, okay. Here’s what happened to that blood, that blood
sample. It had to be transported from MUSC to Columbia.
The State troopers did it themselves. So a couple of
them, one of them took it from MUSC and gave it to
another one. At some point that.one got into the local
Highway Patrol refrigerator. We don’t know how long that

was, we don’t know how long that took. Then at some
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point a few days later, I think it was five days later,

‘three more troopers handed this blood off passing it on

the way to Columbia, all right; from here to Columbia.

One of them gop it out of the refrigerator locally,
put it in his car. We heard no testimony about where he
went or if he was just working his regular shift and kind
of trying to meet up with another trooper at some point
to pass this blood on or if he went direct and recognized
the importance of'this refrigeration issue and went
direct to the next trooper and said like a baton, go; get
it in that ffig. |

There were three of them in that chain. It went to
the next trooper. Did he say, hey your turn, go. Or did
he'kind of meander about his usual patrol clocking people
and whatever else they do while that blood is sitting in
his trunk. I don’t know. We’ve heard no testimony on
that.

Here’s what I do know. I have left milk out of the
frig before-and I have been very disappointed when I
found that I had left the milk out of the frig and I go
to smell it and it’s been three or four hours and,I got
to throw that milk out because my wife would be disgusted
with me for trying to drink that, okay. Milk is
preserved. Milk has to be refrigerated. It’s the same

with this blood guys. And when it is Pot refrigerated or
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1 |when it’s not properly preserved it allows an opening for

2 | candida, it allows an opening for the bacteria in- there

3 |to grow. And the problem with that in this case is that

4 | bacteria ferments and causes an artificially high alcohol
5 | reading, okay. We don’t know what these troopers do with
6 | it and we don’t know how long it was out of the

7 | refrigerator. That’s a doubt and in my mind that is a

8 |significant doubt. And that doubt needs to be resolved
9 |in Shana’s favor.

10 ' Let’s talk about the prescription drugs and the

11 |test. This test was taken four hours after the accident,
12 | after surgery, after medical treatment. There were

(Av 13 sevefal drugs on this blood screen that should not be in
14 | somebody’s bloodstream, okay. Ketamine, Hydromorphone;
15 | those are two of the pain killers that were used in the
16 | hospital. Lidocaine is on there. The only three that
17 | seem to be an issue are Benadryl okay.

18 Now Mr. McKinnon testified that oh, Benadryl that
19 | will really mess you up. That has not been my

20 | experience. I imagine some of y’all have taken Benadryl
21 ana you’ve had your own experiences with it. But also
22 |Mr. McKinnon is trying to assume that Shana is impaired
23 | at that point to a .09 level, okay; which was simply not

24 | the case. So McKinnon was up here testifying well,

25 | Benadryl and alcohol they really don’t mix. It’s like

1016




£ N VS B S

O w3 N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1017

State v Shana Robinson N
Closing Argument by Mr. Mayer
June 6, 2014

exponentially more impaired. Number one, I’m not buying

that. Number two, Shana was not =-- she didn’t have that

alcohol in her system, okay.

Now on the Benadryl Shana has got this skin disease.

{You can see it on her face. She testified she may have

been taking Benadryl around the time. She would have
taken it the night before she thinks with her other
medicines. Doctor Bennett testified that would not be
inconsistent with the result because if you took a couple
of doses 12 or 18 hours before this blood test then that
would result in the .06 reading.

I mean guys don’t convict Shana for felony D-U-I
because she took Benadryl. That would be crazy, okay.
This was not like ten times the prescribed dose of
Benadryl. This was consistent with a therapeutic dose of
Benadryl. Clona;epam, .01 was her reading of Clonazepam.
Shana testified that is something that she takes to
sleep, that and Trazadone to sleep.

Shana has got sleep issues. I’ve had sleep issues
before in my life. Not anymore but you take what you got
to take to sleep. Sleep is important and when you wake
up the next day from taking something like that, okay,
maybe you feel a little groggy. Maybe you’re not as
mentally acute as you would ideally be. But by that next

evening, probably by noon that next day you’re back on.
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You’re not like still tired, okay. I mean guys, don’t
buy what the State is selling you. And certainly don’t
do it in a vacuum. Use your life experiences. Use your
life experiences. Analyze this stuff. This doesn’t make
sense to me.-

Let’s go back to the chronology. So any of those —--
on the alcohol still, any of those things would account
for the discrepancy between eight witnesses who say she
is sober and some off the chart crazy blood test done
four hours later. Who are you going to believe? You've
got eight people sitting her télling you this is what
happened. Two completely impartial and I would say five
completely impartial.

All right, back up to the chronology. Back up to
the Sqotchman. Pick up at the Scotchman, okay. They are
theré five to ten minutes after Geronimo's. Shana again
dverheérd a conversation. How did you feel? I felt
okay, not drunk. That’s consistent with what Chelsea
Arrowood would say that she experienced with Shana.

Chelsea Arrowood being an EMT was the first
responder on the scene. That’s consistent with what she
said she experienced with Shana 30 minutes later. She's
not making that up. Chelsea Arrowood is not making that
up. She doesn’t know Shana from Joe; she doesn’t know

Shana. Shana does not rémember the drive from the
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Scotchman up. She testified at the beginning she’s
driving a stick shift. She has driven this road probably
a thousand times. She’s lived here, she’s been driving
this road for 20 years.’ It’s the only way to get to her
house. She testified there is a 35 mile per hour zone

and it goes to 55 miles per hour zone. It’s a country

road. It’s a wide open road, okay. It’s a straight

~away, okay.

Are we all angels? Do we all follow the speed
limit? No. Does that mean we need to be convicted of
felony D-U-I? Heck, no, okay. A country road I mean...
All right she’s behind some big pickup truck a Ford
F-250. I forget if he said it was diesel or not. Most
of those vehicles I'm familiar with are God awful slow.
She’s got a sporty little BMW. She says I'm not waiting
for this guy. She goes past this guy. She just blast
past him. So what? She’s allowed to drive. 1It’s a
passing zone. She didn’t do anything wrong.

I asked Mr. Sasnett I said was she swerving? Did
she seem -- was there any other problem besides she past
you too fast? No. Drunk people swerve. That’s what
they are accusing her of she swerved in her own lane.
That’s not what she did. Around the time that she got to
Lois Circle, which is where Joshua Witty lives on the

right side down Lois Circle and on the left side Mr.
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Allen Myers lives. Joshua Witty said well, I heard an
engine revving and guessed -- oh, wait no that’s what Mr.
Myers said. He guessed Shana’s speed about 75 miles per
hour, okay. He heard her car before he saw her. I said
did you hear an engine noise because Mr. Witty just
testified about there being this loud revving. No, it
wasn’t engine noise it was more like wind he §aid if that

makes sense. It’s like road noise is what he heard. He

{didn’t hear a race car going down there. He heard a car

going down there.
Mr. Witty says that’s also about the time that he
heard a loud engine noise. Maybe he said the engine

noise got louder when she passed. I don’t know. Mr.

'Myers testified it was about a quarter mile from his

place around the Lois Circle insertion there on Broughton
Road to where that big curve is; about a quarter mile,
okay.

We all know what_a quarter mile is. A guarter mile
is hey, there’s an exit coming up I'm going to get over.
If I'm driving I'm going to get over and turn off my
cruise control and then half the time I’'m going to be
annoyed that I am going too slow by the time I get off
the exit because that quarter mile is longer than you
think, okay. So at the quarter mile point from this

curve that’s where these witnesses saw Shana’s car go by
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and then Mr. Witty hears a loud engine noise. It’s a
stick shift. Shana how do you drive this thing? I
downshift. 1It’s very possible I downshifted. Josh Witty

said well, I seen brake lights. Well, that’s consistent

with her downshifting. That’s consistent with the louder

| engine noise. What happens when you téke it from 4th to

3rd? Vroom. I don’t have a stick anymore but that was a

| fun noise to hear.

So okay what else would possibly explaig Shana not
braking for this curve? Josh Witty didn’t see brake
lights. All right, two things. He testified very
clea;ly there is a small curve before the big curve,

okay. There is a small curve around which‘he couldn’t

.see.. There is a straightaway between that small curve

and the big curve. Not a straightaway you would
accelerate on, a straightaway that you‘break on before
the big curve; He couldn’t have seen brake lights‘éven
if they had illuminated. He couldh’t.héve seen that
because she already went around that émall curve.

The othér explanation is the MAIT teaﬁ found three
recalls on Shana’s brake lights. I think that’s because
there are‘three brake lights on her car.. One on each
side and the middle. I don’t know. The recall had just
been started the month before. Shana was not;living in

her condo because she was caring for her Mom who was in

L

-
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grief at her house. She was keeping her company. There
is no way‘:that she was negligent by not getting this
recall done in time. It wasn’t even a safety recall. It
was just on brake lights as to whether they illuminated.
But it may explain if you think Josh Witty één see’

around the corner it may explain why he didn’t see brake

~

' lights.¢ I don’t think he can see around the corner

because it’s got trees there and it’s got a house there.
But any doubt about this stuff guys énd the doubt will
carry all the way through if there are doubts, if it is
unclear ébbut something the law réquires you to resolve
those doubts in Shana’s favor.

Okay, the last thing that Witty and Myers testified
to is théy both heérd like a EEEK, like a screech;
obviously I'm sorry I'm not a good mimic, but they heard
a screech before the accidént. They were close enough/to
the accidentuto hear the tires screech or the tire’
screech was loud enocugh to carry through the November
woods where they could hear it.

.They botﬁ heard the impact an instant later. Now a

car crash ig a violent thing at most any speed. Maybe

‘some of you guys have heard low speed car crashes. I

mean I’ve heard a bump and you look out the window and
you think it’s going to be this terrible nightmare event

out there and it’s not even a fender bender; it’s two
. . <
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cars that bumped. And it creates a very loud noise
because these are very heavy steel objects crashiﬁg
together that we are not accustomed to experiencing in a
normal everyday life.

So those sounds are loud. Those masses of those
vehicles are large and the forces at work are high so

they project. But oddly enough even though both of the

State’s witnesses heard those tires Screech the MAIT

report didn’t mark any tire marks. They didn’t mark any
tire marks.

And that takes us to our second discrepancy is the
MAIT report. I am so sorry-to talk about this again.
The problems in this MAIf report started from the very
beginning with the trooper’s investigat&on; yes, I put
that in air quotes. Poston says he smelled alcohol
coming from the car. I don’t doubt that he smelled
alcohoi coming from the car. I want y’all to examine
defense exhibit number 2 specifically. It’s marked, yes

it’s this beer can here [indicates] defense exhibit

number 2.

It’s a punctured beer can all right. This thing was

shaken up in a car that rolled over that smashed together

and rolled over and sprayed everywhere, okay. Have you
ever had a mean friend kind of a nasty friend that takes

a coke or something and shakes it up and sprays it at

1023
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you. This is that times ten. This is your friend being
in something that is taking him upside down and just
spraying all around. The beer that is not in that can
anymore went everywhere throughout that car. That’s what
Trooper Poston smelled. I don’t fault him for smelling
thaf. There’s nothing:wrong with smelling that. He used
that to determine there was beer in the car, okay.

When the problem comes in is he determined, he
testified he determined there were no open beers in the
car. Now these troopers testified oh, we couldn’t get in
the car. No, no, no, that was biohazard, all right. I’m
calling B.S. on that.

These guys were in the car and they confirmed that
there was not an open beer can in there okay because you
know what? If there had ﬁeen an open beer can in there
he testified yes, I would have collected that; that would
have been eVidence. It would have been evidence of
potential guilt.

The eighteen beer cans and the box that were in the
éar that remained in the car for days later guess what
they were evidence of? WNot guilt. They were evidence

that none of those beer cans was open.- Did they get

| collected? No. Was that investigation impartial? No

way, Jose. Who got those beers cans out? Days later

after the police investigated after they had been all
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through the car with whatever biclogical protective
materials they may have needed Shana’s Mom went in and
was allowed into the éar to get some of her things and |
said hey, this‘might be important. Yes, it ié. Shg
brought f& to me and I have it here for you to examine,
okéy. |

We already talked a little bit abput Shaha and her
interactions with Chelsea'Arrswood. But these
interactions occurred right—after the accident. ~ Arrowood
testified thaf Shana was able to answer basic questions,
did not seem impaired, that if she had seemed impaired or
intoxicated or drunk she woufd have, she, Chelsea
Arrowood, would have made a note of that in her notes..
There is no such note.

Shana testified that she hadva flésh of memory there

and remembered being asked who is the President. What

day is it and- if you have any allergies. If someone asks

| if you have allergiés to pain medicine Shana would have

told them about her Stevens Johnson-syndrome and hasAher'
allergic to most everything.

‘It was her and Montgomery Who were-in close
proximity. No slurred speech. Doctor Montgomery we’re
talking about this GSC écale, Glasgow Coma’Scalé and how
articulate is the pérsoﬂ. One of/the three categories is

verbal, okay. >How articulate is she? It is not
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measuring if someone is going to give a speech, to an
audience or a graduationf It"s measuring hey, can you’
express ‘an idea without slurring your words, without
biting your tongue, without falling off your chair, okay.

Shana was coherent all the times that the medical
staff routine repeatedly gave Shana this Glasgow Coma
Scale test. She passed it and she passed it with the
highest score, okay. That to me says something.
Contrast that now with Trooper Southerland. This is the
guy who was waiting at MUSC. - ; -. ;

Trooper Southerland says four hours after the wreck
when he went in to see Shana after her major abdominal
surgery, after she had general anesthesia he goes in
there and says well, she’s not.coherent. This is bad. I
don’'t know I mean I’ve had general anesthesia. General
anesthésia you heard the doctor testify it knocks you
out. Different people come back from it at different
rates of speed but it knocks you out.

They let him in there to talk to her in the
immediate aftermath of this major surgery. They let him

in only because he was law enforcement I'm certain.

| They wouldn’t have let anyone else in while she is

recovering there. So he’s got unusual access because
he’s law enforcement. He’s in there right at the tail

end of the surgery. She smells like alcohol. She’s
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incoherént. "If I were in a car where a beer can
basically exploded and sprayed beer everywhere and I had
long hair and no one washed me up good I’d probably smell
like alcohol four hours later too. It doesn’t mean I was
drinking. And the incoherent thing I mean that’s just
out there.

. The MAIT investigation continues. I’'m sorry, that
was a long detour with these troopers. There were two
cars involved in this accident guys. Again, this
accident did not occur in a vacuum. This accident
occurred in the real world, okay. Ms. Zoll, the
deceased, was driving that other'car. I'm so sorry that
she lost her life. Shana is so sorry that she lost her
life. This was a terrible tragic accident. Now I'm
going to have to figure out what happened. And I mean no
disrespect when I analyze what was going on in that car.

Ms. Zoll was in someone else’s car. She was in a
car owned by someone named Patricia Malphrus. Had she
driven that car before or was this the first time? How
familiar was she with this car? Was she trying to figure
out the controls of this car while she was driving down
the highway? What condition was that car in? There was
testimony from the MAIT guy that there had been an
incident with the black box, the airbag incident report

of 179 ignition cycles prior to the accident here in
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question. 179; or call it 180. Ignition cybles is when
you turn the car on right. So if you turn your car on
twice a day okay that’s 80 days. That’s three months.
That car had been in some sort of event threé months
before this accident, okay.

Could it have been a pothole? He says a big one.
Maybe. Could have Been a fenderkbender. Maybe. Did
whatever happened to that car in that prior accident
contribute to not being able to control that car during
this accident? I'm talking about the Saturn now. I'm
not talking about Shana’s car. I'm talking about the
Saturn.

We know the fuel gauge was busted because there is
photograph of it. We don’t know when the needle busted.
We don’t know if this was some old junker that Ms.

Malphrus said hey, Ms. Zoll, you need a car? Take this

‘thing. I was about to donate it anyway. We don’t know

in what condition that car is. But if they’re going to
call in qﬁestion the condition of Shana’s car what was
the condition of this car?

There was no mechanical inspection done on the
Saturn. MAIT expert from the State testified it’s
important to do mechanical inspections on cars involved
in an accident. Did you do one? Well, we kind of did

one on the BMW. They did nothing on the Saturn. Maybe
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the Saturn suffered a mechanical error, okay. Shana
testified that the last thing that she remembered before
the accident is coming afound the curve and seeing
headlights in her lane, okay. What happened next? She
doesnft know.

Y’all what she wouldn’t give to remember this
accident? You heard her say she has to drive that curve
every time she goes home. She has to think about that
and send a little prayer -- she sends a little prayer to
Candy zoll each time and it’s awful. How many times
Shana have you tried to remember what happened? Every
day. Every day. This has been hanging over Shana’s head
for two and half years every day what happened? T don’t
know. I don’t know.

So did that Saturn have a mechanical malfunction? I
don’t know. Did Ms. Zoll have a valid driver’s license?
Was she a safe driver? Poston thought she did but he
couldn’t say for sure. She had a dog in the front seat
with her. We heard fire Chief Scott Lee testify to that.
He was called in to remove the dog from the passenger
side of the car.

We don’t know if that was a rambunctious dog. We
don’t know if that was a calm dog. What about if that
dog leaped over on Ms. Zoll’s lap and distracted her?

What about if that dog sat quietly and cooed over in the
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passenger seat? I love animals. I love people. This
accident makes me so sad.” But it doesn’t help me

understand what happened in that car.

The State drew Ms. Zoll’s blood immediately after

| the accident. She was not given any substances. She was

| not operated on. She did not receive six plus liters of

fluid. She did not receive 28 different medications and
fluids. She did not receive an. injection of THC. That
was in her system when she was driving thaf car. She was
high when she was driving that car.

‘She'may not have been wéaring a seat belt, okay. I
don’t know that that would hav?'contributed to the
accident and coﬁtributed to her distraction. My wife hés
gotﬁen on me because I'm sometimes in the habit of
getting going or arriving ét a place and either putfing
my seat belt on as I'm going or takiﬁg my seat belt off
before I put the car in park.

We all have.different'habits. It’s something that
we all do. We all drive. That’s our society. That’'s

our culture. It’s something we learn about ourselves.

But we all have different habits about that. So was she

| trying to buckle up? I mean what was going on in that

car? Then the question becomes -- Ms. Heather Onezine.
This is the woman who is the volunteer fire fighter up

here. She is the one who was with Ms. Zoll when they had
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to cut her out of that car. She was one of the first
people to respond. She testified that they had to cut
the seat belt off her, okay. She testified that they had
to cut the seat belt off her.. I said are you sure? Yes,
we had to cut that seat belt off.

The MAIT investigation downloaded the airbag
information from that Saturn, which they say was from the
Saturn, and that information said that that seat belt was
buckled. We’ll get back to that. Well, let’s do it now.
So that brings us a little bit to some of these MAIT
errors; clerical errors if you will, okay. They made a
bunch of them.

The only thing on the airbag download paper that
they used in their MAIT investigation that identified
which car that download came from was input from a human
being. It»was not-on the éomputer that was downloaded
from the car. It didn’t say hey, this airbag monitor is
associated with this VIN number. There was no computer
connection. It was a human being. Ana is it possible
that among their other mistakes they wrote in the wrong
VIN number. Is that possible? The answer is yes. The
answer is yes. And that would explain why that airbag
download would say there was no seatbelt on her but a
rescue person would say there was absolutely a seat belt

on her. It would explain it because the actual download
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they would have done would have been from- Shana’s car.
What would that mean? That would meaﬁ they have the
speeds all wrong from the beginning. All these doubts
guys have to be resolved in Shana’s favor, okay.

What other mistakes did the MAIT investigation make,
okay? Trooper Poston wrote the wrong date on the ticket,
okay. He gave her two tickets he testified the night of
November 1lth. One of the tickets said it was NQvember
11th and one of the tickets said it November 14th, okay.
The MAIT report, the big report put out by thg MAIT team
first version of the report had Shana driving a BMW 650.
Doesn’t she wish all right? That’s a nice car. A big

old BMW 650, a black one. That’s not what she drove.

| She drove a BMW 325i and she drove a silver one.

I’m not sayihg it’s significant, I‘m just saying
mistakes are made, its human input. Is that what
happened to the black box download, okay? They did not
do a complete mechanical inspection. They didn’t even
attempt one on the Saturn. They did not do a complete
one on the BMW. They testified that they did half of the
car and did not look at the other half, okay. They did
not run any pressure tests on the BMW brakes. They were

unable to determine if the car was braking evenly, okay.

| When we’re driving our cars we don’t typically get into

heavy braking. But when we do that’s when we know if it
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pulls to oné side or not, okay. They were unable to say
whether Shana’s car would have pulled strongly to one
side or not with heavy braking because they failed to do
the proper mechanical inspection that they should have
done under the way they are supposed to investigate an
accident, okay.

At the scene of the accident, okay, I'm not going to

| fault them too much for this, but they had heavy

equipment driving through there. We saw a photograph
where at the dead end side of Broughton Road there is a
huge fire truck. The only way for that fire truck to get
there was through Broughton Road through the site of the
accident, okay. That was before the MAIT team had an
opportunity to paint that area up. It was before they
had an opportunity to analyze what gouges ;ere in the
road; before.all that stuff.

But the MAIT team did not inspect the tires on the

cars to match them up with whatever tire marks might have

| been on the road, okay. They didn’t mark the road and

they didn’