From: Lynn G. Ivey

To: Court Of Appeals Filings

Cc: Ward Bradley; "sgrigg@maynardnexsen.com"
Subject: Lyles, Gardevious adv. Founders FCU

Date: Friday, June 14, 2024 5:02:32 PM
Attachments: COC COA 6-14-24 Filing Appeal.pdf

Ex A Order Granting Summary Judgement filed 4-25-24.pdf
Ex B Form 4, Motion to Reconsider filed 5-15-24.pdf

Notice of Appeal 6-14-24.pdf

POS 6-14-24 (2).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached our Notice of Appeal, two orders, proof of service and a copy of the cover letter
to accompany our filing fee attached for filing.

Thank you,

Lynn G. Ivey

Legal Assistant to James Edward Bradley, John C. Bradley, Jr. & Sierra D. Carini
New email address: Lynn@mbmlawsc.com
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1700 Sunset Blvd. (29169)

PO Box 5709

West Columbia, South Carolina 29171
(803) 796-9160- Main office

(803) 791-8410- Fax

Honoring the life of Stanley L. Myers https://www.mbmlawsc.com/myersfoundation

Moore Bradley Myers Law Firm, P.A.
1700 Sunset Blvd.

Post Office Box 5709

West Columbia, SC 29171

Phone: 803-796-9160

Fax: 803-791-8410

The information contained in this e-mail message is intended only for the personal and
confidential use of the recipient(s) named above. This message may be an attorney-client
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S. Jahue Moore!

James Edward Bradley'

Sheila McNair Robinson

Christian G. Spradley

William H. Edwards

S. Jahue Moore, Jr. June 14, 2024

William B. Fortino
Ralph Nichols Riley, Jr.
John C. Bradley, Jr.
Lester McGill Bell, Jr.

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

PO Box 11629

Columbia, SC 29211

Via Email and US Mail

Re:  Founders Federal Credit Union vs. Gardevious Lavar Lyles

C/A No. 2021-CP-20-00393

Dear Ms. Kitchings:

Melissa K. Moore
Sierra D. Carini
Lawrence D. Turner
Emily E. Collins
Erin R. Conroy

Retired

J. Mark Taylor**

Robert D. Hazel*

C. David Sawyer, Jr.*

Billy C. Coleman (1916-2019)
Stanley L. Myers'® (1976-2023)

I hope you are well. Please find enclosed Appellants’ Notice of Appeal, a copy of the April
25, 2024, Order, as well as a copy of the May 15, 2024, Order of the Honorable Brian M. Gibbons

and our Proof of Service for filing.

Our firm check is being mailed to you under cover of this letter for the filing fee.

Please contact our office with any questions or concerns. Thank you for your assistance

with these filings.

Sincerely,

[ g

Assistant to James Edward Bradley

Enclosures
¢e: Gardavious Lavar Lyles
Suzanne T. G. Grigg, Esq. (via email)

1700 Sunset Boulevard, West Columbia SC 29169 | PO Box 5709, West Columbia SC 29171

TeL 803.796.9160 rax 803.791.8410 www.mbmlawsc.com

*Member of American Board of Trial Advocates *Fellow of the American Academy of Matrimonial Lawyers *Fellow, American College of Trial Lawyers *Retired






STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT
COUNTY OF FAIRFIELD , Case No. 2021-CP-20-00393

Founders Federal Credit Union,

Plaintiff,

ORDER GRANTING SUMMARY
vs. JUDGMENT

Gardevious Lavar Lyles,

Defendant.

THIS MATTER COMES BEFORE THE COURT upon the Motion for Summary Judgment
(the “Motion”) filed by Plaintiff Founders Federal Credit Union (the “Plaintiff”’ or “Founders™) on
February 9, 2024. The Court conducted a hearing on the Motion on April 11, 2024. Present at the
hearing were Suzanne Taylor Graham Grigg, Esq., attorney for the Plaintiff and Sierra Carini,
Esq., attorney Defendant Gardevious Lavar Lyles (“Defendant Lyles™).

Based on the Motion, Affidavit in support of the Motion, pleadings filed in this case and
arguments presented at the hearing, the Court finds and orders as follows:

FINDINGS OF FACT

1. On or about March 11, 2020, Defendant Lyles submitted that certain Consumer
Lending Plan (the “Lending Plan”) executed by Defendant Lyles in favor of the Plaintiff. As
provided in the Lending Plan, Defendant Lyles agreed to pay all collection costs incurred by the
Plaintiff in collecting any amounts owed to it by Defendant Lyles, including reasonable attorneys’
fees and litigation costs. The Lending Plan enabled Defendant Lyles to incur the debt set forth
herein below.

2. Defendant Lyles maintained checking and savings accounts with Founders.

3. On July 2, 2021, Defendant Lyles submitted three checks made payable to
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Defendant Lyles totaling $18,524.00 for deposit (the “Checks”).

4, On July 2, 2021, Defendant Lyles received cash back on the deposit of $10,000.00,
leaving a net deposit of $8,524.00 (the “Deposit Receipt™).

5. One of the Checks deposited on July 2, 2021, was drawn on the Bank of Clarendon
in the amount of $16,000.00.

6. On July 8, 2021, Founders received notice that the Bank of Clarendon check had
been dishonored by the Bank of Clarendon.

7. Founders promptly notified Defendant Lyles that the Bank of Clarendon check was
invalid and had been marked STOP PAYMENT.

8. The result, after offset by Founders of some funds in Defendant Lyles’ savings
account, was a negative balance of $7,427.04 (the “Insufficient Funds™).!

9. On October 28, 2021, Founders filed this action against Defendant Lyles seeking a
judgment for the balance of the Insufficient Funds owed to Founders.

10.  OnJuly 28, 2023, Defendant Lyles filed his Answer in this case.

11.  On February 9, 2024, Plaintiff filed the Motion asserting there is no genuine issue
of material fact, and Plaintiff is entitled to summary judgment. In support of the Motion, Plaintiff
also filed the Affidavit of Daniel Hinson, evidencing the amount owed to Plaintiff on the
Insufficient Funds.

12. As of April 11,2024, there is now due and owing to Founders, the amount of Seven
Thousand Four Hundred Twenty-Seven and 04/100 Dollars ($7,427.04) of principal, accrued
interest and late fees.

13.  Inorder to pursue these causes of action, Plaintiff retained the law firm of Maynard

! $152.22 from Defendant Lyles’ savings account was applied to reduce the negative balance in the checking account.
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Nexsen PC. During the prosecution of the case, Plaintiff has incurred attorneys’ fees and costs in
the amount of Four Thousand Six Hundred Thirty-Five and 00/100 Dollars ($4,635.00). Counsel
for Plaintiff filed the Affidavit of Attorneys’ Fees and Costs on April 9, 2024.

14. At the hearing, Defendant Lyles argued (a) that the Founders’ Affidavit in Support
of Motion for Summary Judgment was not filed in accordance with the SCRCP, and (b) that a
genuine issue of material fact exists due to a third party having stopped payment on one of the
checks. Founders argued that the third party was not contractually obligated to Founders and that
Founders’ relief in the Complaint is only directed at Defendant Lyles, as only he is obligated on
the checking account.

15.  The Court does not find Defendant Lyles’ argument persuasive.

CONCLUSIONS OF LAW

1. Pursuant to Rule 56, SCRCP, no genuine issue of material fact exists, and Plaintiff
is entitled to summary judgment in this debt collection action.

2. Plaintiff is entitled to a monetary judgment against Defendant Lyles on the
Insufficient Funds in the amount of Seven Thousand Four Hundred Twenty-Seven and 04/100
Dollars ($7,427.04), as of April 11, 2024, plus post-judgment interest that will accrue at the legal
rate until the judgment is paid in full.

3. Plaintiff is also entitled to a monetary judgment against Defendant Lyles for
attorneys’ fees and costs in the combined amount of Four Thousand Six Hundred Thirty-Five and
00/100 Dollars ($4,635.00).

4. The total combined amount in which Plaintiff is entitled to a monetary judgment
against Defendant Lyles on the Insufficient Funds plus attorneys’ fees and costs is Twelve

Thousand Sixty-Two and 04/100 Dollars ($12,062.04), as of April 11, 2024.
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THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the Plaintiff is
granted summary judgment in this case;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff is hereby
awarded a monetary judgment against Defendant Lyles in the total combined amount of
$12,062.04, as of April 11, 2024. Post-judgment interest will continue to accrue on this judgment
at the legal rate until the judgment is paid in full;

AND IT IS SO ORDERED.

[JUDGE’S SIGNATURE TO FOLLOW)]
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF FAIRFIELD
IN THE COURT OF COMMON PLEAS CASE NO. 2021-CP-20-00393

Founders Federal Credit Union Gardevious Lavar Lyles

PLAINTIFF(S)

DEFENDANT(S)

Submitted by: Suzanne Taylor Graham Grigg, Esquire
Maynard Nexsen PC

P.O. Box 2426

Columbia, SC 29202

or
[ Self-Represented Litigant

Attorney for : [X] Plaintiff [J Defendant

0O 0 xR O

00

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [] See Page 2 for additional information,

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [J Rule 43(k), SCRCP (Settled); [] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; ] Bankruptcy;
[J Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; [] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; [J Reversed; [] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [] Statement of Judgment

by the Court:

ORDER INFORMATION

This order [X] ends [] does not end the case.
Additional Information for the Clerk : ~ This is an Order for Summary Judgment in this case.

Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

INFORMATION FOR THE JUDGMENT INDEX

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)
Founders Federal Credit Union | Gardevious Lavar Lyles $12,062.04
$
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$

If applicable, describe the property, including tax map information and address, referenced in
the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of ,20 and a copy mailed first class or

placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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Fairfield Common Pleas

Case Caption: Founders Federal Credit Union VS Gardevious Lavar Lyles
Case Number: 2021CP2000393

Type: Order/Summary Judgment

So Ordered

s/Brian M. Gibbons #2168 Circuit Judge

Electronically signed on 2024-04-25 11:59:11 page 7 of 7
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE e L= N -3
COUNTY OF Fairfield
IN THE COURT OF COMMON PLEAS CASENO. 2021CP2000393
Founders Federal Credit Union Gardevious Lavar Lyles
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

D ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP; D Rule 41(a),
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);

|:| Other

] ACTION STRICKEN (CHECK REASON):[_] Rule 40(j), SCRCP;[_] Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
B Affirmed; [_] Reversed; [[] Remanded;

OO

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow)|v/| Statement of Judgment
by the Court:

After further review and deliberation the Court respectfully DENIES Defendant's
motion to reconsider. No further hearing is necessary.

ORDER INFORMATION
This order ends D does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/15/2024 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Fairfield Common Pleas

Case Caption: Founders Federal Credit Union VS Gardevious Lavar Lyles
Case Number: 2021CP2000393

Type: Order/Electronic Form 4

So Ordered

s/Brian M. Gibbons #2168 Circuit Judge

Electronically signed on 2024-05-15 11:03:36 page 3 of 3
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*xxx%% IMPORTANT NOTICE - READ THIS INFORMATION ootk
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2021CP2000393

Official File Stamp: 05-15-2024 11:10:06 AM
Court: CIRCUIT COURT
Common Pleas
Fairfield
Case Caption: Founders Federal Credit Union VS Gardevious Lavar Lyles
Document(s) Submitted: Order/Electronic Form 4 Order/Electronic Form 4
Filed by or on behalf of: Brian M. Gibbons

This notice was automatically generated by the Court's auto-notification system.

The following people were served electronically:
Suzanne G. Grigg for Founders Federal Credit Union
James Edward Bradley for Gardevious Lavar Lyles

The following people have not been served electronically by the Court. Therefore, they must be served by traditional
means:










THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FAIRFIELD COUNTY
Court of Common Pleas

Brian M. Gibbons, Presiding Judge

Civil Action No. 2021-CP-20-00393

Founders Federal Credit UniOn,...........cooiiiiiieiice e Respondent,

GardeVious Lavar LYIES, .......cccveuiiieieee ettt s sreeneenne e Appellant.

NOTICE OF APPEAL

Gardevious Lavar Lyles appeals the Order Granting Summary Judgment of the Honorable
Brian M. Gibbons dated April 25, 2024, and the Order Denying Defendant’s Motion for
Reconsideration of the Honorable Brian M. Gibbons dated May 15, 2024. Appellant received
written notice of entry of the Order denying reconsideration on May 15, 2024. Both orders are
attached to this notice as Exhibits A and B.

Respectfully submitted,

June 14, 2024 s/James Edward Bradley
James Edward Bradley, SC Bar #66130
Moore Bradley Myers Law Firm, PA
1700 Sunset Blvd. (29169)
PO Box 5709
West Columbia, SC 29171
803-796-9160
Ward@mbmlawsc.com
Attorney for Appellant
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Other Counsel of Record:

Suzanne Taylor Graham Grigg (S.C. Bar #70681)
MAYNARD NEXSEN PC

1230 Main Street, Suite 700

Post Office Drawer 2426

Columbia, South Carolina 29202

Phone: (803) 540-2168

Fax: (803) 727-1447

Email: sgrigg@maynardnexsen.com

Attorney for Respondent
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FAIRFIELD COUNTY
Court of Common Pleas

Brian M. Gibbons, Presiding Judge

Civil Action No. 2021-CP-20-00393

Founders Federal Credit UNION, ...........coooiiiiuuieiiieeeeeeecieiieeee et eeeeeeeeeanaeeeee e Respondent,

Gardevious Lavar LIS, .........ccceevuiriiriiienieeiieieetesie ettt s e e e saeeneesnees Appellant.

PROOF OF SERVICE

I, Lynn G. Ivey, an employee of the Moore Bradley Myers Law Firm, P.A., certify that I
have served the Appellant’s Notice of Appeal on the Respondent by depositing a copy of same in
the United States Mail, postage prepaid, on June 14, 2024, and via email addressed to its attorney
of record as follows:

Suzanne Taylor Graham Grigg
MAYNARD NEXSEN PC

Post Office Drawer 2426
Columbia, South Carolina 29202
Email: sgrigg(@maynardnexsen.com

\,,{jﬁm G.ﬂvey






communication and/or work product and is therefore privileged and confidential. If the reader
of this message is not the intended recipient or an agent responsible for delivering it to the
intended recipient, you are hereby notified that you have received this document in error and
that any review, dissemination, distribution, or copying of this message is strictly prohibited.
If you have received this communication in error, please notify us immediately by e-mail, and
delete the original message.

Moore Bradley Myers Law Firm, P.A.

38 N. Main Street.

Sumter, SC 29150

Phone: 803-796-0052

Fax: 803-791-8410

The information contained in this e-mail message is intended only for the personal and
confidential use of the recipient(s) named above. This message may be an attorney-client
communication and/or work product and is therefore privileged and confidential. If the reader
of this message is not the intended recipient or an agent responsible for delivering it to the
intended recipient, you are hereby notified that you have received this document in error and
that any review, dissemination, distribution, or copying of this message is strictly prohibited.
If you have received this communication in error, please notify us immediately by e-mail, and
delete the original message.



