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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

On Writ of Certiorari to the Court of Common Pleas
Appeal from Colleton County
Honorable William H. Seals, Jr., Circuit Court Judge
Appellate Case No. 2020-001106

MAURIO D. RIVERS,
Petitioner,
Vs.
STATE OF SOUTH CAROLINA,

Respondent.

MOTION TO STRIKE
AND
REQUIRE FILING OF
AMENDED APPENDIX AND BRIEF OF PETITIONER

Respondent (“the State”), through its undersigned counsel, would respectfully show unto
the Court as follows:

L.

While preparing the State’s brief in the case sub judice, the State reviewed the contents of
Petitioner Maurio D. Rivers’s appendix along with the records from the circuit court proceedings
in Rivers’s case, including the contents of the Colleton County Fourteenth Judicial Circuit Public
Index. Upon doing so, the State discovered that the wrong post-ruling motion to alter or amend
has been mistakenly included in the appendix in Rivers’s case and mistakenly referenced and

relied upon in the briefing that has occurred up to this point. As a result and for the reasons that





follow, the State is now moving to: (1) strike both the appendix and River’s appellate brief as
presently filed; and (2) require the filing of an amended appendix and amended brief.
IL.

As to the procedural history of Rivers’s case, Rivers was arrested in July of 2011
following a high-speed vehicle chase that ended in a crash and an unsuccessful attempt to flee on
foot. In August of 2011, the Colleton County Grand Jury indicted Rivers for two counts of
attempted murder and one count of possession of a weapon during the commission of a violent
crime. On December 12, 2012, a jury trial was commenced in the Colleton County Court of
General Sessions with the Honorable Diane Schafer Goodstein, circuit court judge, presiding. At
the conclusion of the two-day trial, the jury convicted Rivers of one count of attempted murder
and acquitted him of the remaining charges. Following the verdict, the trial judge sentenced
Rivers to a thirty-year term of imprisonment. Rivers then timely filed and perfected an appeal.

On appeal, this Court—following briefing and oral argument—issued an unpublished
opinion in which it unanimously affirmed Rivers’s conviction.! State v. Rivers, Op. No. 2014-
UP-441 (S.C. Ct. App. filed Dec. 3, 2014). Rivers—while represented by appellate counsel—
then submitted a pro se petition for rehearing in this Court and a pro se notice of appeal in the
Supreme Court. In response, the Supreme Court construed Rivers’s notice of appeal as a petition

for a writ of certiorari and dismissed it without prejudice as premature.?> Meanwhile, this Court

! The records from the appellate proceedings in this Court in connection to Rivers’s direct appeal
are presently available through the South Carolina Appellate Court Public Index. Appellate
Records for State v. Maurio Daetrel Rivers, South Carolina Appellate Court Public Index,
https://ctrack.sccourts.org/public/caseView.do?cs[ID=52872.

2 The records from the premature appellate proceedings in the Supreme Court are presently
available through the South Carolina Appellate Court Public Index. Appellate Records for State
v. Maurio Daetrel Rivers, South Carolina Appellate Court Public Index,
https://ctrack.sccourts.org/public/case View.do?csIID=58306.
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rejected Rivers’s pro se petition as an improper pro se filing and issued the remittitur on
December 31, 2014. However, a short time later, this Court recalled the remittitur and issued an
order relieving Rivers’s appellate counsel. Rivers then again submitted a pro se petition for
rehearing along with a suggestion for rehearing en banc, and, this time, the petition was denied.
Thereafter, Rivers filed a pro se petition for a writ of certiorari in the Supreme Court, and that
petition was likewise denied.> On December 7, 2015, the remittitur was issued.

Subsequent to the final issuance of the remittitur, Rivers timely filed an application for
post-conviction relief (“PCR”), and, in response, the State filed a return requesting an evidentiary
hearing.* Rivers then moved to file a pro se amendment to the PCR application. On April 3,
2019, an evidentiary hearing was conducted in the Colleton County Court of Common Pleas with
the Honorable William H. Seals, Jr., circuit court judge, presiding. At the conclusion of the
hearing, the PCR judge took the matter under advisement. Shortly after that, Rivers—despite
being represented by PCR counsel and despite no final ruling having yet been issued—filed a pro
se notice of appeal in this Court, and the matter was transferred the Supreme Court.> The
Supreme Court then dismissed the appeal as improper, and the remittitur was issued on May 3,
2019. Thereafter, through an order filed on January 2, 2020, the PCR judge denied and

dismissed Rivers’s PCR application. Following that, Rivers—through PCR counsel—submitted

*The records from the appellate proceedings in the Supreme Court in connection to Rivers’s
direct appeal are presently available through the South Carolina Appellate Court Public Index.
Appellate Records for State v. Maurio Daetrel Rivers, South Carolina Appellate Court Public
Index, https://ctrack.sccourts.org/public/caseView.do?csIID=59380.

* Most of the records from the PCR proceedings are presently available through the Colleton
County Public Index. Records for Maurio D. Rivers, Colleton County Fourteenth Judicial
Circuit Public Index, https://publicindex.sccourts.org/colleton/publicindex.

> The records from Rivers’s premature PCR appeal are presently available through the South
Carolina Appellate Court Public Index. Appellate Records for Maurio D. Rivers v. State, South
Carolina Appellate Court Public Index,

https://ctrack.sccourts.org/public/case View.do?csI[ID=69664.

3




https://ctrack.sccourts.org/public/caseView.do?csIID=59380

https://publicindex.sccourts.org/colleton/publicindex

https://ctrack.sccourts.org/public/caseView.do?csIID=69664



a timely motion to alter or amend that was filed on January 23, 2020, and the State subsequently
submitted a return.® 7 Through a Form 4 order filed on July 30, 2020, the PCR judge denied the
motion. Rivers then timely filed a notice of appeal.

After initiating his appeal, Rivers filed a petition for a writ of certiorari with the Supreme
Court along with an appendix, and the Supreme Court transferred the matter to this Court.®
Subsequently, on November 28, 2023, this Court granted the petition as to a single issue and
denied it as to all the remaining issues. At present, the matter remains pending in this Court, and
Rivers has submitted his Brief of Petitioner.

I11.

In the appendix as presently filed, Rivers has included a pro se document entitled
“Motion to Amend and Alter Judgement Rule 59(e)” that contains both Rivers’s personal
signature identifying him as the document’s author and a proof of service in Rivers’s name.
(App’x pp. 421-424). Notably, that particular document does not contain any markings
indicating it was ever submitted to, filed with, or accepted by the Colleton County Clerk of

Court. (App’x pp. 421-424). However, it does contain a file stamp that establishes it was

¢ A copy of the filed “Motion to Alter or Amend the Judgment Pursuant to Rule 59(e),
S.C.R.Civ.P.” that was submitted by PCR counsel on Rivers’s behalf has been included with the
State’s motion as Attachment “A.” Likewise, a copy of the State’s return has been included with
the State’s motion as Attachment “B.” Furthermore, a copy of an email message chain reflecting
the PCR judge received the State’s return has been included with the State’s motion as
Attachment “C.”

7 For reasons unclear, the State’s return appears to have been submitted directly to the PCR judge
but was not also filed with the Colleton County Clerk of Court. Records for Maurio D. Rivers,
Colleton County Fourteenth Judicial Circuit Public Index,
https://publicindex.sccourts.org/colleton/publicindex. Nevertheless, that return was before the
PCR judge and considered by him as reflected in the PCR judge’s Form 4 order. (App’x p. 425).

¢ The records from Rivers’s current PCR appeal are presently available through the South
Carolina Appellate Court Public Index. Appellate Records for Maurio D. Rivers v. State, South
Carolina Appellate Court Public Index,
https://ctrack.sccourts.org/public/caseView.do?cs[ID=72534.
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received by the South Carolina Attorney General’s Office and referred to the assistant attorney
general who originally handled River’s PCR case at the circuit court level. (App’x pp. 421-424).

Likewise, the appendix as presently filed contains a Form 4 order that supposedly
constitutes a ruling on the included motion to alter or amend. (App’x pp. 425-426). Notably, in
that order, the PCR judge specifically noted he considered the State’s return before denying the
motion to alter or amend. (App’x p. 425). However, no such return has been included in the
appendix as presently filed. (App’x p. i; pp. 421-426).

Iv.
In both his petition for a writ of certiorari—which has now been partially granted—and
his Brief of Petitioner, Rivers has directly referenced and relied upon the contents of the pro se
“Motion to Amend and Alter Judgement Rule 59(e)” he included in the appendix to support his
argument the PCR judge committed a “factual error” in his order denying relief. (Pet. for Cert.
p. 3; pp. 12-13; p. 14; Pet. Br. p. 3; pp. 8-9; p. 14). More specifically, Rivers has maintained:
While the prosecutor provided examples of accomplice liability/
the hand of one is the hand of all in his closing argument, (App. p.
169, line 23 — p. 170, lines 1-11), the allegation during the PCR
hearing involved the judge’s example provided during her jury
instruction. In the motion to alter or amend pursuant to Rule 59(e),
Petitioner wrote, “The PCR Courts order also states it was the
solicitor (S. Knight) who used the example of the getaway car
driver and the burglary defining Accomplice Liability when it was
in fact the judge (D. Goodstein). Her example shifted the burden
of proof to the applicant inferring that to be guilty of the murder
attempt, only the evidence of Rivers’ flight was necessary.” (App.
p. 422). The PCR judge denied the motion to alter or amend
despite the factual error. The PCR judge erred.

(Pet. for Cert. pp. 12-13; Pet. Br. p. 9). Thus, in seeking a grant of relief on appeal, Rivers is

now alleging the PCR judge ruled on the wrong allegation in his order of dismissal, was





purportedly alerted of that error through Rivers’s motion to alter or amend, and nevertheless
failed to correct it by denying the motion. (Pet. for Cert. pp. 12-13; Pet. Br. p. 9)
V.

Critically, as reflected in the Colleton County Fourteenth Judicial Circuit Public Index,
the pro se “Motion to Amend and Alter Judgement Rule 59(e)” that has been included in the
appendix as presently filed was not actually filed in Rivers’s case or before the PCR judge for his
consideration. Records for Maurio D. Rivers, Colleton County Fourteenth Judicial Circuit

Public Index, https://publicindex.sccourts.org/colleton/publicindex. The likely and legitimate

reason for its absence is Rivers was represented by PCR counsel during the circuit court
proceedings and, as a result, the Colleton County Clerk of Court could not validly accept any
substantive pro se filings from Rivers himself due to South Carolina’s prohibition on hybrid
representation. See Jones v. State, 348 S.C. 13, 14, 558 S.E.2d 517, 517 (2002) (“There is no
constitutional right to hybrid representation either at trial or on appeal.”); Foster v. State, 298
S.C. 306, 307, 379 S.E.2d 907, 907 (1989) (ordering the Clerk of Court to return a substantive
pro se document filed while the petitioner was represented by counsel); cf. Miller v. State, 388
S.C. 347, 347, 697 S.E.2d 527, 527 (2010) (“Since there is no right to ‘hybrid representation’
that is partially pro se and partially by counsel, substantive documents, with the exception of
motions to relieve counsel, filed pro se by a person represented by counsel are not to be accepted
unless submitted by counsel. Because petitioner was represented by counsel, the pro se motion
was not proper, should not have been accepted, and should not have been ruled upon. The
motion was essentially a nullity.” (citations omitted)).

Instead, the only post-ruling motion properly before the PCR judge in Rivers’s case was

the one filed by Rivers’s PCR counsel. Records for Maurio D. Rivers, Colleton County
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Fourteenth Judicial Circuit Public Index, https://publicindex.sccourts.org/colleton/publicindex.

Importantly though, the motion filed by PCR counsel was not included in the appendix as
presently filed, and neither was the State’s return. (App’x p. 1; pp. 421-426).
VL.

Pursuant to plain mandates of the South Carolina Appellate Court Rules, the appendix in
a PCR appeal must—amongst other things—include “[t]he entire lower court record.” Rule
243(f), SCACR. Conversely, in light of the fact an appellate court cannot properly reverse a
circuit court judge for failing to address matter not actually before the circuit court judge, an
appendix in a PCR appeal necessarily cannot include matter that was not part of the lower court

record. See Jamison v. State, 410 S.C. 456, 467, 765 S.E.2d 123, 128 (2014) (recognizing a PCR

appendix shall contain on/y matter that was presented to the PCR court); Roche v. South

Carolina Alcoholic Beverage Control Comm’n, 263 S.C. 451, 455, 211 S.E.2d 243, 244 (1975)
(“[A] trial judge will not be reversed for failing to act on a matter that was not submitted to
him.”). And, for those same reasons, parties are precluded from including matter that was not
part of the lower court record in either the appendix or the appellate briefs, and appellate courts
cannot properly consider such matter on appeal. Jamison, 410 S.C. at 467, 765 S.E.2d at 128;

see Morris v. Tidewater Land & Timber, Inc., 388 S.C. 317, 333, n. 16, 696 S.E.2d 599, 608 (Ct.

App. 2010) (explaining appellate courts may not consider facts not in the record).
VIIL.
As previously noted, the State has now discovered that the wrong post-ruling motion to
alter or amend has been mistakenly included in the appendix in Rivers’s case and mistakenly
referenced and relied upon in the briefing that has occurred up to this point. And, the distinction

between the included unfiled pro se motion that was not actually before the PCR judge and the
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unincluded motion filed by PCR counsel that was is one that matters due to the striking
substantive differences between the two documents. Most significantly, the motion filed by PCR
counsel—unlike the unfiled pro se motion currently contained in Rivers’s appendix—did not
present any allegations to the PCR judge related to defense counsel’s failure to object to the
example given by the trial judge during her accomplice liability jury instructions, which is the
lone issue upon which Rivers’s current appeal hinges.

Critically, because the pro se motion to alter or amend that is contained in the appendix
as presently filed was not actually presented to or considered by the PCR judge, that matter could
not and cannot appropriately be included in the appendix just as it cannot properly be embodied

in the appellate briefs. Jamison, 410 S.C. at 467, 765 S.E.2d at 128; see South Carolina State

Highway Dep’t v. Meredith, 241 S.C. 306, 311, 128 S.E.2d 179, 182 (1962) (“[C]ounsel is

prohibited from embodying in their briefs any fact which does not appear in the record.”).
Moreover, this Court cannot properly consider that matter or the impermissible references to it
contained in Rivers’s appellate brief in resolving Rivers’s case on appeal. Roche, 263 S.C. at
455,211 S.E.2d at 244; cf. Tant v. Guess, 37 S.C. 489, 512-513, 16 S.E. 472, 480 (1892) (“
‘According to the practice of the Court of Chancery from its earliest history to the present time,
no paper not before the court below can be read on the hearing of an appeal.” This court has, in
numerous cases, recognized and affirmed this doctrine.” (emphasis added)).
VIII.

Based on the foregoing, the State respectfully asks this Court to: (1) strike the appendix
as presently filed; (2) require the filing of an amended appendix that includes all the matter that
was part of the lower court record—including the filed motion to alter or amend that was

submitted by PCR counsel along with the State’s return—as required by our appellate court rules





while omitting the unfiled pro se motion to alter or amend, which was not actually before the
PCR judge; (3) strike the portions of Rivers’s Brief of Petitioner citing to, referencing, and
relying upon the contents of the unfiled pro se motion to alter or amend; and (4) require Rivers to
serve and file an Amended Brief of Petitioner that contains no references to such matter since it
was not validly before the PCR judge. Furthermore, the State asks this Court to hold the time
period for the filing and service of the Brief of Respondent in abeyance until this motion has
been finally ruled upon. By granting such relief, this Court will ensure it ultimately conducts
proper appellate review in Rivers’s case and will likewise ensure a regrettable error—which is
one that the State appears to have contributed to—will be corrected as soon as it was discovered

and before it can lead to any unjust results on appeal. See State v. Thompson, 68 S.C. 133,

46 S.E. 941, 943 (1904) (recognizing the longstanding rule a court in South Carolina should
correct a mistake at the earliest opportunity when and if it is possible to do so).

WHEREFORE, the State prays this Court will strike Petitioner’s Appendix and Brief of
Petitioner as presently filed; require the service and filing of an Amended Appendix and
Amended Brief of Petitioner that comply with the requirements of the South Carolina Appellate
Court Rules; hold the time period for service and filing of the Brief of Respondent in abeyance
pending a ruling on this motion; and for such other and further relief as the Court may deem just
and proper.

Respectfully submitted,

ALAN WILSON
Attorney General

MARK R. FARTHING
Senior Assistant Deputy Attorney General
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Mark R. Farthing
S.C. Bar Number 76901
June 17, 2024
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ATTACHMENT “A”





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF COLLETON ) FOURTEENTH JUDICIAL CIRCUIT
MARIO D. RIVERS, #232669, C/ANO.: 2016-CP-15-0647

Applicant,
-Versus-

STATE OF SOUTH CAROLINA, MOTION TO ALTER OR AMEND THE

JUDGMENT PURSUANT TO RULE

Respondent. 59(e), S.C.R.Civ.P

St St v Mgttt St el mt”

Applicant, by and through undersigned counsel, hereby moves this Honorable

ot

Court to alter or amend the judgment filed on January 2, 2020 and received by
undersigned counsel on January 6, 2020 to include rulings on all issues raised by

Applicant in his Applications and during the hearing of this matter.

9T sl €T N

The grounds for this Motion are as follows:

1. That the judgment does not address applicant’s assertion that trial counsel
was ineffective for failing to request a jury charge instructing the jury that specific intent
to kill must be proven in order to support a conviction for Attempted Murder;

2. That the judgment does not address the issue raised in Applicant’s
amended application filed November 27, 2017 that trial counsel was ineffective for
failing to move to require the State to elect a theory or basis of criminal liability;

3. That the judgement failed to address the issue raised in Applicant’s

amended application filed November 27, 2017 regarding disparity in sentences received
by Applicant and his co-defendant;

and

i
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4. That the judgment fails to address the issue raised during Applicant’s
post-conviction relief hearing that trial counsel was ineffective for failing to properly
advise Applicant regarding his testimony at trial and whether any prior convictions
would be admissible against him.

Applicant requests this Court alter or amend the judgment in this case to include
specific rulings on each of the issues raised.

Respectfully submitted,

[0S Sy
Leslie T. Sariji U

SC Bar No.: 15672
PO Box 20248
Charleston, SC 29413
Charleston, South Carolina (843)722-5354
January 15, 2020 Attorney for Applicant
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STATE OF SOUTH CAROLINA
COUNTY OF COLLETON

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
Maurio D. Rivers, #232669, 2016-CP-15-0647

Applicant,

N N N N N N N N

RETURN TO APPLICANT’S
“MOTION TO AMEND AND ALTER
JUDGMENT PURSUANT TO RULE
59(E), SCRCP”

State of South Carolina,

Respondent.

N N N N N

Respondent, by and through undersigned counsel, making its Return to Applicant’s
“Motion to Alter or Amend Judgment Pursuant To Rule 59(e), SCRCP,” would respectfully

show unto this Court:

Applicant is incarcerated with the South Carolina Department of Corrections pursuant to
the Colleton County Clerk of Court’s orders of commitment. Applicant was indicted by the August
2011 term of the Colleton County Grand Jury for two counts of attempted murder (2011-GS-15-
00549, -550) and possession of a weapon during the commission of a violent crime (2011-GS-15-
551). John D. Bryan, Esquire, represented him. Solicitor Steven Knight prosecuted the case. On
December 12-13, 2012, Applicant proceeded to trial before the Honorable Diane S. Goodstein.
Applicant was found guilty as indicted of one count of attempted murder (2011-GS-15-549).
Applicant was found not guilty of attempted murder (2011-GS-15-550) and possession of a
weapon during the commission of a violent crime (2011-GS-15-551). Judge Goodstein sentenced

Applicant to incarceration for thirty years.





Applicant filed a timely notice of appeal. Carmen V. Ganjehsani, Esquire represented
Applicant and filed an Anders brief. On December 3, 2014, the South Carolina Court of Appeals

affirmed Applicant’s conviction and sentence. State v. Rivers, Op. No. 2014-UP-441 (S.C. Ct.

App., Filed December 3, 2014).

Applicant subsequently filed a petition for rehearing on December 4, 2014. Applicant also
filed a petition for writ of certiorari to the South Carolina Supreme Court. On December 17, 2014
the South Carolina Supreme Court issued an order stating that it would construe Applicant’s notice
of appeal as a petition for writ of certiorari, and dismiss the petition without prejudice until the
South Carolina Court of Appeals issues its decision on Applicant’s petition for rehearing. The
Remittitur was sent down on December 31, 2014. On January 29, 2015, the South Carolina Court
of Appeals issued an order recalling the remittitur. On January 30, 2015, the South Carolina Court
of Appeals granted Applicant’s motion to relieve his counsel, and thereafter, proceeded pro se. On
April 16, 2015, the South Carolina Court of Appeals denied Applicant’s petition for rehearing.

On April 27, 2015, the South Carolina Supreme Court received Applicant’s petition for
writ of certiorari. On November 19, 2015, certiorari was denied. The Remittitur was sent down on
December 7, 2015.

In his application for post-conviction relief, Applicant alleges that he is being held in
custody unlawfully for the following reasons:

1. Ineffective Assistance of Counsel

a. “Failing to object to object to the jury instructions charging the hand of one is
the hand of all.”

b. “Failing to motion for a directed verdict on the charge of accomplice liability
in regard to Attempted Murder.”

c. “Failing to object to the inclusion of a criminal offense for which the
defendant was not indicted (Burglary and a getaway driver) as an example to
the jury defining accomplice liability/or the hand of one is the hand of all.”





An evidentiary hearing into the matter was convened at the Beaufort County Courthouse.
Applicant was present at the hearing and was represented by Leslie Sarji, Esquire. Respondent
was represented by Assistant Attorney General Benjamin Limbaugh of the South Carolina
Attorney General's Office. After hearing all the testimony presented at the evidentiary hearing, as
well as arguments from both parties, this Court issued an order of dismissal on January 2, 2020,
denying and dismissing the application with prejudice.

Subsequently, on January 15, 2020, Applicant submitted a “Motion to Amend and Alter
Judgment Pursuant To Rule 59(e), SCRCP.” This Return follows.

1.

In his “Motion to Amend and Alter Judgment Pursuant To Rule 59(e), SCRCP,”
Applicant asserts trial counsel was deficient for requesting the accomplice liability charge to the
jury, failing to introduce the uncredibility of the state’s witness Allan Innabinet, and failing to
elect a theory of criminal liability. In support of these allegations, Applicant asserts the evidence
did not support a jury charge on accomplice liability, counsel should have introduced that
Detective Innabinet had been convicted for falsifying statements to federal agents, and not
moving to elect a theory allowed the State to prosecute Applicant as both the principle and the
alleged accomplice. Applicant asserts that this Court should alter or amend the order and grant
Applicant post-conviction relief.

Respondent submits this Court’s order of dismissal contains the required findings of facts
and conclusions of law as required by S.C. Code Ann. §17-27-80 (1976) and Rule 52(a) SCRCP.
See also McCray v. State, 305 S.C. 329, 408 S.E.2d 241 (1991). Respondent submits the Court
fully enumerated its reasoning in the order, including citations. Respondent submits Applicant’s

motion does not provide any insight not already considered by this Court when making its ruling.





Respondent submits this Court fully ruled on all issues properly presented through Applicant’s

post-conviction relief application and Applicant’s “Motion to Amend and Alter Judgment

Pursuant To Rule 59(e), SCRCP” should be denied. As each properly raised allegation was

addressed fully in the order, Respondent submits Applicant’s assertions are without merit.

WHEREFORE, having made its Return to the motion, the State requests the relief

requested in the motion be denied and that said motion be dismissed.

July 21, 2020

Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

BENJAMIN LIMBAUGH
Assistant Attorney General

By: s/ Benjamin Limbaugh
ATTORNEYS FOR RESPONDENT

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211
Telephone: (803) 734-3737





ATTACHMENT “C”





From: Seals, William Law Clerk (Catherine Holland)

To: Jefferson, Deadra L. Secretary (Chanda C. Sheppard); Seals, William; Seals, William Secretary (Anna Meetze)

Cc: leslie.sarji@gmail.com; Benjamin Limbaugh; Megan Jameson; Jefferson, Deadra L. Law Clerk (Jacqueline
Venezia)

Subject: RE: Maurio D. Rivers 2016-CP-15-647

Date: Wednesday, July 22, 2020 9:54:09 AM

Judge Jefferson,

Judge Seals received the Rule 59(e) Motion to Alter or Amend the Judgement from
Applicant’s counsel on January 22, 2020. That same day His Honor requested a response to
the Motion via email from Mr. Limbaugh to be provided within the following fifteen business
days. I made several attempts to reach out via telephone to discuss the status of this case,
along with other PCR matters, to no avail. Fortunately, I received an email from Mr.
Limbaugh on July 9, 2020 asking if Judge Seals wanted him to file a return or proposed order.
I followed up with an email to Mr. Limbaugh letting him know that Judge Seals would
appreciate him preparing a return and reminded him that an initial request for a response was
sent on January 22, 2020. We received a Reply to Applicant’s Motion from Mr. Limbaugh on
July 21, 2020. Judge Seals is currently reviewing both Applicant’s Motion and the State’s
Reply and will have an Order signed promptly. His Honor will be drafting the Order, so there
should be no delay. If I may be of any additional assistance, please do not hesitate to reach
out.

Best,

C. Hunter Holland

Law Clerk to the Honorable William H. Seals, Jr.
Circuit Court Judge, At-Large, Seat 6

103 North Main Street

Marion, South Carolina

Ph: (843) 423-0446

Cell: (843) 632-0663

Fax: (843) 423-0535

From: Jefferson, Deadra L. Secretary (Chanda C. Sheppard) <DJeffersonSC@sccourts.org>
Sent: Tuesday, July 21, 2020 4:12 PM

To: Seals, William <wsealsj@sccourts.org>; Seals, William Law Clerk (Catherine Holland)
<wsealslc@sccourts.org>; Seals, William Secretary (Anna Meetze) <wsealssc@sccourts.org>
Cc: leslie.sarji@gmail.com; Benjamin Limbaugh <BLimbaugh@scag.gov>; Megan Jameson
<Mlameson@scag.gov>; Jefferson, Deadra L. Law Clerk (Jacqueline Venezia)
<DJeffersonLC@sccourts.org>

Subject: Maurio D. Rivers 2016-CP-15-647

Dear Judge Seals,

An audit of the outstanding PCR cases for the 14th Circuit reflect that you heard the above
PCR the week of April 1, 2019 and issued an Order of Dismissal on December 21, 20219. Our
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records reflect that a Rule 59(e) Motion filed January 23, 2020 is pending. Upon receipt please
advise of the status of this motion so that we can correct our records if they are in error. |
have copied all parties on this email. A copy of the 59(e) motion is attached for your
convenience.

Hope that all is well. Stay safe!

Best,
Judge Jefferson

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments.





STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

On Writ of Certiorari to the Court of Common Pleas
Appeal from Colleton County
Honorable William H. Seals, Jr., Circuit Court Judge
Appellate Case No. 2020-001106

MAURIO D. RIVERS,
Petitioner,
VS.

STATE OF SOUTH CAROLINA,

Respondent.

PROOF OF SERVICE

I, Caroline Collins, certify I have served the within Motion to Strike and Require Filing
of Amended Appendix and Brief of Petitioner on Petitioner by sending an electronic copy via
email to the address listed in AIS for the following individual:

Kathrine H. Hudgins, Esquire

S.C. Commission on Indigent Defense
Division of Appellate Defense

Post Office Box 11589

Columbia, South Carolina 29211

I further certify all parties required by Rule to be served have been served.
This 17th day of June, 2024. M p

T

CAROLINE COLLINS
Administrative Support Manager
Office of the Attorney General











