
From: Accetta, Erin
To: Court Of Appeals Filings
Cc: Leary, Aimee Victoria-Ann; Swent, William B.; lbixler@bbdlawsc.com; pdollar@bbdlawsc.com;

mspinelli@greenvillesc.gov; lmwells@greenvillesc.gov
Subject: RE: Motion to Reinstate Appeal for Appellate Case No. 2024-000999; Annacey Park Homeowners Association,

Inc. and the City of Greenville v. Anderson Laurens Road AA, LLC and Anderson Laurens Road ZZ, LLC
Date: Thursday, June 20, 2024 3:14:23 PM
Attachments: 2024-6-20-Letter to Clerk of Appellate Court re_ filing of Motion to Reinstate Appeal exhs & filing

fee(159927121.1)-C.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings:
 
Please find attached Appellants’ Motion to Reinstate Appeal with exhibits along with our Proof of
Service regarding the above referenced matter. Hard copies are also being mailed to your office and
counsel for Respondents.
 
Thank you,
 

Fox Logo

Erin Accetta (she/her/hers)
Client Service Specialist to:
Kevin Mccarrell, Esquire
Robert F Elgidely, Esquire
2 W. Washington Street
Suite 1100
Greenville, SC 29601

  (864) 751-7720
  (864) 751-7800
  eaccetta@foxrothschild.com
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WILLIAM B. SWENT 
Direct No: 864.751.7605 
Email: wswent@foxrothschild.com 


 
Suite 1100 
2 W. Washington Street 
Greenville, SC  29601 


 864.751.7600    864.751.7800 
WWW.FOXROTHSCHILD.COM 


 


June 20, 2024 


Via Email (ctappfilings@sccourts.org) & US MAIL 
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 
 


RE:  Annacey Park Homeowners Association, Inc. and the City of Greenville v. 
Anderson Laurens Road AA, LLC and Anderson Laurens Road ZZ, LLC 
Civil Action No. 2023-CP-23-04246  
Appellate Case No. 2024-000999 


 
Dear Ms. Kitchings: 
  


Enclosed for filing is Appellants’ Motion to Reinstate Appeal with exhibits in the above 
case along with the following: 
 


(1) Proof of service of the Motion to Reinstate Appeal on the Respondents.  
 
(2) A filing fee of $50.00. 


 
By copy of this letter, copies of the same are being served upon counsel for Respondents.   
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Thank you for your assistance in this matter. 
 


Sincerely, 
 
Fox Rothschild LLP 
      
/s/ William B. Swent 
 
William B. Swent 


WBS/ela 
 
Enclosures 
 
cc:  Via U.S. Mail & e-mail (lbixler@bbdlawsc.com & pdollar@bbdlawsc.com) to A. Lyon 


Bixler, Esquire & Patrick O. Dollar, BIXLER AND DOLLAR, LLC, Attorneys for 
Respondent Annacey Park Homeowners Association, Inc. 


  
Via U.S. Mail & e-mail (mspinelli@greenvillesc.gov & lmwells@greenvillesc.gov) to 
Office of the City Attorney, Michael J. Spinelli, Attorney for Respondent City of 
Greenville 
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 
 


 


APPEAL FROM GREENVILLE COUNTY 


Court of Common Pleas, 


Patrick C. Fant, III, Circuit Court Judge 


 


 


Case No. 2023-CP-23-04246 


Appellate Case No. 2024-000999 
 


  


 


Annacey Park Homeowners 


Association, Inc. and the City of 


Greenville, 


 


Respondents, 


 
v. 


 
 


Anderson Laurens Road AA, LLC and 


Anderson Laurens Road ZZ, LLC, 


Appellants. 


 
 


MOTION TO REINSTATE APPEAL 
 


 


 The Appellants, Anderson Laurens Road AA, LLC and Anderson Laurens Road ZZ, 


LLC, (“Appellants”) respectfully move, pursuant to Appellate Rule 260(a), SCACR, for an 


Order reinstating their appeal. The Court issued an Order of Dismissal filed June 18, 2024, for 


“failure to timely serve the notice of appeal” pursuant to Rule 203(b)(1), SCACR.  


 This Motion to Reinstate is based upon the grounds that Appellants, in accordance with 


Rule 203(b)(1), SCACR, timely filed their Notice of Appeal. A Form 4 Order was filed by the 


Honorable Patrick C. Fant, III on April 10, 2024. In response, Appellants timely filed a Notice of 


Motion and Motion to Alter or Amend Pursuant to Rule 52(b) or, in the Alternative, for 
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Reconsideration Pursuant to Rule 59(e) with the Circuit Court on April 19, 2024 (“Appellants’ 


Post-Trial Motion”). Thereafter, Respondent Annacey Park Homeowners Association, Inc. filed 


a Reply to Appellants’ Post-Trial Motion on April 22, 2024 (“Respondent’s Reply”). On April 


24, 2024, Judge Fant’s Law Clerk emailed the attorneys involved, seemingly granting 


Appellants’ Rule 52(b) Motion and denying Appellants’ Rule 59(e) Motion. Such email declared 


that “Judge Fant has reconsidered his April 10, 2024, Order and stands by his Order. However, 


Judge Fant requests that Counsel for Annacey Park Homeowners Association, Inc. prepare an 


Amended Formal Order to include findings of fact and conclusions of law consistent with the 


written Motion, as well as argued orally at the April 8th, 2024 hearing.” On June 4, 2024, the 


Circuit Court issued a further Order denying Appellants’ Post-Trial Motion (the “Final Order”). 


A copy of Appellants’ Post-Trial Motion, Respondent’s Reply, the Court’s email of April 24, 


2024 and the Final Order are attached hereto as Exhibit A.  


 Appellants’ Amended Notice of Appeal to identify these filings is attached hereto as 


Exhibit B.   


 The Appellants acknowledge that the Notice of Appeal failed to identify Appellants’ 


Post-Trial Motion, Respondent’s Reply and the Final Order but assert that all parties received 


notice of such filings. No prejudice has been suffered by any party.  Appellants, therefore, 


respectfully request that their appeal be reinstated.  


 


      Respectfully submitted,  


 


June 20, 2024     /s/ William B. Swent   


William B. Swent, S.C. Bar No. 13519 


Aimee V. Leary, S.C. Bar No. 100657 


FOX ROTHSCHILD LLP 


2 W. Washington Street, Suite 1100 
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Greenville, SC 29601-2784 


 Tel:   864-751-7600 


Fax:  864-751-7800 


WSwent@FoxRothschild.com 


ALeary@FoxRothschild.com 


Attorneys for Appellants  
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Leary, Aimee Victoria-Ann


From: Fant, Patrick III Law Clerk (Joshua Dressendorfer) <pfantlc@sccourts.org>
Sent: April 24, 2024 9:24 AM
To: Swent, William B.; mspinelli@greenvillesc.gov; lbixler@bbdlawsc.com; zakiyag@BBDlawsc.com; Leary, 


Aimee Victoria-Ann; pdollar@bbdlawsc.com
Subject: [EXT] Re: Anderson Laurens Road AA LLC, v. Annacey Park Homeowners Association Inc., 


(2023cp2304246)


Good morning everyone, 
 
Based on a review of Petitioners’ Motion to Alter or Amend Pursuant to Rule 52(b) or, in the Alternative, for 
Reconsideration Pursuant to Rule 59(e), as well as Respondents’ Reply to Petitioners’ Motion, Judge Fant has 
reconsidered his April 10, 2024, Order and stands by his Order. However, Judge Fant requests that Counsel for Annacey 
Park Homeowners Association, Inc.  prepare an Amended Formal Order to include findings of fact and conclusions of law 
consistent with arguments in the written Motion, as well as argued orally at the April 8th, 2024 hearing.  
 
Counsel for Annacey Park Homeowners Association Inc., please prepare a proposed Amended Order and share with 
opposing counsel. Then, please send the proposed order to me and I will forward it to Judge Fant for his review and 
approval.  
 
Respectfully,  
 
Joshua Dressendorfer, Esq. 
Law Clerk to The Honorable Patrick C. Fant, III 
Greenville County Courthouse 
305 East North Street 
Greenville, SC 29601 
(864) 467-8559 (Telephone) 
(864) 467-8815 (Fax) 
 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is 
confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any 
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of 
the message and any attachments.  































THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 
 


 


APPEAL FROM GREENVILLE COUNTY 


Court of Common Pleas, 


Patrick C. Fant, III, Circuit Court Judge 


 


 


Case No. 2023-CP-23-04246 


Appellate Case No. 2024-000999 
 


  


 


Annacey Park Homeowners 


Association, Inc. and the City of 


Greenville, 


 


Respondents, 


 
v. 


 
 


Anderson Laurens Road AA, LLC and 


Anderson Laurens Road ZZ, LLC, 


Appellants. 


 
 


AMENDED NOTICE OF APPEAL 
 


 


Anderson Laurens Road AA, LLC and Anderson Laurens Road ZZ, LLC hereby 


appeal the following orders of the Honorable Patrick C. Fant, III, Circuit Court Judge:  


 


• Form 4 Order Denying Petitioners’ Petition for Statutory Road Closure, 


filed April 10, 2024; and 


• Order Denying Petitioners’ Motion to Alter or Amend, or in the 


Alternative for Reconsideration, filed June 4, 2024. 


 


Copies of the appealed orders are attached hereto and incorporated herein by 


reference. Appellants received written notice of entry of the most recent order on June 4, 


2024. 


 


 


 


 


 







 


 


      Respectfully submitted,  


 


 


 


June 20, 2024     /s/ William B. Swent   


William B. Swent, S.C. Bar No. 13519 


Aimee V. Leary, S.C. Bar No. 100657 


FOX ROTHSCHILD LLP 


2 W. Washington Street, Suite 1100 


Greenville, SC 29601-2784 


 Tel:   864-751-7600 


Fax:  864-751-7800 


WSwent@FoxRothschild.com 


ALeary@FoxRothschild.com 


Attorneys for Appellants  


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







































THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


 
 


APPEAL FROM GREENVILLE COUNTY 
Court of Common Pleas, 


Patrick C. Fant, III, Circuit Court Judge 
 


Case No. 2023-CP-23-04246 
 


Appellate Case No. 2024-000999 
 


   
Annacey Park Homeowners 
Association, Inc. and the City of 
Greenville, 


 
Respondents, 


 v. 


Anderson Laurens Road AA, LLC and 
Anderson Laurens Road ZZ, LLC, 


Appellants. 


 
 


PROOF OF SERVICE 


 
I certify that I have served Appellants’ Motion to Reinstate Appeal with exhibits by 


depositing a copy of it in the United States Mail, postage prepaid on June 20, 2024, addressed to 


their attorneys of record as follows: 


A. Lyon Bixler, Esquire & Patrick O. Dollar 
BIXLER AND DOLLAR, LLC 
505 W. Butler Road 
Greenville, South Carolina 29607 
lbixler@bbdlawsc.com; 
dollar@bbdlawsc.com 
Attorneys for Respondent Annacey Park 
Homeowners Association, Inc. 


Office of the City Attorney  
Michael J. Spinelli 
206 South Main Street (29601)  
Post Office Box 2207  
Greenville, SC 29602  
mspinelli@greenvillesc.gov  
Attorney for Respondent City of Greenville 


     
 
 


[SIGNATURE PAGE FOLLOWS] 
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      /s/ William B. Swent   


William B. Swent, S.C. Bar No. 13519 
Aimee V. Leary, S.C. Bar No. 100657 
FOX ROTHSCHILD LLP 
2 W. Washington Street, Suite 1100 
Greenville, SC 29601-2784 


 Tel:   864-751-7600 
WSwent@FoxRothschild.com 
ALeary@FoxRothschild.com 
Attorneys for Appellants  


 











This email contains information that may be confidential and/or privileged. If you are not the
intended recipient, or the employee or agent authorized to receive for the intended recipient,
you may not copy, disclose or use any contents in this email. If you have received this email in
error, please immediately notify the sender at Fox Rothschild LLP by replying to this email
and delete the original and reply emails. Thank you.


