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THE STATE OF SOUTH CAROLINA  
In The Court of Appeals 

APPEAL FROM GREENVILLE COUNTY 
Court of Common Pleas 

Letitia H. Verdin, Circuit Judge 

Appellate Case Number 2023-000353 

Civil Action Number 2018-CP-23-01643 

Jason Tuck ....................................................... Appellant, 

v .  

On the Mark Automotive Repair and Refinishing, LLC d/b/a On the Mark 
Automotive, LLC, Carolina’s Best Auto Sales, LLC, Carolina’s Best Finance, 828A St. 
Mark Road, LLC, Affordable Auto Finance, Inc., Southeastern Recovery and Towing, 

LLC, John D. Watts III (a/k/a John D. Watts),  .............................  Respondents. 

MOTION TO BE RELIEVED AS COUNSEL 

The undersigned counsel for Respondent hereby moves before this Honorable Court for 

an order relieving the undersigned as counsel for Respondents on grounds that Respondents have 

failed and refused to pay attorneys’ fees due and owing to the undersigned.  The client’s account 

has not been current since November of 2022.  There currently is due and owing the sum of 

$19,425.48. 

This motion is supported by the Memorandum of the undersigned, which is filed on even 

date herewith, and by the affidavit and materials filed as exhibits to the Memorandum.  
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Upon information and belief, the Appellant does not oppose this motion. 

s/L. Lee Plumblee  
L. Lee Plumblee (S.C. Bar No. 10198) 
EPPES & PLUMBLEE, P.A. 
P.O. Box 10066 
Greenville, SC  29603 
(864) 235-2600 
(864) 235-4600 FAX 
lplumblee@eppesandplumblee.com
Attorneys for Respondents 
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MEMORANDUM IN SUPPORT OF MOTION TO BE RELIEVED AS COUNSEL 

STATEMENT OF FACTS AND CASE PROCEDURE 

In 2019, Appellant entered into an employment agreement with Respondent On-the-Mark 

Automotive Repair and Refinishing, LLC (“OTM”) to serve as manager of OTM’s automotive 

repair shop.  OTM is a South Carolina single-member LLC.  The sole member of OTM is John 

D. Watts, III (“Watts”).  The agreement had a three-year term with a guaranteed annual salary of 

$120,000.  Prior to the expiration of that contract term, Appellant separated from employment.  

Appellant contended in the trial below that he was terminated without cause by a new shop 

manager hired by Mr. Watts.  Mr. Watts denied this assertion and contended that Appellant 
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voluntarily resigned over being demoted from shop manager. Appellant brought an action on the 

contract and also sought to pierce the corporate veil of OTM and to amalgamate OTM with other 

single-member LLC’s owned by Mr. Watts pursuant to the single-business enterprise doctrine.  

The trial court bifurcated the proceedings.  On August 8-9, 2022, Appellant’s claims for 

breach of contract were submitted to a jury for determination.  The jury found for Appellant and 

awarded actual damages of $249,033 before the award of costs and attorneys’ fees. (R. pp. 63-

64).  After the trial court awarded costs and attorneys' fees, the total judgment awarded was 

$301,092.00.  (R. pp. 45-47). 

In the non-jury proceedings on Appellant’s claims for piercing the corporate veil and for 

application of the single-business-enterprise doctrine to the Respondent companies, the court 

heard live testimony from Appellant on these issues.  The court permitted the parties to submit 

additional information bearing upon these issues by way of a de bene esse deposition of Mr. 

Watts and by way of additional information exchanged between the parties in discovery. After 

consideration of the submitted materials, on December 21, 2022, the trial court issued its order 

refusing to pierce the veil of the corporate entities and refusing to collapse the corporate entities 

into a single-business enterprise. (R. pp. 1-41).  After a denial of Appellant’s motions for 

reconsideration pursuant to SCRCP 59 (e) and 52 (b), (R. pp. 42-44) Appellant initiated the 

pending appeal. 

The undersigned was retained, along with co-counsel, to defend Respondents.  Chiefly, 

the undersigned was retained to address the issues of veil-piercing and the single-business 

enterprise doctrine; although, the undersigned did participate in the jury trial. 

The undersigned was engaged in August of 2019 at a rate of $375 per hour for the trial 

and for representation before the trial court on the non-jury issues of veil-piercing and the single-



enterprise doctrine.  During the pendency of this representation, the undersigned’s hourly rate 

increased to $500.  This increased amount was not charged to Mr. Watts for work at the trial 

court level but was charged for work on this appeal.  Mr. Watts consented to this increase and 

executed a separate Engagement and Fee Agreement reflecting that rate.   

Mr. Watts was billed, more-or-less, on a monthly basis in accordance with the terms of 

his Engagement and Fee Agreements for both the trial work and the appellate work. Those 

agreements are included herewith as Exhibits 1 and 2.   

The last time that Mr. Watts was current on paying his bills was November of 2022.  A 

ledger of charges, payments, and the running balance owed is included as Exhibit 3 and the 

invoices supporting those charges are included as Exhibit 4. 

Despite being re-invoiced, emailed, and spoken to by the undersigned over the phone, 

Mr. Watts has failed to bring his balance current.  Despite making partial payments on his 

outstanding invoices, the most recent of which was in October of 2023, and despite promising in 

March of 2024, to make periodic payments to catch-up payment, no additional payments have 

been made.  Exhibits 5 and 6 are copies of a letter in March of this year and an email from earlier 

in June regarding the unpaid invoices.  There still is due and owing the sum of $19.425.00.  Mr. 

Watts did respond to an email informing him that the undersigned would have to withdraw as 

counsel if the outstanding balance were not paid.  Mr. Watts did not object to the amounts 

invoiced, nor did he object to the undersigned’s withdrawing, but he indicated that he could pay 

only a portion of the amount owed.  That email is attached as Exhibit 7.  

Mr. Watts is well able to pay his bills.  Due to the nature of the action pending before this 

Court, Mr. Watts’ financial information is in the record on appeal.  Those documents are sealed 



from the public record, but in his de bene esse deposition in October of 2022, Mr. Watts testified 

that his net worth was roughly eight million dollars.  (r. p. 364 – supp. r. p. 1438). 

LEGAL ARGUMENT 

Motions to withdraw as counsel are addressed to the sound discretion of the court and 

should not be disturbed on appeal absent an abuse of that discretion.  State v. Graddick, 345 S.C. 

383, 548 S.E.2d 210 (2001).   

In this matter, Mr. Watts would suffer no prejudice if the motion is granted.  The case has 

been fully briefed.  Oral arguments are the only remaining component of this appeal.  The Court 

recently has notified counsel that that argument may be scheduled in the September or October 

court terms.  Mr. Watts has ample time to secure substitute counsel prior to this oral argument.    

In addition, counsel for Appellant has informed the undersigned that he consents to this 

motion.   

The undersigned’s motion to be relieved as counsel should be granted. 

s/L. Lee Plumblee  
L. Lee Plumblee (S.C. Bar No. 10198) 
EPPES & PLUMBLEE, P.A. 
P.O. Box 10066 
Greenville, SC  29603 
(864) 235-2600 
(864) 235-4600 FAX 
lplumblee@eppesandplumblee.com
Attorneys for Respondents 
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Invoice No Invoice Date Due In Client Name Paid Status Invoiced Amount Paid Balance Due

2098 6/7/2021 -1081 Watts, John Paid $440.00 $440.00 $0.00

2169 7/8/2021 -1053 Watts, John Paid $160.00 $160.00 $0.00

2257 8/2/2021 -1025 Watts, John Paid $1,020.00 $1,020.00 $0.00

2465 11/4/2021 -934 Watts, John Paid $160.00 $160.00 $0.00

2543 12/10/2021 -892 Watts, John Paid $360.00 $360.00 $0.00

2652 1/31/2022 -843 Watts, John Paid $4,250.00 $4,250.00 $0.00

2877 5/3/2022 -759 Watts, John Paid $120.00 $120.00 $0.00

3008 7/7/2022 -682 Watts, John Paid $5,310.00 $5,310.00 $0.00

3077 8/11/2022 -659 Watts, John Paid $29,578.34 $29,578.34 $0.00

3117 9/2/2022 -626 Watts, John Paid $10,350.98 $10,350.98 $0.00

3191 10/10/2022 -591 Watts, John Paid $8,500.49 $8,500.49 $0.00

3246 11/9/2022 -574 Watts, John Paid $10,511.25 $10,511.25 $0.00

3261 11/17/2022 -556 Watts, John Partial Paid $11,162.50 $10,988.26 $174.24

3338 1/5/2023 -500 Watts, John Not Paid $2,346.24 $0.00 $2,520.48

3470 3/2/2023 -451 Watts, John Not Paid $5,231.25 $0.00 $7,751.73

3623 6/7/2023 -346 Watts, John Not Paid $468.75 $0.00 $8,220.48

3762 8/11/2023 -276 Watts, John Partial Paid $10,360.00 $10, 000.00 $8,580.48

3796 9/5/2023 -262 Watts, John Not Paid $3,000.00 $0.00 $11,580.48

3840 10/4/2023 -234 Watts, John Partial Paid $14,250.00 $10,000.00 $15,830.48

3913 11/2/2023 -199 Watts, John Not Paid $195.00 $0.00 $16,025.48

3961 12/8/2023 -164 Watts, John Not Paid $3,400.00 $0.00 $19,425.48

$19,425.48
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Proof of Service 

Proof of Service 

The Undersigned hereby certifies that on the date indicated below he served counsel for 

Appellant with a copy of the Respondents’ Motion to be Relieved as Counsel, Memorandum in 

Support of Motion to be Relieved as Counsel, Affidavit of Lee Plumblee and Exhibits 1-7 by via 

e-mail to: 
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Brian P. Murphy: brian@stephensonmurphy.com  

Luke A. Burke: LBurke@bannisterwyatt.com  

Bruce W. Bannister: BBanister@bannisterwyatt.com  

Chad W. Graham: Cgraham@wardfirm.com  

June 20, 2024. 
s/ L. Lee Plumblee 
L. Lee Plumblee 
Attorney for Respondent
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