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THE COURT: MADAM kspoﬁTER, YOU HAVE THE
CAPTION. THIS IS A MATTER TO HEAR PRETRIAL MOTIONS
FILED INITIALLY BY MR. SCOTT ON BEHALF OF HIS CLIENT,
MR. LYNCH. TO SOME EXTENT MR. DOBY WILL PERHAPS JOIN
IN THESE MOTIONS ON BEHALF OF HIS CLIENT, MR.
SINGLETARY.

MR. SCOTT, SINCE MOST OF THE MOTIONS, I THINK AT
LEAST AppEAéfTo_HAVE BEEN FILED BY YOU AT LEAST
INITIALLY, I WILL BE GLAD TO HEAR FROM YOU. YOUR
LETTER TO MR. FATA OF OCTOBER 31ST SETS OUT THE
MOTIONS TO THE DISPOSED OF TODAY, SO .I'LL BE GLAD TO
TAKE THEM UP IN THAT ORDER UNLESS THERE'S SOME ORDER
THAT YOU WOULD WANT TO PROCEED IN. | -

MR. SCOTT: NO, YOUR HbNOR, THAT'S FINE. AND --
AND JUDGE, WQAT I HAVE, WHICH I WILL PASS UP TO THE
COURT AND I WILL PROVIDE A COPY TO MR. FATA —- JUDGE;
THE BULK OF iHAT IS THE TRANSCRIPT OF VIDEOTAPE OF
WIS TV WHICH ADDRESSES THE CHANGE OF VENUE MOTION AND
REFERS TYPICALLY TO MATERIAL CONTAINED ON THIS 24
MINUTE VIDEOTAPE.

THE COURT: RIGHT.

MR. SCOTT: JUDGE, THE FIRST MOTION IS A MOTION
FOR A SEPARATE TRIAL. IN A NUTSHELL, JUDGE, WITHOUT
ACTUALLY READING THIS, THIS MEMORANDUM INTO THE

RECORD, I WOULD APPRECIATE, HOWEVER, THE COURT TAKING
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THE MEMORANDUM INTO CONSIDERATION AS IT DECIDES HOW
TO RULE ON THIS MOTION.
MR, LYNCH AND MR. SINGLETARY WERE BOTH INMATES

AT LEE CORRECTIONAL INSTITUTION IN OCTOBER 2003 WHEN

- THIS PRISON DISTURBANCE TOOK PLACE. THEY ARE EbTH

CHARGED WITH A NUMBER OF OFFENSES, TAKING HOSTAGES,
ASSAULTING A -- CORRECTIONAL OFFICERS, INCITING TO
RIOT, BEING IN POSSESSION OF WEAPONS, ET CETERA.

| THE COURT: RIGHT. '

MR. SCOTT: BOTH INDIVIDUALS MADE STATEMENTS TO
LAW ENFORCEMENT. MR. LYNCH MADE A WRITTEN STATEMENT.
MR. SINGLETARY MADE A WRITTEN STATEMENT. IN MR.
SINGLETARY'S WRITTEN STATEMENT HE TMPLICATES HIMSELF
AND MR. LYNCH IN MR. LYNCH'S STATEMENT HE DOESN'T
EVEN MENTION MR. STNGLETARY.

JUDGE, THE REASON WE HAVE ASKED FOR A SEPARATE
TRIAL, IN TALKING WITH MR. LYNCH ABOUT THIS MONTHS
AGO WHEN WE THOUGHT THIS CASE WAS GOING TO BE TRIED
THEN, HE INDICATED HE WOULD LIKE ME TO MOVE THAT HE
BE TRIED SEPARATELY AND APART FROM MR. SINGLETARY.

JUDGE, I HAVE SET OUT WHAT I BELIEVE TO BE THE
BASIS -- OR I SHOULD SAY THE LAW IN SUPPORT OF THIS
MOTION IN THE MEMORANDUM. BUT IN A NUTSHELL, YOUR

HONOR, I CITED THE CASE OF STATE VERSUS SINGLETON,

- WHICH IS A 1991 SOUTH CAROLINA SUPREME COURT
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DECISION. AND IN THAT CASE OUR SUPREME COURT
ADMONISHES THE COURT, THE TRIAL COURTS TO BE CAUTIOUS
ABOUT HAVING JOINT TRIALS.

NOW, OF COURSE, THE COURT ACKNOWLEDGES IN THAT

‘CASE THAT'THERE ARE SITUATIONS WHERE JOINT TRIALS

WERE APPROPRIATE, BUT IT INDICATES THAT WHEN YOU DO
THAT, YOU RUN INTO PROBLEMS SUCH AS -— ONE OF THE
PROBLEMS I THINK WE'RE GOING TO HAVE IN THIS CASE,
JUDGE, AND THAT IS THE REDACTED STATEMENT.

THE COURT: - RIGHT.

MR. SCOTT: AND IN THE SINGLETON CASE THE COURT
CITED THE CASE OF STATE VERSUS BELAMY. AND IN THE
BELAMY CASE THE COURT GOES TO GREAT LENGTHS TO STATE
THAT THE STATE SHOULD CONSIDER ALL AVAILABLE
ALTERNATIVES BEFORE DECIDING TO TRY THE DEFENDANTS
JOINTLY, AND AGAIN MAKES MENTION OF THE PROBLEMS WITH
REDACTED STATEMENTS.

FURTHER, YOUR HONOR, I CITED THE CASE OF BRUTON
VERSUS UNITED STATES WHICH, OF COURSE, THE SEMINAL
CASE IN THIS AREA THAT WAS DECIDED BY THE US SUPREME
COURT IN 1968.

AND OF COURSE, IN THAT CASE WE HAD A TRIAL, A
JOINT TRIAL OF DEFENDANTS, AND THE COURT FOUND IN
THAT CASE THAT THE CONFRONTATIONAL CLAUSE WAS

VIOLATED AS A RESULT OF ONE DEFENDANT'S STATEMENT
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BEING INTRODUCED AGAINST ANOTHER.

I REALIZE, OF COURSE, SINCE BRUTON A LOT OF
CASES HAVE BEEN -- HAVE DEVELOPED THAT ESSENTIALLY
ALLOW FOR THE STATE TO COME IN AND REDACT IT. THE

POSITION THAT I WOULD HAVE IN THIS CASE, YOUR HONOR,

IS THAT EVEN WITH A REDACTED STATEMENT COMING IN, MR.

SINGLETARY'S STATEMENT IS WRITTEN IN SUCH A WAY THAT
TO ALLOW THIS CASE TO BE TRIED -- OR I SHOULD SAY MR,
LYNCH'S CASE TO BE TRIED JOINTLY WITH HIM -~ AND LET
ME BACK UP JUST A MINUTE, JUDGE, AND SAY I GUESS, YOU
KNOW, I MADE A MOTION FOR A SEPARATE TRIAL AND A |
MOTION TO REDACT THE STATEMENT.

WHAT IS PERHAPS NOT CLEAR, YOUR HONOR, IS THAT
MY POSITION IS MR. SINGLETARY'S STATEMENT SHOULDN'T
COME IN AGAINST MR. LYNCH AT ALL.

THE COURT: RIGHT.

MR. SCOTT: BUT TO THE EXTENT THAT IT DOES, IT
CERTAINLY SHOULD BE REDACTED.

THE COURT: RIGHT.

MR. SCOTT: SO ALTHOUGH IT PROBABLY ISN'T CLEAR
FROM THE READING OF THE LIST OF MOTIONS I SUBMITTED
TO MR. FATA; SUBMITTED TO THE COURT, THESE MOT IONS
ARE INTERTWINED.

AND IT JUST APPEARS, YOUR HONOR, THAT IN VIEW OF

THE STATEMENT THAT MR. SINGLETARY MADE WHEREIN HE
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CLEARLY IMPLICATES MR. LYNCH, HE INDICATES THAT HE
AND MR,_LYNCH PLANNED THE EVENT, THAT HE STABBED ONE
OF THE VICTIMS, MR. LYNCH LATER STABBED THE VICTIM.

OF COURSE, I DON'T KNOW HOW IT'S GOING TO BE
REDACTED IN SUCH A WAY AS TO MAKE CLEAR THAT HE IS
NOT AT SOME POINT IN THAT STATEMENT ACTUALLY
REFERRING TO SOMEBODY ELSE.. AND OF COURSE, THE
LIKELY OCCUﬁRéNCE THAT HE BE REFERRING TO BE THE
DEFENDANT SITTING AT THE STABLE.

THE COURT: RIGHT.

MR. SCOTT: I'M BEGINNING TO -- TO THINK THAT T

PROBABLY AM BEGINNING TO RAMBLE, JUDGE. AND I HAVE A"

TENDENCY TO DO THAT, TALK TOO LONG. YOU WANT ME TO
STOP, I WILL STOP RIGHT NOW.

THE COURT: NO, I'M FOLLOWING YOUR MOTION. AND
I'M -— I NEED TO LOOK AT A COPY OF THE ~- OF THE
SINGLETARY STATEMENT, OF COURSE.

MR. SCOTT: YES, SIR.

THE COURT: AND IS THAT IN THE MATERIALS THAT
YOU HAVE GIVEN?

MR. SCOTT: WELL, I HAVE A COPY HERE, YOUR
HONOR, WHICH I WILL BE GLAD TO PASS UP TO THE COURT.

MR. DOBY: YOUR HONOR, CAN I INTERRUPT FOR A
MOMENT AND ASK THAT MY CLIENT BE ALLOWED TO COME INTO

THE COURTROOM? I WOULD PREFER TO HAVE MY CLIENT
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PRESENT DURING ALL MOTIONS THAT ARE BEING HEARD.

THE COURT: LET ME CHECK WITH SECURITY AND SEE
IF THAT WOULD CREATE A PROBLEM.

MR. SCOTT: AS WOULD I, YOUR HONOR.

THE COURT: CHECK WITH THEM AND SEE IF SECURITY
PROBLEMS.EXIST IN THAT REGARD.

(WHEREUPON THERE WAS A PAUSE.)

THE COURT: THE ATTORNEYS HAVE REQUESTED THE

PRESENCE OF THEIR CLIENTS IN THE COURTROOM. ALWAYS A

.FIRST CONCERN THAT I HAVE IS SECURITY. AND I WILL

LEAVE THAT UP TO YOU ALL TO BE IN CHARGE OF IT.

IF THERE IS NO SECURITY PROBLEM, THEN I WILL
ALLOW THEM IN. IF IT'S A PROBLEM HAVING THEM BOTH IN
AT THE SAME'TIME; I WILL DO THIS SEPARATELY AND HAVE
ONE CLIENT ONE AT A TIME. IF IT'S A PROBLEM HAVING
THEM IN THE COURT UNDER ANY CIRCUMSTANCES, THEN THEY
WON'T COME- IN.

OFFICER: WE DON'T HAVE ANY PROBLEM. THE ONLY

REQUEST WE ARE ASKING, ASK THAT THEY STAY IN

RESTRAINTS DUE TO THE SEVERITY OF THIS.

THE COURT: YES. THEY WILL BE IN RESTRAINTS AND
YOU CAN A -- YOU ALL CAN PLACE YOURSELVES WHEREVER
YOU WISH TO BE PLACED IN éROXIMITY TO -- HOLD THEIR
HAND, DO WHATEVER YOU WANT TO DO. THAT'S NOT OUR

CONCERN. - WE DON'T HAVE A JURY HERE.
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OFFICER: MAY WE HAVE BOTH -- IS IT POSSIBLE
SAME TIME SO--

THE COURT: SIR?

OFFICER: IS IT POSSIBLE DO THEM AT SAME TIME SO
WE DON'T HAVE TO...

THE COURT: YES, SIR. THAT'S NO PROBLEM.
WHICHEVER IS EASIER FOR YOU. OKAY.

 OFFICER: THAT'S NO PROBLEM.

THE COURT: BOTH HANDS, YOU CAN SEAT THEM
WHEREVER---

SECOND OFFICER: COUNSEL CONCUR ON THAT, SIR?
THEY COUNSEL'S -- THEIR ATTORNEYS?

THE COURT: WELL, I'M NOT SURE WHETHER HE HAS AN
OBJECTION TO-IT OR NOT, BUT I MY UNDERSTANDING OF
YOUR QUESTION ARE BOTH IN AT THE SAME TIME? |

OFFICER: RIGHT.

THE COURT: THEY CAN DO THAT AS A MATTER OF LAW.
THERE'S NO PROBLEM WITH THAT. MR. FATA, I TAKE IT
YOU HAVE NO OBJECTION?

MR. FATA: NO, SIR. I DO NOT.

THE COURT: THANK YOU, GENTLEMEN. MR.
SINGLETARY?

MR. SCOTT: AND YOUR HONOR, IF I MAY, WHEN I GOT
READY TO COME BACK IN THE COURTROOM, I ACTUALLY

INDICATED THEY SHOULD "BRING THEM IN. I GUESS THEY
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DIDN'T HEAR ME OR IGNORED ME.

THE COURT: RIGHT. WELL, I NOTICED THAT THEY
WERE NOT IN HERE. I ASSUME THAT WAS BY SOME
PREARRANGEMENT. WE WILL WAIT A MINUTE TILL THEY GET
IN HERE.

MR. SCOTT: YES, SIR.

(WHEREUPON THERE WAS A PAUSE.)

MR. DOBY: YOUR HONOR, I HAVE ALSO WRITTEN MR.
FATA WITH THE MOTIONS -- THE INFORMATION THAT I
INTENDED TO HAVE ADDRESSED TODAY, AND I DON'T KNOW
WHETHER YOU GOT A COPY OF THAT LETTER THAT I HAD SENT
TO MR. FATA. THAT'S MY LETTER.

THE COURT: I WILL LOOK AT IT. ALL RIGHT.

(WHEREUPON THE DEFENDANTS ENTERED THE
COURTROOM. )

THE COURT: THE STATEMENT OF MR. SINGLETARY I
HAVE BEEN PROVIDED WITH AND READ. MR. FATA, LET ME
HEAR FROM YOU IN REGARD TO THE MOTION FOR SEVERANCE
BASED ON THE CONCERN OF MR. SCOTT THAT THERE MIGHT BE
SOME BRUTON ISSUES ARISING FROM THE STATEMENT.

MR. FATA: YOUR HONOR, THIS IS -- SINCE
MR. SCOTT'S ONLY ARGUMENT IS REGARDING THE
ADMISSIBILITY OF MR. SINGLETARY'S STATEMENT, I ASSUME
THAT HE IS AGREEING THAT THE CASE AND THE FACT '

SITUATION IS SO CLOSELY RELATED THAT IT WOULD BE
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OTHER THAN THAT PROPER TO TRY THESE CASES TOGETHER.

IT'S THE STATE'S POSITION, YOUR HONOR} THAT MR.
SINGLETARY'S STATEMENT CAN BE EASY TO REDACT
ACCORDING TO THE CASES AND THAT A CURATIVE CHARGE, IF
NECESSARY, COULD BE GIVEN TO THE JURY TO INSTRUCT THE
JURY THAT THEY ARE ONLY TO CONSIDER THAT STATEMENT
AGAINST DEFENDANT SINGLETARY AND NO ONE ELSE, NOT
DEFENDANT LYNCH.

THAT IS THE NORMAL COURSE OF CASE OF CASE, YOUR
HONOR, OF DEALING WITH THIS MATTER, THIS SORT OF
SITUATION, AND THAT WOULD BE OUR POSITION, THAT THE
STATEMENT COULD BE REDACTED SUFFICIENTLY TO -~~- AND A
CURATIVE CHARGE GIVEN THAT IT WOULD NOT HAVE A
PREJUDICIAL EFFECT AGAINST MR. LYNCH.

THE COURT: ALL RIGHT. THANK YOU. MR. SCOTT,
IT DOES APPEAR THAT THE -- THAT THE STATEMENT AS I
READ IT NOW IS SUBJECT TO REDACTION. THE COPY THAT
YOU HANDED UP, IS THAT YOUR ONLY COPY OR IS THIS A
COPY THAT I CAN...

MR. SCOTT: JUDGE, I HAD ACTUALLY INTENDED TO
HAVE ANOTHER COPY MADE BEFORE WE GOT STARTED THIS
MORNING BUT DIDN'T. I CAN GET A COPY FROM THE
SOLICITOR. |

MR. FATA: YOUR HONOR, I CAN PROVIDE MORE COPIES

RIGHT NOW.
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THE COURT: OKAY. THE CLERK CAN ~~ I THINK BY
THE TIME I GET TO THIS, WE ARE GOING TO HAVE MORE
COPIES .THAN NEEDED. |

MR. SCOTT: YOUR HONOR, IF I MAY RESPOND JUST
BRIEFLY TO MR. FATA'S STATEMENT.

THE COURT: SURELY.

MR. SCOTT: JUDGE, MY OBJECTION PRIMARILY IS
THAT WHETHER MR. SINGLETARY'S STATEMENT IS REDACTED
OR NOT, GIVEN THE STRUCTURE OF THAT STATEMENT AND THE
WAY HE IMPLICATES MR. LYNCH IN THAT STATEMENT, EVEN
WITH THE REDACTION IT'S GOING TO BE OBVIOUS THEN THAT
HE'S REFERRING TO SOMEBODY ELSE PARTICIPATING WITH
HIM IN THIS INCIDENT -- IN THIS INSTANT. |

AND THE ONLY OTHER PERSON THAT THE JURY CAN
CONCLUDE HE IS ALLUDING TO WOULD BE JACOB LYNCH. S0
MY OBJECTION IS THAT THE STATEMENT SHOULD.NOT COME IN
AT ALL.

NOW, I UNDERSTAND THAT THE SOLICITOR HAS A RIGHT
TO, TRY THE CASES TOGETHER IF IT DOES NOT POSE A
PROBLEM FOR' THE DEFENDANT UNDER THE SIXTH AMENDMENT
CONVERSATION (SIC) CLAUSE ISSUE. I JUST BELIEVE IN
THIS INSTANCE, YOUR HONOR, THAT BASED ON THE
STRUCTURE OF THAT STATEMENT THAT WE'RE GOING TO --
WE'RE NOT GOING TO BE ABLE TO AVOID A PROBLEM LIKE

THAT. SO I WANTED TO CLARIFY THAT MY OCBJECTION IS
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NOT JUST TO THE STATEMENT--
THE COURT: OKAY. |
MR. SCOTT: ~-- PER SAY. IT'S TO THE NATURE OF

THE STATEMENT I THINK THAT CAUSES THE PROBLEM, OF

COURSE.

THE COURT: ALL RIGHT, SIR. THANK YOU.

MR. FATA: YOUR HONOR, IF I MAY.

THE COURT: ALL RIGHT. ALL RIGHT, GENTLEMEN.
HERE'S JUST THE FIRST BLUSH, THE REDACTION THAT I
THINK WOULD SATISFY BRUTON AND I THINK ALL --
OBVIOUSLY MR. SCOTT IT IS NOT FULL RELIEF THAT YOU'RE
SEEKING. I THINK IT WOULD SANITIZE THIS STATEMENT TO
THE EXTENT THAT MR. LYNCH WOULD NOT BE PREJUDICED BY
IT. | o

ON THE SECOND LINE JUST ELIMINATE THE WORDS, -
WITH LYNCH, SO THAT THAT SENTENCE READS, INMATE
TAKES -- TYRONE SINGLETARY TOOK OFFICER COTTON
HOSTAGE, ET CETERA.

FURTHER THERE ON THE PAGE THE SENTENCE BEGINS,
INMATE THAT WAS NAMED ON THAT LETTER WERE NOT
INVOLVED, BUT ONE NAME THERE IS IS LYNCH. TAKE OUT,
THE ONE NAME THAT IS IS LYNCH;

 THEN ABOUT SIX LINES UP FROM THE BOTTOM THE
SENTENCE THAT SAYS, LYNCH ALSO STABBED COTTON ONE

TIME THIS INCIDENT WAS GOING ON. ELIMINATE THAT
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SENTENCE ENTIRELY.

THERE Akz A NUMBER OF OTHER NAMES THAT ARE
THROWN INTO THIS THAT WERE NOT INVOLVED -IN THE TRIAL
THAT -- WHO HAVE NO RIGHTS TO BE PREJUDICED BY HAVING
THEIR NAMES PUBLISHED IN'THISlSTATEMENT SO THAT'

THE -- SO THAT A JURY I THINK IS GOING TO UNDERSTAND -
THAT -- THAT THERE WERE OTHER PEOPLE INVOLVED AND
WILL NOT NECESSARILY GAVE WHEN THIS STATEMENT -- A
INFERENCE THAT MR. LYNCH WAS ONE OF THEM.

. THE STATEMENT I THINK CAN SATISFACTORILY BE
REDACTED IN THAT FASHION SO AS TO ADDRESS THOSE
CONCERNS. SO THE:MOTION- FOR SEVERANCE ON THE

BASIS -— ON THE BRUTON BASIS, MR. SCOTT, WOULD BE

RESPECTFULLY DENIED BECAUSE OF THE REDACTIONS WHICH I

THINK ARE POSSIBLE IN THIS SCENARIO,

ALL RIGHT, SIR. I WILL BE GLAD NOW TO HEAR THE
NEXT MOTION IN THAT REGARD.

MR. SCOTT: ALL RIGHT. THANK-YOU VERY MUCH.
JUDGE, THE -- JUDGE, THIS VIDEOTAPE AND THAT

TRANSCRIPT, WHICH I INDICATED TO THE COURT EARLIER I

. WAS HANDING UP, HAVE ~~ DEAL WITH THE SECOND‘MOTION

WHICH IS THE CHANGE OF VENUE MOTION.

. THE COURT: ALL RIGHT:
MR. SCOTT: WHEN THIS INCIDENT TOOK PLACE, YOUR

HONOR, THERE WAS EXTENSIVE NEWS COVERAGE,




10
11
12

13

14

15
16
17
18
19
20
21
22
23
24

25 -

23

23

SPECIFICALLY CHANNEL 10 FROM COLUMBIA CAME OUT, SENT
A CREW OUT, AND ONE OF THEIR NEWS REPORTERS, CRAIG
MELVIN, ACTUALLY -- AS I UNDERSTAND IT ACTUALLY
ENTERED THE PRISON.

THE COURT: RIGHT.

MR. SCOTT: THE -- WIS TV STATION, PURSUANT TO
SUBPOENA WHICH I SERVED AND WHICH MR. FATA SERVED,
PROVIDED US A COPY OF THE STORIES THAT WERE PRODUCED
AND BROADCAST AS A RESULT OF THIS INCIDENT.

' THE TRANSCRIPT, JUDGE, AS I READ IT IN TRYING TO
PREPARE FOR THIS, THIS HEARING, SET FORTH ON THE TOPS
OF SEVERAL PAGES THE NUMBERS OF TIMES -- FORGIVE ME
JUDGE -~ THE DATES THAT THE -- THE STORIES RAN AND
THE NUMBER OF TIMES DURING THOSE DATES.

I HAVE SET FORTH IN THE MEMO WHICH 1 PASSED UP
TO THE COdRT THE DATES. AND EASED ON WHAT I CAN
GLEAM, YOUR HONOR, FROM LOOKING AT THE TRANSCRIPT, IT
APPEARS THAT ON OCTOBER 29, WHICH IS THE DAY THAT THE
INCIDENT ACTUALLY TOOK PLACE, THEY RAN THREE STORIES,
ONE AT 6 P.M, ONE AT 7 P.M. ONE AT 10. |

AND ON THE FOLLOWING DAY WHICH IS THURSDAY

OCTOBER 30 THEY RAN SEVEN STORIES BEGINNING AT 5

A.M., ANOTHER AT 6 A.M, ANOTHER AT MID-DAY, ONE AT 5
P.M., 6 P.M., 7 P.M. AND AGAIN AT 11 P.M. FOR A TOTAL

OF SEVEN STORIES ON THAT DAY.
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AND ON FRIDAY THE 31ST OF OCTOBER, RAN TWO
STORIES. ONE AT 5 A.M. NEWS HOUR, ANOTHER AT 6 A.M.
NEWS HOUR. THE ~- IT'S REALLY HARD, JUDGE, WITHOUT
REALLY SEEING THE VIDEO.TO‘GET A:FEEL FOR WHAT THOSE
STORIES ACTUALLY WERE ABOUT.

BUT WHAT.I TRIED TO DO IN MY MEMO IS SET FORTH A

SYNOPSIS OF WHAT I CONSIDEﬁ TO BE THE SALIENT ISSUES

. THAT ARE FEATURED IN THESE STORIES. AND THE

VIDEOTAPE CONTAINS INTERVIEWS AND -PRESS CONFERENCES
FOR THE RECORD, THE DEPARTMENT OF. CORRECTIONS, DURING
WHICH HE NEGLIGENTLY DESCRIBES THE ALLEGED
PERPETRATOR, CHALLENGES THE STATE REASONS IN BEING A
RING LEADER AS HE'S DESCRIBED IN THE NEWS CAST BY THE
REPORTER.

THERE IS AN INTERVIEW OF THE REPORTER, CRAIG

MELVIN. THERE IS SOME SCENES WHEREBY THEY GO INTO

THE PRISON AND ACTUALLY SHOW THE DISARRAY AND SOME OF

'THE DAMAGE TO THE PROPERTY THAT TAKES PLACE.

» THERE IS ACTUALLY AN INTERVIEW OF A COUSIN OF
ONE OF THE VICTIMS EXPRESSiNG HER CONCERNS. THERE IS
BN INTERVIEW OF PERSONS WHOSE FAMILY MEMBER IS ALSO A
CORRECTIQNAL OFFICER WITHIN THE DEPARTMENT OF

CORRECTIONS EXPRESSING THEIR CONCERNS. THERE ARE

 INTERVIEWS OF COMMUNITY RESIDENTS EXPRESSING CONCERNS

ABOUT THE SECURITY IN PRISON AND THE SAFETY.
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SO THIS IS A -- ANb AGAIN, YOUR HONOR, AS I
SAiD, I'M NOT SURE IF THE COURT WOULD WANT TO RELY ON
THE- TRANSCRIPT. THE TAPE IS 24 MINUTES LONG.

THE COURT: RIGHT. |

MR. SCOTT: AND I DON'T KNOW IF THE COURT ﬁANTS

TO VIEW THAT THIS MORNING, BUT I MADE IT AVAILABLE IN

"THE EVENT THE COURT DID WANT TO LOOK AT IT. 1IN

ADDITION TO THE TAPE, JUDGE, THERE IS A NEWS ARTICLE

WHICH I DID ATTACH TO THE MATERIALS WHICH I PASSED UP

TO THE COURT.
THE COURT: RIGHT.

MR. SCOTT: AND THAT NEWS ARTICLE IS A NEWS

" STORY WHICH APPEARED ONE WEEK LATER IN THE LEE COUNTY

OBSERVER.

THE COURT: YES, SIR.

MR. SCOTT: CHRONICLING WHAT HAPPENED. AND AS
THE COURT WILL NOTE, IT'S -- IT'S A FRONT PAGE STORY
AND THE BOLD-FACED HEADLINElﬁEADS, INMATE'REvoﬁi
STILL —- AND IT INDICATES TWO GUARDS -- THO GUARDS
BECAME HOSTAGES OR I SHOULD SAY GUARDS BECAME
HOSTAGES AND THE TWO WERE HURT.

THE STORY DISCUSSES THE EVENT WHICH OCCURRED AT
THE PRISON, FEATURES INTERVIEWS OF SOME RESIDENTS,
AND AGAIN, YOUR HONOR, SOME OF WHOM ACKNOWLEDGE THAT

THEY WEREN'T TOO CONCERNED ABOUT.IT, OTHERS WHO --
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WHO ACKNOWLEDGE THAT THEY WERE CONCERNED ABOUT THE
PRISON AND WHAT HAPPENED OUT THERE.

JUDGE, OUR POSITION IS, AS I SAID, I -- I HAVE
EXPRESSED THIS WITH MR. LYNCH EARLY ON WHEN WE FILED
THIS.MOTION. OUR POSITION IS THAT BASED ON THE NEWS

COVERAGE THAT WAS -- WAS PROVIDED OF THIS EVENT,

BASED ON THE VERY PROMINENTLY DISPLAYED NEWS ARTICLE

OF THE WEEK LATER, THAT IT IS UNLIKELY THAT IT'S
GOING TO BE POSSIBLE TO IMPANEL A JURY OF UNBIASED,>
IMPARTIAL JURORS IN LEE COUNTY.

I DON'T HAVE ANY AFFIDAVITS TO PRESENT TO THE
COURT. I WILL ACKNOWLEDGE THAT OPENLY HERE FOR THE
COURT. BUT -YOUR HONOR, IT JUST APPEARS THAT BASED ON
THE NEWS COVERAGE, AND ESPECIALLY SOME OF THE
CONCERNS THAT WERE RAISED IN THIS -- OR RAISED BY
THIS VIDEOTAPE I SHOULD SAY--.

THE COURT: RIGHT.

'MR. SCOTT: -- THAT WE JUST FELT THAT COME TO
MAKE A MOTION FOR CHANGE OF VENUE.

THE COURT: I UNDERSTAND THAT. MR. SCOTT, I

. WILL BE GLAD TO LOOK AT THAT, BUT I -- I'VE ALREADY

SEEN MOST OF IT. OF COURSE, I FOLLOWED THE STORY
MYSELF--
MR. SCOTT: YES, SIR.

THE COURT: -- WHEN IT DEVELOPED AND I RECALL. -
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MOST OF THOSE STORIES. AND AS IS MOST OFTEN THE
CASE, IT'S THE SAME STORY REPEATED SEVERAL TIMES.
EVERY ONE SORT OF ELABORATES ON THE OTHER PERHAPS AS
A NEW PIECE OF NEWS COMES OUT THEY TACK ONTO IT. BUT
I'LL BE GLAD TO LOOK AT IT AGAIN.

HOWEVER, I CAN RULE FOR OUR PURPOSES TODAY
WITHOUT HAVING TO REFER TO THAT. I HAVE PERUSED
THROUGH THE TRANSCRIPT THAT YOU HAVE PROVIDED ME OR A
REPORT YOU HAVE GIVEN ME FROM WIS RATHER QUICKLY IN
THIS REGARD.

THE -- THIS -- OBVIOUSLY ANY PRISON RIOT
ATTRACTS NOTORIETY AND HERE IN LEE COUNTY A PRISON IN
THE MIDDLE OF THE COUNTY, THE RESIDENTS OF THE COUNTY

ARE NECESSARILY AWARE OF IT AND CONCERNED ABOUT IT.

_AND I UNDERSTAND THAT. AND WE WILL FIND A WAY TO

ADDRESS THAT.
I'M AWARE OF THE ATTENTION THAT THE PRESENCE OF

THE WIS REPORTER WHO WAS CALLED IN AND I THINK -~ AND

ACTUALLY INTERVIEWED OR TALKED WITH SOME OF THESE
PEOPLE. I DON'T THINK THAT THEY WERE NAMED AS SUCH

IN ANY OF THE REPORTS NOR AT THE LEE COUNTY OBSERVER. -

" _WERE THEY? I CAN'T -- THE LEE COUNTY PAPER IS
KIND OF SMALL, TYPE SMALL. I HAVEN'T HAD A CHANCE TO
LOOK.AT IT.

MR, SCOTT: WHAT WAS YOUR QUESTION AGAIN, SIR?
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THE COURT: WERE THE DEFENDANTS ACTUALLY NAMED?

MR. SCOTTi OH, NO, SIR. THE DEFENDANTS
WEREN'T. IT'S JUST THAT SOME OF THE -- I THIﬁK ONE .
OF THE VICTIMS -- MAYBE BOTH OF THE VICTIMS WERE
NAMED. THE DEFENDANTS WERE NOT NAMED, YOUR HQNOR,
THAT'S CORRECT. |

THE COURT: ALL RIGHT. RE%ER TO THIS IN MY
OFFICE EUPHEMISTICALLY AS THE CRAIG MELVIN RIOT.
RIGHT OR WRONG, I'M NOT SURE THERE'S ANY CONNECTION
AT ALL WITH THE ~- CRAIG MELVIN WAS JUST A REPORTER
BEFORE THIS THING’HAPPENED.” SHORTLY AFTER HE BECAME
NEWS ANCHOR. |

BUT NONETHELESS, THE CONéERN THAT YOU HAVE
RAISED IS LEGITIMATE. BUT THE WAY TO ADDRESS IT IN
MY VIEW NOT'ONLY IN.THIS CASE BUT ACCORDING TO THE
LAW, IS THAT I MUST FIRST OF ALL TRY Td SEEK A éAIR
AND IMPARTIAL JURY FROM THE VENIRE HERE IN LEE
COUNTY.

THE_CASE OF 'WARREN DOUGLAS MANNING, STATE VERSUS
WARREN DOUGLAS MANNING, THIS IS WARREN DOUGLAS
MANNING .TWO -- THERE WERE FOUR OR FIVE TRIALS
INVOLVING WARREN DOUGLAS MANNING. I'M A LITTLE
FAMILIAR WITH WARREN DOUGLAS MANNING TWO. I WAS THE
TRIAL. JUDGE IN THAT CASE.

BEFORE I BECAME INVOLVED IN THAT TRIAL A CHANGE
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OF VENUE HAD BEEN GRANTED BY ANOTHER JUDGE AT THE

REQUEST OF THE STATE. AND I BECAME INVOLVED, WENT TO
LANCASTER, PICKED A JURY, CAME BACK, AND TRIED IT IN
DILLON. MR. MANNING WAS TRIED, CONVICTED, AND
SENTENCED TO DEATH.

THE SUPREME COURT REVERSED THAT CONVICTION ON

THE CHANGE OF VENUE MOTION AND ORDER. NOW GRANTED,

THAT WAS A -- A REQUEST BY THE STATE AND NOT BY THE

DEFENSE.

BUT THE LAW THAT CAME DOWN IN THAT CASE IS -~ IS
STILL GOOD LAW REGARDLESS OF FROM WHICH SIDE THE
CHANGE OF VENUE MOTION COMES. AND THE CASE
INSTRUCTED.US ASFTRIAL JUDGES THAT WE MUST FIRST TRY
TO OBTAiN A FAIR AND IMPARTIAL JURY FROM THE LOCAL

VENIRE UNLESS THERE IS ADVANCE EVIDENCE TO US THAT

'INDICATES THAT IT WOULD CLEARLY BE FRUITLESS TO TRY

TO DO THAT. AND THERE IS NO SUCH EVIDENCE IN THIS
PARTICULAR CASE.

WE HAVE‘REQDESTED AND JUDGE NEWMAN HAS SIGNED AN
ORDER SUMMONING'ADDITIONAL JURORS TO THIS PARTICULAﬁ
TRIAL BECAUSE OF A CONCERN ABOUT PRETRIAL PUBLICITY
AND THINGS OF THAT NATURE. AND SO WE WILL INQUIRE OF
THOSE JURORS IF THEY HAVE SEEN, HEARD OR READ
ANYTHiNG ABOUT THIS CASE, AND I WOULD IMAGIﬁE THAT

MOST OF THEM WILL SAY THAT THEY HAVE.
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AND THEN WE WILL ASK THEM IF THEY HAVE FORMED OR
EXPRESSED ANY OPINION AS TO THE GUILT OR THE
INNOCENCE BASED ON WHAT THEY HAVE SEEN OR HEARD OR
READ, AND WE WILL ASK THEM WHAT THAT WAS AND IF THEY
COULD SET IT ASIDE.

NOW -- AND OF COURSE, THOSE ARE JUST THE -- THE
BEAR BONES OF THE QUESTIONS THAT WILL BE ASKED. AND
DEPENDING UBON WHAT THEIR ANSWERS ARE, AND IF AFTER
GOING THROUGH THAT INQUIRY WE ARE NOT ABLE TO -- TO
SEAT A FAIR AND IMPARTIAL JURY, THEN CLEARLY YOUR
MOTION WILL BE GRANTED.

BUT I THINK AS A MATTER OF LAW AND UNDER THE
FACTS OF THIS PARTICULAR CASE AND AS IT PRESENTLY
STANDS BEFORE ME, WITHOUT SOME CLEAR INDICATION OF
TRYING TO DRAW A JURY OF THIS VENIRE WOULD BE
FRUITLESS AND A WASTE OF TIME, THE MOTION FOR CHANGE
OF VENUE AT THIS TIME MUST RESPECTFULLY BE DENIED.

IT CAN BE RE-RAISED, YOU KNOW, DURING THE JURY VENIRE
QUALIFICATION PROCESS.

MR. SCOTT: THANK YOU, YOUR HONOR.

THE COURT: ALL RIGHT.

MR. SCOTT: YOUR HONOR, AGAIN, PROCEEDING IN THE
ORDER THAT THESE MOTIONS ARE SET OUT.IN THE LETTER
THAT I SENT TO MR. FATA, THE NEXT MOTION IS A JACKSON

V DENO MOTION.
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THE COURT: OKAY. ALL RIGHT.

MR. FATA: YQUR HONOR, WE HAVE THE AGENTS THAT
TOOK THE STATEMENTS.'

THE COURT: OKAY.

MR. FATA: AND MAY I INQUIRE .IF HE IS -;'MOTION
INCLUDES THE STATEMENTS MADE BY THE DEFENDANTS DURING
THE HOSTAGE NEGOTIATION SITUATION? MENTIONED
MR. MELVIN UP HERE. '

" THE COURT: THE MOTION IS AT LEAST INITIALLY TO
EXCLUDE ANY STATEMENTS MADE BY MR. LYNCH TO ANY AGENT
OR REPRESENTATIVE OF THE STATE OR TO ANYONE WHO WAS
ACTING ON BEHALF OF THE STATE INCLUDING STATEMENTS
MADE TO THE NEWS REPORTER CRAIG MELVIN. I ~-- I TAKE
IT, ARE THOSE STATEMENTS ALL ON TAPE?

MR. FATA: THOSE STATEMENTS, fOUR HONOR, THE --
THE STATEMENT TO MR. MELVIN IS ON A CASSETTE |
RECORDING.

THE COURT: RIGHT.

MR. FATA: THE STATEMENTS DURING THE NEGOTIATION
PROCESS ARE ON THESE SIX VIDEOTAPES WHICH I HAVE
HERE. I HAVE THE AUDIOTAPE--

THE COURT: RIGHT.

MR. FATA: -- CUED UP WHENEVER ~- THE VIDEOTAPES
ARE ABOUT FOUR OR FIVE HOURS.

THE COURT: RIGHT.




32

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

MR. FATA: AND THE AUDIOTAPE IS ONLY ABOUT 15
MINUTES. |

.THE COURT: OKAY.

MR. FATA: AND I DON'T KNOW HOW YOU WANTED TO DO
THAT, IF YOU WANTED TO TAKE THOSE TAPES WITH YOU, USE
MY SET.

THE COURT: WELL -- WELL, WHAT THE STATEMENTS --
WHAT THE TAPES SAY IS -- IS NOT SO IMPORTANT AS TO
WHETHER OR NOT JACKSON V DENO APPLIES. IN OTHER
WORDS APPLY IN THIS CASE. I DON'T NEED TO HEAR ALL
THE TAPES, I DON'T THINK.

I NEED TO DETERMINE WHETHER OR NOT FIRST OF ALL
THE STATEMENTS WERE CUSTODIAL, AND SECONDLY WHETHER
OR NOT THE STATEMENTS WERE MADE AS A RESULT OF
INTERROGATION OR WHETHER_THEYVWERE JUST SPONTANEOQUS
STATEMENTS MADE BY THE WITNESSES IN THIS CASE. |

AN INTERESTING SCENARIO ARISES, OF COURSE, IN A
HOSTAGE SITUATION AS TO WHETHER OR NOT THE -- IT IS
ACTUALLY A CUSTODIAL INTERROGATION. AND FOR ALL
INTENTS AND PURPOSES, I THINK WE CAN PROBABLY ASSUME
THAT IT IS FOR PURPOSES OF OUR STATEMENT HERE TODAY.

THEN THE QUESTION WOULD BE WHETHER OR NOT THEY
WERE ACTbALLY THE RESULT OF‘QUESTiONS OR WHETHER THEY
WERE. JUST STATEMENTS THAT WERE MADE SPONTANEOUSLY.

NOW, THAT'S A QUESTION THAT I CAN'T ANSWER
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WITHOUT SOME DIRECTION FROM YOU ALL. BUT LET'S CROSS
THESE BRIDGES ONE AT A TIME. LET'S FIRST OF ALL DEAL
WITH THE WRITTEN STATEMENTS THAT WERE MADE TO THE
OFFICERS AND DEAL WITH THEIR ADMISSIBILITIES OR LACK
OF ADMISSIBILITY FIRST, AND THEN WE'LL PROCEED ON.
THERE ARE -- MR. DOBY‘HAS A SIMILAR MOTION, OF
COURSE, MADE ON BEHALF OF MR. SINGLETARY TO EXCLUDE
ANYTHING -~ THE STATEMENTS MADE BY HIM. THE SAME
' OFFICER MAKE BOTH STATEMENTS?
MR. FATA: . TWO OFFICERS TOOK BOTH -- THE SAME
TWO OFFICERS TOOK BOTH STATEMENTS. AND WE'RE
PREPARED TO PRESENT THEM AT THIS TIME. WE WILL DO
MR. LYNCH FIRST AND THEN WE WILL DO MR. SINGLETARY.
THE COURT: ALL RIGHT.
MR. FATA: YOUR HONOR, WE WOULD CALL OFFICER
CREECH, MARK CREECH WITH SLED.
THE COURT: MR. CREECH, COME FORWARD, PLEASE,
AND BE SWORN.
MR. FATA: YOUR HONOR, DO YOU WANT TO MARK AND
EVERYTHING NOW, THE STATEMENT FOR IDENTIFICATION?
THE COURT: MARK THEM FOR IDENTIFICATION.
(WHEREUPON, STATE'S EXHIBIT NO. 1 WAS MARKED FOR.
IDENTIFICATION ONLY.)
n : MARK CREECH, AFTER BEING

DULY SWORN, TESTIFIED AS FOLLOWS:
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MARK CREECH - DIRECT BY FATA

34
DIRECT EXAMINATION
BY MR. FATA:
Q AGENT CREECH, WHAT IS YOUR OCCUPATION?
A I'M AN AGENT WITH THE SOUTH CAROLINA LAW ENFORCEMENT

DIVISION. |
Q  AND HOW LONG HAVE YOU BEEN AN AGENT WITH THAT
SERVICE?

A ON THE -- NEXT MONTH WILL BE SIX YEARS. I HAVE 18
AND A HALF YEARS TOTAL IN LAW ENFORCEMENT.

Q  OKAY. AS PART OF YOUR DUTIES AS A SLED AGENT, DID
YOU HAVE AN OPPORTUNITY TO INVESTIGATE THE OCTOBER 29TH,
2003 RIOT INCIDENT THAT OCCURRED AT LEE CORRECTIONAL
INSTITUTE?

A YES, SIR. \

0  AND DID YOU HAVE AN OPPORTUNITY TO TAKE A STATEMENT
FROM ANY -- ANY INDIVIDUALS?

A YES, SIR.

Q I'M GOING TO SHOW YOU STATE'S EXHIBIT 1 FOR

- IDENTIFICATION. AND DO YOU RECOGNIZE THAT, FIRST OF ALL?

A YES, SIR, I DO.

. Q  AND IT'S MADE UP OF TWO PARTS. PART ONE, THE COPY ON

TOP, IS WHAT?

A THIS IS A VOLUNTARY STATEMENT OF JACOB LYNCH.

Q ALL RIGHT. AND THE SECOND PAGE IS WHAT?

A . THIS IS A RIGHTS FORM THAT IS SIGNED BY JACOB LYNCH.
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Q ALL RIGHT. WHEN YOU TOOK~MR. LYNCH'S STATEMENT, WHAT

WAS THE FIRST THING THAT YOU DID?

A WE READ HIM HIS RIGHTS OFF OF THIS PIECE OF PAPER.

o) OKAY. HOW ABOUT READ THAT RIGHTS SHEET.

A SAYS, BEFORE WE ASK YOU ANY QUESTIONS YOU MUST
UNDERSTAND YOUR RIGHTS. YOU HAVE THE RIGHT TO REMAIN
SILENT. ANYTHING YOU SAY CAN AND WILL BE USED AGAINST YOU
IN A COURT OF LAW. YOU HAVE THE RIGHT TO TALK TO A LAWYER

FOR ADVICE BEFORE WE ASK YOU ANY QUESTIONS AND TO HAVE HIM

‘OR HER PRESENT WITH YOU DURING ANY QUESTIONS.

IF YOU HAVE NO MONEY FOR LAWYERS' FEES, THE COURT
WILL APPOINT ONE TO REPRESENT YOU WITHOUT COST IF YOU
WISH. - IF YOU DECIDE TO ANSWER ANY QUESTIONS NOW WITHOUT A
LAWYER PRESENT, YOU WILL STILL HAVE THE RIGHT TO STOP
ANSWERING QUESTIONS AT ANY TIME.

YOU ALSO HAVE THE RIGHT TO STOP ANSWERING QUESTIONS
AT ANY TIME UNTIL YOU TALK WITH A LAWYER. AND IT SAYS, I
HAVE READ THIS STATEMENT OF MY RIGHTS AND UNDERSTAND WHAT
MY RIGHTS ARE. AND IT IS SIGNED BY JACOB LYNCH.

THEN THERE IS A SECOND PART THAT'S CALLED A WAIVER OF
RIGHTS, AND IT SAYS, I AM WILLING TO MAKE A STATEMENT AND

ANSWER QUESTIONS. I-DO NOT WANT A LAWYER AT THIS TIME. I

UNDERSTAND AND KNOW WHAT I AM DOING. NO PROMISES OR

THREATS HAVE BEEN MADE TO ME, AND NO PRESSURE OR COERCION

OF ANY KIND HAVE BEEN USED AGAINST ME. AND IT IS SIGNED
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BY JACOB LYNCH AND IT IS WITNESSED BY MYSELF AND JOHNNY
ABRAHAM WITH SLED.

o) ALL RIGHT. WHEN YOU READ MR. LYNCH HIS RIGHTS AND

'YOU SAID, YOU HAVE THE RIGHT TO REMAIN SILENT, DID HE

UNDERSTAND WHAT THAT MEANT?
A YES, SIR.
Q DID HE UNDERSTAND THAT HE DID NOT -~ THAT MEANT HE
DID NOT HAVE TO SAY ANYTHING TO YOU.OR WRITE ANYTHING OUT
TO YOU OR THE OTHER AGENT?
A HE INDICATED HE UNDERSTOOD.
Q 'DID HE -- WHEN YOU TOLD HIM THAT, ANYTHING de SAY
CAN BE ——- CAN AND WILL BE USED AGAINST YOU IN A COURT OF
LAW, DID HE UNDERSTAND THAT HE WAS;GIVING EVIDENCE AGAINST
HIMSELF IF -- MAYBE, MAY BE GIVING EVIDENCE?
A ‘HE INDICATED THAT HE UNDERSTOOD.
Q ALL RIGHT. AND YOU READ, YOU HAVE THE RIGHT TO TALK
TO A LAWYER FOR ADVICE BEFORE YOU -~ BEFORE WE ASK YOU ANY
QUESTIONS AND HAVE TO HAVE HIM OR HER PRESENT WITH YOQOU
DURING QUESTIONING. DID HE UNDERSTAND THAT HE HAD THE
RIGHT TO HAVE A LAWYER LIKE HE HAS WITH HIM TODAY?

HE INDICATED HE DID.

DID HE ASK FOR A LAWYER?

A

Q

A NO, SIR.
Q DID -- AND DID HE UNDERSTAND THAT RIGHT?
.\

- YES, SIR.
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Q YOU UNDERSTAND ?HAT BEING, A PRISONER, HE bIDN'T HAVE
THE MONEY, AND YOU TOLD HIM THAT IF YOU HAVE NO MONEY FOR
A LAWYERS' FEE, THE COUﬁT WILL APPOINT ONE TO REPRESENT
YOU WITHOUT COST TO YOU IF YOU WISH. DID HE UNDERSTAND
THAT EVEN THOUGH HE COULDN'T AFFORD ONE, A LAWYER; THAT
THE COURT WOULD PROVIDE ONE FOR HIM?

A HE INDICATED HE DID.

Q ALL RIGHT. AND DID HE UNDERSTAND WHEN YOU TOLD HIM,
IF YOU DECIDE TO ANSWER QUESTIONS NOW WITHOUT A LAWYER
PRESENT, YOU WILL STILL HAVE THE RIGHT TO STOP ANSWERING

QUESTIONS AT ANY TIME. DID HE UNDERSTAND THAT?

A HE INDICATED HE DID.

Q. DID HE EVER’ASK TO STOP?

A NO, SIR.

Q YCU ALSO HAVE THE RIGHT TO STOP ANSWERING QUESTIONS
AT ANY TIME UNTIL YOU TALK WITH A LAWYER. DID HE
UNDERSTAND THAT,hE COULD STOP AND SAY, I WANT A LAWYER
NOW?

A HE INDICATED HE DID.

Q DID -- AND YOU SAY ON HERE, I HAVE READ THIS

STATEMENT AND -- OF MY OWN RIGHT, RIGHTS, AND I UNDERSTAND

- WHAT MY RIGHTS ARE.

A YES, SIR.
0 DID HE READ THE STATEMENT?

A YES, SIR. WE WENT OVER THIS WITH HIM AND HE SIGNED
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IT.
Q DID YOU -- YOU WENT OVER IT WITH HIM LINE BY LINE?
A UH-HUH.

Q . AND HE READ IT HIMSELF, AND THAT'S HIS SIGNATURE ON

'THE SIGNATURE LINE?

A THAT'S HIS SIGNATURE DOWN THERE, YES, SIR.

Q DID APPEAR THAT MR. LYNCH WAS UNDER THE INFLUENCE OF

ANYTHING?
A ' NO, SIR.

Q ALCOHOL, DRUGS, OR ANYTHING LIKE THAT?

A NO, SIR. |

0 DID IT APPEAR THAT HE WAS IN POSSESSION OF HIS
FACULTIES, KNEW WHERE HE WAS, WHAT HE WAS DOING, KNEW WHAT
HIS RIGHTS WERE?

A YES, SIR.

Q DID YOU OR AGENT ABRAHAM DO ANYTHING, MAKE ANY
THREATS, MAKE ANY- PROMISES TO HIM, COERCE HIM IN ANY WAY
TO MAKE HIM GIVE YOU THE STATEMENT ON -~ THAT HE -- THAT
HE FINALLY DID GIVE YOU?

A NO, SIR.

Q THE WAIVER OF RIGHTS, HE -- HE SAID THAT, I'M MAKING
A -- I'M MAKING THIS STATEMENT, ANSWERING QUESTIONS. AND
HE -- AND HE SIGNED THAT HE UNDERSTOOD WHAT HE WAS DOING
WHEN HE GAVE UP THOSE RIGHTS?

A YES, SIR.
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Q AT ANY TIME DID HE ASK FOR A LAWYER?
A NO, SIR.
0 DID AT ANY TIME HE ASK FOR ANY ASSISTANCE FROM ANYONE

ELSE?

A NO, SIR.

Q ALL RIGHT. AND NEITHER YOU OR AGENT ABRAHAM COERCED
HIM OR THREATENED HIM OR ANYTHING LIKE THAT?

NO, SIR. | ‘

HOW —-- WHAT -- HOW WAS HE DRESSED?

HE WAS IN PRISON CLOTHES.

AND WAS HE MANACLED AND SHACKLED?
I THINK HE HAD LEG SHACKLES ON AND I THINK HE WAS

HANDCUFFED IN THE FRONT.

Q OKAY. |

A IF MY MEMORY SERVES ME CORRECTLY.

Q . AND WHAT WAS THE Robm LIKE IN WHICH THE STATEMENT WAS
" GIVEN?

A IT WAS AT KIRKLAND AND I BELIEVE IT WAS AN OFFICE
THAT ONE OF THE SUPERVISORS HAS.

Q IT WASN'T A CELL OR ANYTH;NG LIKE THAT?

A NO,ISIR. | | ‘

Q SO IT WAS IN AN ENVIRONMENT THAT HE WAS USED TO?
A HE WAS THERE. |

Q  OKAY. NOW, THE STATEMENT IS -- IS IN HANDWRITING.

WHOSE HANDWRITING IS THAT?
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A THE TOP PART OF THE STATEMENT HIS NAME AND SLED AGENT
CREECH AND ABRAHAM, 22 YEARS OF AGE, IN LEE CI, TENTH
GRADE, AND DATE OF BIRTH IS MY HANDWRITING. ON THE
STATEMENT THAT IS FILLED OUT ON THE LINES IS IN HIS
HANDWRITING.

Q AND AT THE BOTTOM, WHOSE SIGNATURE IS THAT?.

A THAT IS HIS.

Q OKAY. AND IS WITNESSED BY?

A | JOHNNY ABRAHAM AND MYSELF, AND WE ALSO -- HE SIGNED
IT, HE STATED THATIHE GOT A COPY OF THIS. STATEMENT.

Q OKAY. WOULD YOU READ THE STATEMENT INTO THE RECORD,
PLEASE.

A AT OR ABOUT 4:00 CFFICER COTTON CAME.AROUND TO FEED

ME AND HAD -~ AND HIM HAD WORDS AT LUNCH TIME AND ARGUED

~ AT DINNER. I CAME OUT AND REFUSED TO GO IN UNTIL I SAW A

WHITE SHIRT OFFICER. COTTON SAID I COULD NOT SEE A WHITE
SHIRT AND IF I DIDN'T GO IN, I WOULD GET MY ASS BEAT.

I JUMPED AT HIM AND HE SPRAYED ME WITH GAS. I CHASED
HIM, HE LOCKED HIMSELFV--.HIS SELF. INTO 2205 AND CONTINUED
TO SPRAY ME WITH GAS ANb SWING A HOMEMADE KNIFE AT ME. I
LEFT, WENT TO THE NORTH SIDE, SHOWED OFFICER DOZIER A
HOMEMADE KNIFE.. ‘
'~ HE GAVE ME HIS KEYS. THEN I RETURNED TO SOUTH SIDE
TO 2205. THERE WERE INMATES ALREADY OUTSIDE. I ENTERED

THE ROOM, HANDCUFFED COTTON TO ME. HE WAS ALREADY STABBED
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AND BRUISED.
THIS INCIDENT HAPPENED DUE TO OFFICER COTTON'S
ACTIONS TOWARD ME, DISRESPECT; AND VERBAL ABUSE, AND THE

OVERALL TREATMENT OF ME AT LEE COUNTY. MY DEMANDS WERE

SIMPLY TO SEE AND TALK TO THE MEDIA OR TO GET A CELL PHONE

TO CALL THE MEDIA. I NEVER STABBED HIM. I JUST HELD HIM
HOSTAGE TO GET MY DEMAND -- DEMANDS MET.
Q AND THAT WAS A FREE AND VOLbNTARY STATEMENT MADE BY
DEFENDANT LYNCH?
A YES, SIR.
Q ANSWER ANY QUESTIONS THAT MR. SCOTT MAY HAVE..
THE COURT: MR. SCOTT, YOU CAN CROSS-EXAMINE.
MR. SCOTT: YOUR HONOR, THANK YOU. MAY IT
PLEASE THE COURT.
THE COURT: YES, SIR.

CROSS-EXAMINATION

BY MR. SCOTT:

Q MR. CREECH, NOW HOW LONG HAVE YOU SPENT GOING THROUGH
THIS WAIVER FORM WITH MR. LYNCH?

A WE STARTED AT 3:22 P.M.

Q - RIGHT. I NOTICE THAT. HOW LONG DID YOU ACTUALLY
SPEND ON “THE RIGHTS WAIVER FORM WITH HIM?

A IN THE TIME AT THE BOTTOM IS 3:24 P.M.

Q 3:24. SO YOU SPENT TWO MINUTES GOING OVER THIS WITH

HIM?
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A YES, SIR.

0 OKAY. WHAT DO YOU KNOW ABOUT MR. LYNCH'S EDUCATIONAL
BACKGROUND? |

A HE STATED HE COMPLETED THE TENTH GRADE IN SCHOQP.-

Q OKAY.

A ON THE STATEMENT IT SAYS, I CAN READ AND WRITE, AND I

COMPLETED THE TENTH GRADE IN SCHOOL.

Q SO HE'S NOT A HIGH SCHOOL GRADUATE; RIGHT?
A IT SAYS, I CAN READ AND WRITE AND I COMPLETED THE
TENTH---

0 BUT MY QUESTION IS NOT WHETHER HE CAN READ OR WRITE.
MY QUESTION IS, HE'S NOT A HIGH SCHOOL GRADUATE, AND
THAT' S——-

A IT DOESN'T APPEAR HE---

Q THAT'S WHAT HE SAID. ALL RIGHT. Now; YOU INDICATED
THAT ——- WHERE DID YOU SAY YOU TOOK THIS STATEMENT?

A IT WAS AT KIRKLAND CORRECTIONAL INSTITUTE.

Q  WHERE AT KIRKLAND? = , )

A IN ONE OF THE BUILDINGS THERE THAT HE WAS HOUSED.

Q okAY.

A AND IT WAS A -- THEY HAVE -- THEIR HOUSING UNIT IS --
IS -- THEY HAVE SEPARATE BG;LDINGS AND SEPARATE DORMS AND
THE INMATES-ARE HOUSED IN DIFFERENT BUILDINGS AND IT WAS
AN OFFICE.

Q IN AN OFFICE OR A BROOM CLOSET?
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AN OFFICE.

OKAY. WHOSE OFFICE?

AT A DESK.

PARDON?

THERE WAS A DESK AND SOME CHAIRS IN THERE.
| OKAY. DO YOU KNOW WHOSE OFFICE IT WAS?

NO, SIR.

jo . N o T S = R @ B

OKAY. NOW, IN RESPONSE TO MR. FATA'S QUESTION ABOUT

WHETHER MR. LYNCH WAS FAMILIAR WITH THE SURROUNDINGS, I

DIDN'T HEAR YOUR ANSWER. I WAS TAKING‘NOTES. WHAT DID
YOU SAY? | |

A HE WAS HOUSED THERE.

Q. OKAY. BUT HE HADN'T BEEN THERE THAT LONG. 1IN FACT,
THE RIOT AS‘IT'S DESCRIBED TOOK PLACE ON THE 29TH OF
OCTOBER. AND YOU QUESTIONED HIM ON THE FOURTH OF
NOVEMBER. SO IT'S BEEN ABOUT FOUR OR FIVE DAYS THAT HE
MAY HAVE BEEN AT KIRKLAND?

A YES, SIR.

Q OKAY. SO IT'S NOT AS IF HE HAD BEEN THERE FOR A LONG

TIME AND HAD GOTTEN USED TO THE SURROUNDINGS?

A NO, SIR. I MEAN, MY UNDERSTANDING IS THEY WERE

3

TRANSPORTED THERE ON THE 29TH.
Q OKAY. ALL RIGHT. NOW--- .
A NOW, WHETHER HE HAD BEEN IN THAT FACILITY OR NOT, I

DON'T KNOW.
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Q  OKAY. WELL, YOU---
A AT SOME PREVIOUS TIME, I DON'T KNOW.
Q  BUT WHAT EVIDENCE DID YOU HAVE THAT HE WAS AT THERE

AT SOME PREVIOUS TIME -- WAS THERE AT SOME PREVIOUS TIME?

A I HAVE NONE. THAT'S WHAT I'M SAYING.
Q OKAY.

A - I DON'T KNOW IF THAT WAS THE FIRST TIME HE HAD EVER

BEEN THERE OR NOT.

Q ALL RIGHT. NOW, YOU ~~- WHO ELSE WAS WITH YOU?

A SPECIAL AGENT JOHNNY ABRAHAM.

Q = AND WAS THERE ANYBODY ELSE IN THE ROOM WITH YOU?

A NO, SIR.

Q OKAY. AND -- MR. LYNCH APPEARED NERVOUS TO YOU AT
ALL? |

-

A  NO, SIR.

Q OKAY. DID HE APPEAR TO BE UNDER DURESS OR STRESS?
a NO, SIR.

Q WHO WAS IT THAT TOLD HIM THAT -- OR INDICATED TO HIM
YOU KNOW THINGS MIGHT BE HARD FOR YOU FOR -- FOR
ASSAULTING A POLICE OFFICER, CORRECTIONAL OFFICER IN
PRISON? DID YOU TELL HIM THAT OR DID YOUR PARTNER TELL
HIM THAT?

A I DON'T RECALL THAT STATEMENT.

Q YOU DON'T RECALL THAT? |

A NO, SIR.
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Q  ARE YOU SAYING IT DIDN'T HAPPEN OR THAT YOU -- YOU
DON'T RECALL? |

A I DID NOT SAY THAT. ‘NO, SIR.

Q  OKAY. WHAT ABOUT YOUR PARTNER, DID HE SAY THAT?

A NOT TO MY KNOWLEDGE HE DIDN'T.

Q SO ARE YOU SAYING HE DIDN'T SAY IT OR THAT YOU DON'T
REMEMBER THAT HE SAID IT? |

A SAY THAT -- ASK -- WHAT'S.YOUR...

Q  ALL RIGHT. MY UNDERSTANDING IS THAT ONE OF YOU
INDICATED TO MR. LYNCH, YOU KNOW IT CAN BE DIFFICULT FOR

YOU IN PRISON FOR ASSAULTING A CORRECTIONAL OFFICER OR

'POLICE OFFICER. ARE YOU SAYING THAT STATEMENT WAS NOT

MADE?

A I DO NOT RECALL THAT STATEMENT BEING MADE.

Q DID YOU OR DID MR -- YOUR PARTNER TELL HIM, YOU MAY
AS WELL TALK TO US SINCE EVERYBODY ELSE HAS TALKED?

A I DON'T RECALL THAT.

Q YOU DON'T RECALL SAYING THAT?

A NO, SIR.

Q ARE YOU DENYING THAT IT -- THAT IT HAPPENED OR ARE
YOU SIMPLY‘SAYiNG YOU DON'T REMEMBER?

A I DON'T RECALL THAT.

Q HAD ANYBODY ELSE TALKED TO MR. LYNCH ON A PREVIOUS
DATE BEFORE YOU OR'MR. ABRAHAM MET WITH HIM o& THE FOURTH

OF NOVEMBER?
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A  IT'S MY UNDERSTANDING THAT'SOME INMATES_WERE
INTERVIEWED THAT NIGHT AT LEE, AND WE HAVE COPIES OF THOSE
IN OUR REPORT. I DO NOT KNOW IF HE GAVE A STATEMENT TO
ANYBODY ELSE OR NOT.

Q  OKAY. MY QUESTION IS, DO YOU KNOW WHETHER ANY OTHER
AGENT INTERVIEWED MR. LYNCH BEFORE YOU AND MR. ABRAHAM

INTERVIEWED HIM--

A NO.
Q ~- ON THE 4TH OF NOVEMBER? YOU DON'T KNOW?
A NO, SIR.

Q OKAY. NOW, YOU INDICATED IN RESPONSE TO ONE OF MR.
FATA'S QUESTIONS THAT YOU WENT OVER IT LINE BY LINE. YOU
WENT OVER WHAT LINE BY LINE, THE STATEMENT OR THE RIGHTS

OF WAIVER FORM?

A WE READ THE RIGHTS WAIVER FORM LINE BY LINE.

Q ALL RIGHT. NOW, ACCORDING TO THE STATEMENT, THE
STATEMENT WAS SIGNED AT ~- WAS THAT 4:00 OR 4:10 P.M. I'M
HAVING DIFFICULTY MAKING THAT OUT.

A 4:10. |

Q CKAY. AND YOU SAID THE RIGHTS WAIVER WAS COMPLETED

"AT 3:247

A YES, SIR.
Q SO Y'ALL SPENT ABOUT, WHAT, ABOUT 40 MINUTES TALKING
TO HIM? '

A THAT APPEARS...
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Q ABOUT 35, 40 MINUTES? OKAY. WAS HE ABLE TO -- NOW,
YOU SAID HE HAD ANKLE SHACKLES ON; IS THAT RIGHT?

A YES, SIR.

.Q LEG TRONS?

A YES, SIR. |
MR. SCOTT: JUDGE, COULD I ASK HIM TO STAND UP
FOR -JUST A SECOND, PLEASE SIR?
'THE COURT: ALL RIGHT, SIR. MR. LYNCH, YOU CAN
STAND UP RIGHT WHERE YOU ARE.

(DEFENDANT LYNCH STOOD) .

BY MR. SCOTT:

Q0  HE WAS ESSENTIALLY OUT -- ATTIRED LIKE HE IS TODAY .
WITH THE WATST CHAIN AND THE HANDCUFFS; WASN'T HE?

A I DON'T RECALL THE WAIST CHAIN, AND IT APPEARS THAT
THERE IS SOME TYPE OF BOX ON THE HANDCUFFS. I DON'T
RECALL THAT. WHAT I RECALL IS LEG IRONS AND THE
HANDCUFFS.

Q  BUT HE WASN'T ABLE TO MOVE ABOUT FREELY, I MEAN,
CLEARLY? -

A I MEAN, HE COULD MOVE HIS HANDS UP AND DOWN. HE
COULD WRITE THE STATEMENT. NOW, WE MAY HAVE EVEN TAKEN
HIS HANDCUFFS OFF TO WRITE THE STATEMENT.

Q  PARDON ME? |

A WE MAY HAVE EVEN TAKEN HIS HANDCUFFS OFF AT SOME

POINT IN TIME. HE WROTE THIS STATEMENT OUT.
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Q NOW, DID -- WAS HE OFFERED A CHANCE TO -- TO TAKE A
BATHROOM BREAK OR GET A GLASS OF WATER? - DID Y'ALL OFFER
HIM ANY OF THAT DURING THE TIME THAT YOU TALKED TO HIM?
A I DON'T RECALL OFFERING HIM ANY OF THAT, BUT HAD HE
INDICATED HE NEEDED TO DO THAT, WE CERTAINLY WOULD HAVE
GIVEN HIM THAT OPPORTUNITY.

Q WHO ELSElHAD YOU INTERVIEWED BEFORE -- HAD YOU
INTERVIEWED THE CO-DEFENDANT BEFORE YOU INTERVIEWED MR.

~

LYNCH?
A WE WERE INTERVIEWING THEM BOTH THE SAME DAY. WE
INTERVIEWED SEVERAL PEOPLE THAT DAY .
Q MY QUESTION IS---
A I'M NOT -- T DON'T RECALL WHO WAS INTERVIEWED FIRST.
. IHE COURT: 1 BELIEVE THE STATEMENT OF MR.
' SINGLETARY, ACCORDING TO THE VOLUNTARY STATEMENT, IT
WAS COMPLETED BY LOOKING AT THE SAME ONE AT 5:20 P.M.
IT WOULD APPEAR MR. LYNCH WOULD BE FIRST, MR.
SINGLETARY WAS INTERVIEWED SECOND ACCORDING TO THE
TIME IN THE STATEMENT.
MR. SCOTT: THANK YOU, YOUR HONOR. THANK YOU.
YOUR HONOR, THAT'S ALL I HAVE AT THIS TIME.
THE COURT: THANK YOU. YOU CAN STEP DOWN.
* (WHEREUPON THE WITNESS LEFT THE STAND.)
MR. FATA: YOUR HONOR, WE WOULD CALL SPECIAL

AGENT JOHNNY ABRAHAM.
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THE COURT: ALL RIGHT. MR. ABRAHAM, YOU CAN
COME FORWARD AND BE SWORN, PLEASE. MR. ABRAHAM..
JOHNNY ABRAHAM, AFTER éEING
DULY SWORN, TESTIFIED AS FOLLOWS:
THE COURT: MR. FATA?

MR. FATA: THANK YOU, YOUR HONOR.

DIRECT EXAMINATION
BY MR. FATA:

Q AGENT ABRAHAM, YOU WERE WITH SLED, SOUTH CAROLINA LAW

ENFORCEMENT DIVISION?

A THAT'S CORRECT.

Q HOW MANY YEARS HAQE YOU BEEN WITH THEM?

A ALMOST EIGHT. AND PRIOR TO THAT I WAS WITH FLORENCE
COUNTY SHERIFF'S DEPARTMENT.

0 AS PART OF YOUR DUTIES WITH THE SOUTH CAROLINA LAW
ENFORCEMENT DIVISION, DID YOU HAVE AN OPPORTUNITY TO
INVESTIGATE A PRISON SITUATION, A HOSTAGE SITUATION, THAT
OCCURRED ON OCTOBER THE 29TH, 20032 |

A YES, I DID.

Q AND AS PART OF THAT, DID YOU INTERVIEW A JACOB LYNCH,
DEFENDANT JACOB LYNCH?

A YES. "

0 I'M GOING TO SHOW YOU WHAT'S BEEN MARKED AS STATE'S
EXHIBIT ONE FOR IDENTIFICATION. IT'S MADE UP OF TWO

PAGES. AND SEE IF YOU IDENTIFY -- CAN IDENTIFY THAT.
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A YES, I CAN.
Q@  AND WHAT IS IT?
A IT'S A VOLUNTARY STATEMENT THAT WAS WROTE BY MR,
LYNCH AND A COPY OF HIS RIGHTS THAT WAS READ TO HIM BY
MYSELF AND AGENT CREECH.
Q  ALL RIGHT. THE SECOND PAGE IS THE SOUTH CAROLINA LAW
ENFORCEMENT DIVISION, AND IT'S TITLED, YOUR RIGHTS?
A THAT'S CORRECT.
Q  WOULD YOU PLEASE READ THAT STATEMENT?
A OKAY. TOP IT SAYS, SOUTH CAROLINA LAW ENFORCEMENT
DIVISION. SAYS, YOUR RIGHTS, GOT THE DATE AND THE TIME.
Q  AND WHAT IS THE.DATE AND THE TIME?
A THE DATE IS NOVEMBER THE FOURTH, 2003. THE TIME IS
3:22 P.M. |
THE COURT: IS THAT THE SAME STATEMENT THAT'S
ALREADY IN EVIDENCE?
MR. FATA: IT'S ALREADY IN. WE'VE ALREADY...
THE COURT: ALL RIGHT, SIR. YOU DON'T -- ONCE
HE'S IDENTIFIED THIS AS BEING THE SAME STATEMENT AS
IDENTIFIED BY AGENT CREECH, WE CAN GO AHEAD.
MR. FATA: ALL RIGHT.
BY MR. FATA: |
Q . AGENT ABRAHAM, WHEN HE WAS READ -- WHEN DEFENDANT
LYNN WAS READ HIS RIGHTS, RIGHT TO REMAIN SILENT, THE

RIGHT TO AN ATTORNEY, THE RIGHT TO HAVE ONE APPOINTED IF
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HE COULDN'T AFFORD.IT, THE RIGHT TO STOP ANSWERING

QUESTIONS IF HE DECIDED TO ANSWER QUESTIONS, DID HE

UNDERSTAND EACH ONE OF THOSE RIGHTS AS IT WAS READ?

A YES. HE INDICATED, YES, HE DID UNDERSTAND THEM.

Q ALL RIGHT.. DID HE -- DID HE APPEAR TO BE UNDER THE
INFLUENCE OF ANYTHING, EITHER DRUGS, ALCOHOL, OR EMOTIONS,
SOME —- ANY KIND OF EMOTIONAL STRESS, DISTRESS?

A NO, HE DIDN'T.

o) WHEN HE WAIVED HIS RIGHTS, WHEN HE SIGNED THAT HE --
EXCUSE ME -- WHEN HE SIGNED SAYING THAT HE UNDERSTOOD
THESE RIGHTS, DID HE IN YOUR OPINION UNDERSTAND THOSE
RIGHTS?

A YES.

Q ALL RIGHT. NOW, FURTHER DOWN HE SAID IT'S -- WHERE

HE WAIVED THE RIGHTS, THE SECOND PARAGRAPH, AND AGREED TO

‘GIVE YOU A STATEMENT. ' _ .

A YES.

Q NOW, WHEN HE SIGNED THAT AND AGREED TO GIVE YOU A
STATEMENT, WAS THERE ANY PRESSURE, COERCION, OR THREATS,
OR PROMISES MADE TO HIM TO GET HIM TO WAIVE HIS RIGHTS AND
SIGN THIS AND GIVE A STATEMENT?

A NO, THERE WASN'T.

Q WAS THE DEFENSE -- WAS THE DEFENDANT LYNCH IN --
FUiLY AWARE OF WHAT HIS RIGHTS WERE AND VOLUNTARILY GAVE

THE STATEMENT WHICH IS ATTACHED THERE?
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A HE INDICATED TO US THAT HE DID.

Q ALL RIGHT. WHERE WAS THE STATEMENT GIVEN?

: AT KIRKLAND CORRECTIONAL INSTITUTION.

Q AND WAS IT IN A CELL, AN OFFICE, OR WHERE?

A IT WAS IN AN OFFICE. THERE WAS A DESK AND SOME
CHAIRS -IN THE OFFICE. AND THE GUARD THAT BROUGHT HIM TO
US INDICATED THAT PRIOR TO OUR ARRIVAL THAT WE COULD USE

THIS OFFICE TO TALK TO HIM.

Q OKAY. AND AGAIN, DID EITHER YOU OR AGENT CREECH

FORCE DEFENDANT ABRAHAM AND -- EXCUSE ME —- FORCE
DEFENDANT LYNCH TO GIVE THIS STATEMENT?

NO, WE DIDN'T.

DID HE WRITE IT OUT HIMSELE?

'YES, HE DID.

AND IT WAS A FREE AND VOLUNTARY STATEMENT?

YES.

o » 0O Y O v

ANSWER ANY QUESTIONS THAT MR. SCOTT MAY HAVE.
THE COURT: .MR. SCOTT, YOU CAN CROSS-EXAMINE.
MR. SCOTT: THANK YOU.

CROSS—-EXAMINATION

BY MR. SCOTT:

QO  MR. ABRAHAM, HAD YOU MET MR. LYNCH BEFORE THE DATE
THAT YOU AND MR. CREECH TOOK THIS STATEMENT FROM HIM?

A HAD I MET HIM PRIOR TO THAT? |

Q YES, SIR.
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A NOT TO MY KNOWLEDGE, NO.

Q0  ALL RIGHT. TO YOUR KNOWLEDGE HAD ANYBODY ELSE FROM
SLED OR ANY OTHER LAW ENFORCEMENT-AGENCY QUESTIONED HIM
ABOUT THIS INCIDENT THAT TOOK PLACE THAT WEEK?

a ANYBODY FROM SLED?

Q  YES, SIR, BEFORE YOU AND MR. CREECH QUESTIONED HIM.
A NOT TO MY KNOWLEDGE, SIR.

Q  OKAY. |

A  WE WERE CASE AGENT.

Q  SIR? |

A  WE WERE THE CASE AGENT. WE WAS DOING THE

INVESTIGATION.

Q OKAY. SO ARE YOU SAYING THAT YOU HAD NOT INTERVIEWED
HIM BEFORE THE FOURTH OF NOVEMBER?

A NO.

Q AND TO YOUR KNOWLEDGE NEITHER HAD YOUR PARTNER,

MR. CREECH?

A NO.

) OKAY. NOW, YOU -- YOU MENTIONED THAT THIS -- THIS

INCIDENT OR THIS STATEMENT WAS TAKEN IN AN OFFICE. HOW

BIG AN OFFICE ARE YOU TALKING ABOQUT?

A MAYBE THE SIZE I.SAY ABOUT SIX BY EIGHT, SOMETHING
LIKE THAT.

Q SiX BY EIGHT. AND WHAT WAS IN IT?

A A DESK AND A COUPLE CHAIRS.
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Q OKAY. AND WAS THERE A WINDOW IN THIS ROCM?
A I DON'T RECALL.
Q NCW, DID THIS TAKE PLACE AT THE MAXIMUM UNIT,
SECURITY UNIT AT THE -- KIRKLAND?
A THIS WAS ONE OF THEIR BUILDING QACK THERE, AND I -- Il

ASSUME IT WAS SOME TYPE OF WASHROOM BECAUSE THERE WAS SOME
DRYERS AND STUFF AT -- LOCATED IN THE AREA, TOO. |

o) OKAY. YOU SAID YOU ASSUMED WHAT WAS A WASH ROOM?

A IT WAS A WASH ROOM. THE BUILDING ALSO HOUSE SOME
TYPE OF WASH ROOM. I -- I RECALL SEEING SOME DRYERS AND
SOME CLOTHES PILED UP WHEN WE CAME IN.

0 WAS THAT-IN THE ROOM THAT Y'ALL WERE IN?

A NO. NO, THAT WAS -- SAME BUILDING BUT A DIFFERENT
PART.

o) OKAY. WHAT I ASKED INITIALLY; THOUGH, WAS, WAS THIS
STATEMENT TAKEN IN THE MAXIMUM SECURITY UNIT AT KIRKLAND?
A I HAVE NO IDEA.
o) OKAY. - YOU KNOW THERE'S A MAIN BUILDING?

A YEAH.

Q AND THEN, OF COURSE, YOU HAVE TO WALK THROUGH A---
A

I DON'T KNOW WHAT THEY HAVE IT LABEL. I KNOW THE

'BUILDING BUT I'M NOT FAMILIAR WITH HOW THEY HAVE IT

LABELED.
Q OKAY. ALL RIGHT. NOW, YOU'RE SAYING THAT -- HOW

WOULD YOU DESCRIBE MR. LYNCH'S DEMEANOR?
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A HE SEEMED TO BE CALM, KNEW WHAT HE WAS DOING. HE
DIDN'T SEEM UPSET.
0 OKAY. SEEMED TO BE CALM, KNEW WHAT HE WAS DOING.

DID YOU ASK HIM WHETHER HE WAS FEELING ALL RIGHT?

A I DON'T RECALL ASKING HIM THAT, NO.

Q  OKAY. DO YOU RECALL--

A HE DIDN'T INDICATE THAT HE HAD ANY PROBLEM.

Q DO YOU RECALL WHETHER MR. CREECH ASKED HIM WHETHER HE
WAS FEELING OKAY?

A wo.

Q  OKAY. WHAT MADE YOU CONCLUDE -- CONCLUDE OR COME TO
THE CONCLUSION THAT HE WAS CALM AND SEEMED TO BE DOING ALL

RIGHT?

A HE WAS TALKING TO US CALMLY AND HE DIDN'T INDICATE HE

HAD ANY TYPE OF PROBLEM.

Q OKAY. HE WAS TALKING TO YOU CALMLY?
A YEAH. . |
Q HE WAS TALKING TO YOU CALMLY. NOW, AS I UNDERSTAND
IT, HE'S SHACKLED ON THE FEET, RIGHT?

A THAT'S CORRECT.

Q HE'S GOT HANDCUFFS ON?

A YEAH.

Q RIGHT? AND HE'S IN A ROOM WITH TWO SLED AGENTS,
RIGHT? I ASSUME THE DOOR WAS SHUT? o

A I DON'T RECALL IF THE DOOR WAS SHUT OR NOT.
)
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Q WELL, DO YOU. NORMALLY WHEN YOU TALK TO SOMEBODY LEAVE
THE DOOR OPEN WHEN YOU'RE INTERROGATING THEM?

A IT ALL DEPENDS. LIKE I SAID, THIS WAS A OFFICE AND I
CAN'T RECALL WHETHER OR NOT THE DOOR WAS OPEN OR SHUT.

Q WELL, WHAT DO YCU NORMALLY DO?

A ALL DEPENDS ON WHERE I'M AT.

Q OKAY. HAVE YOU EVER TAKEN A'STATEMENT OF AN INMATE
AT A PRISON BEFORE? |

| YEAH.

IN AN OFFICE?

YEAH.

DO YOU NORMALLY LEAVE THE DOOR OPEN OR CLOSED?

- © N © B

IT ALL DEPENDS ON WHETHER OR NOT A LOT OF TRAFFIC
PASSING BY. IF THERE'S A LOT OF TRAFFIC, WE MIGHT CLOSE
IT. WE HAVE A PROBLEM HEARING, THEN WE CLOSE THE ‘DOOR.
IF NOT, WE LEAVE IT OPEN.

O  WELL, WAS THERE A LOT OF TRAFFIC PASSING BY ON THIS
DAY? |

A THERE WAS SOME PEOPLE IN THE AREA, BUT THERE WAS NO

LOUD TALKING THAT WE COULDN'T HEAR WHAT WAS GOING ON.

Q AND SO YOU DON'T REMEMBER WHETHER IT WASlOPEN OR

CLOSED?
A NO, I DON'T.
Q OKAY. HOW LONG DID YOU SPEND IN THE -- IN THIS

OFFICE THAT YOU DESCRIBED IN TALKING WITH MR. LYNCH?
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'A I WOULD HAVE TO LOOK AND SEE. I GUESS ABOUT 30 OR 40

MINUTES.
Q OKAY. NOW, DID YOU SPEND ANY TIME TALKING TO HIM

BEFORE Y'ALL INITIATE -- INITIALED THIS RIGHTS OF WAIVER

" FORM?

A NO.

Q OKAY. DESCRIBE TO ME WHAT HAPPENED AS SOON AS YOU
WENT TO THE ROOM, WHAT DID YOU DO?

A AS SOON AS HE CAME IN, WE INTRODUCE OURSELVES AS SLED
AGENTS AND TOLD HIM WE WANTED TO TALK TO HIM, BUT BEFORE
WE TALKED TO HIM, WE HAD TO READ HIM HIS RIGHTS.

OKAY.

AT THAT TIME HE WAS READ HIS RIGHTS.

SO YOU READ THAT STATEMENT TO HIM?

YEAH, IT WAS READ TO HIM BY AGENT CREECH, UH-HUH.

OKAY. AND YOU READ IT TO HIM. HE DIDN'T READ IT.

'~ YOU READ IT TO HIM?

A YEAH, HE READ IT TO HIM, ASKED IF HE UNDERSTOOD IT.

Q  OKAY.

MR. SCOTT: JUDGE, THAT'S ALL I HAVE. THANK
YOU.

THE COURT: THANK YOU. REDIRECT, MR. FATA?

MR. FATA: NO, -SIR, YOUR HONOR.

THE COURT: THANK YOU, AGENT ABRAHAM.

(WHEREUPON THE WITNESS LEFT THE STAND.)
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MR. FATA: DO YOU NOW WISH TO GO INTO THE
SINGLETARY STATEMENT OR...
THE COURT: LET'S FINISH THIS FIRST OF ALL SINCE

WE ARE DOING IT SEPARATELY. MR. SCOTT, DOES THE

DEFENDANT, MR. LYNCH, WISH TO OFFER ANY EVIDENCE ON

THE -- ON THE VOLUNTARINESS OF THE STATEMENT?

MR. SCOTT: 1IF I CAN HAVE JUST ONE MOMENT, YOUR
HONOR. o

THE COURT: ALL RIGHT, SIR.

(MR. SCOTT CONFERRING WITH HIS CLIENT).

MR. SCOTT: NO, SIR.

THE COURT: THANK YOU. ALL RIGHT. PLEASE PASS
UP STATE'S ONE FOR IDENTIFICATION, PLEASE MA'AM. I
FIND THAT STATE'S,EXHIBIT NO. ONE FOR IDENTIFICATION
IS ADMISSIBL@ IN THE COURT FOR THE JURY'S
CONSIDERATION.
| I FIND THAT MR. LYNCH WAS ADVISED PROPERLY OF
HIS MIRANDA RIGHTS, THAT HE HAD THE RIGHT TO REMAIN
SILENT, THAT IF'HE SAID ANYTHING, IT COULD BE USED
AGAINST HIM IN COURT, THAT HE HAD THE RIGHT TO HAVE A
LAWYER PRESENT WITH HIM BEFORE OR DURING ANY‘ |
QUESTION, ONE WILL BE APPOINTED HE'DiD NOT REPRESENT
ONE =-- IF HE COULD.NOT AFfORD CNE I SHOULD SAY. |

HE COULD STOP ANSWERING QUESTIONS AT ANY TIME

THAT HE HAD A TENTH GRADE EDUCATION, THERE WAS
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NOTHING To INDICATE THAT HE NOT UNDERSTAND THOSE
RIGHTS. THERE WAS NO PROMISE OR HOPE OF REWARD NOR
THREATS NOR FEAR OR COERCION EXHIBITED AGAINST HIM.

THE STATEMENT INSOFAR AS THE ADMISSIBILITY IS
CONCERNED HAS BEEN PROVEN TO BE ADMISSIBLE BY A
PREPONDERANCE OF THE EVIDENCE. OF COURSE, THE JURY
WILL BE PROPERLY INSTRUCTED ON THE STANDARD THAT THEY
MUST TAKE INTO ACCOUNT.

STATE'S EXHIBIT NUMBER ONE, THE STATEMENT
ATfACHED TO THAT, IS ADMISSIBLE FOR THE JURY. ALL
RIGHT.

(WHEREUPON, STATE'S EXHIBIT 1 WAS ADMITTED INTO
EVIDENCE.) |

THE COURT: NOW LET'S GO TO THE NEXT STATEMENT.

MR. FATA: THANK YOU, YOUR HONOR. YOUR HONOR,
WE WOULD CALL CORRECTIONAL OFFICER SCOTT.

THE COURT: MR. SCOTT, COME FORWARD, PLEASE, AND
BE SWORN.

HAROLD SCOTT, AFTER
BEING DULY SWORN, TESTIFIED AS FOLLOWS:

THE COURT: MR. SCOTT, GIVE US YOUR FULL NAME,
PLEASE SIR.

THE WITNESS: HAROLD SCOTT, JUNIOR.

DIRECT EXAMINATION

BY MR. FATA:
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Q OFFICER SCOTT, YOU ARE A -- EMPLOYED BY THE STATE

DEPARTMENT OF CORRECTIONS?

A YES, SIR.

Q  AND WHERE -~ WHERE ARE YOU EMPLOYED?
A KIRKLAND.
Q KIRKLAND. DURING YOUR TIME IN KIRKLAND AND ON OR

ABOUT NOVEMBER THE FOURTH OF 2003 DID YOU HAVE AN

~ OPPORTUNITY TO TALK WITH TYRONE SINGLETARY?

A YES, SIR.

Q0 HOW -- WHAT DID -- DID HE COME TO YOU OR DID YOU GO

TO HIM?

‘ A I -- WHEN I MAKE ROUNDS AND"EVERYTHiNG, SO I SEE HIM

IN THERE BECAUSE I'M ONE OF THEM OFFICERS THAT SERVE THEM

THEIR MEALS AND DIFFERENT THINGS, SO I HAD CONTACT WITH

HIM ALL DAY.

Q ~ OKAY. SO YOU KNEW HIM?

. RIGHT. |

0 DiD'HE ON THAT DATE, NOVEMBER THE THIRD -- EXCUSE
ME -- NOVEMBER THE FOURTH, 2003, MAKE A REQUEST OF YOU?
A YES. THEY WANTED TO SEE AN INVESTIGATOR ABOUT THE
CASE. |

Q OKAY. HE -- HE TOLD YOU HE WANTED TO TALK TO AN
INVEST IGATOR?

A YES.

Q DID YOU SAY ~-- PRIOR TO THAT DID YOU SAY ANYTHING TO
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HIM ABOUT TALKING TO AN INVESTIGATOR OR ANYTHING LIKE
THAT?
A NO.
0 THAT WAS A VOLUNTARY REQUEST ON HIS PART?
A YES.
0 ANSWER ANY -- AND DID YOU FACILITATE THAT? DID YOU
TELL THE SLED AGENTS?
A YES.
0 ALL RIGHT.. ANSWER ANY QUESTIONS THAT MR. DOBY MAY
HAVE .
THE COURT: MR. DOBY?

CROSS-EXAMINATION

BY MR. DOBY:

Q MR. SINGLETARY DID NOT APPROACH YOU AND REQUEST TO

TALK TO ANY SLED AGENTS; DID HE?

A HE COULDN'T APPROACH ME BECAUSE HE'S LOCKED IN THE
CELL. TﬁE ONLY WAY HE CAN COMMUNICATE TO ME WHEN I MAKE
MY ROUNDS AND STUFF IN THE UNIT.

Q CKAY. WERE THE SLED AGENTS PRESENT WHEN YOU TALKED
TO MR. SINGLETARY?

A YES. i

Q  THE SLED AGENTS REQUEST THAT YOU GO AND ASK MR.
SINGLETARY WHETHER HE WAS WILLING TO GIVE A STATEMENT?
A WELL, WHEN THEY COME IN, YOU KNOW, THEY GIVE ME A

LIST OF PEOPLE WHO THEY WANTED TO SEE, AND I WENT AND
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ASKED, YOU KNOW, THAT -- INFORM THEM THAT THE SLED AGENT
WAS HERE TO TALK WITH THEM AND ARE THEY WILLING TO TALK
WITH THEM.

Q ALL RIGHT. SO YOU APPROACHED MR. SINGLETARY ABOUT

‘GIVING OR AT LEAST SPEAKING WITH THE SLED AGENTS. AND

THAT WOULD BE A FAIR STATEMENT; CORRECT?

‘A YES, SPEAKING WITH THEM.

Q ALL, RIGHT. WERE YOU AWARE THAT ON OCTOBER THE 30TH
OF 2003 MR. SINGLETARY HAD REFUSED TO SPEAK WITH OFFICERS
FROM THE DEPARTMENT OF CORRECTIONS? HE REFUSED TO SIGN
HIS MIRANDA RIGHTS AND ALSO REQUESTED TO CONSULT WITH AN
ATTORNEY?

A I DON'T KNOW ANYTHING ABOUT THAT, SIR.

o) OKAY. THAT -- THAT WOULD NOT HAVE BEEN SOME
INFORMATION YOU'D HAVE BEEN PRIVILEGED TO ANY WAY?

A RIGHT.

0 OKAY. DO YOU KNOW WHY THE SLED AGENTS -- OR DID THEY
INDICATE TO YOU WHY.  THEY WANTED YOU TO GO AND REQUEST A
STATEMENT FROM MR. SINGLETARY? '

a NO, SIR. |

Q THE ONLY THING YOU KNOW IS THEY WENT, THEY CAME TO
YOU AND SAID, PLEASE GO SPEAK WITH MR. SINGLETARY TO SEE
IF HE'S WILLING TO TALK TO US?

A YES, SIR.

Q- OKAY. AND YOU DID THAT?
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A YES, SIR.
Q  MR. SINGLETARY'S RESPONSE WAS WHAT?
A THAT HE WAS WILLING TO SPEAK WITH THEM.
Q  OKAY. THANK YOU.

MR. DOBY: THAT'S ALL I HAVE OF THIS WITNESS
YOUR HONOR. |

MR. FATA: THANK YOU. REDIRECT, MR. DOBY?. I
MEAN MR. FATA? 1I'M SORRY..

REDIRECT EXAMINATION

BY MR. FATA:

Q OFFICER SCOTT, LET'S GET THE SCENARIO THAT'S CORRECT.
A OKAY.

Q  MR. SINGLETARY ASKED YOU TO ASK SLED AGENTS IF THEY

WOULD TALK TO HIM. IS THAT CORRECT?

A YES.

Q YOU -- DID YOU COMMUNICATE THAT TO THE SLED AGENTS?

A I CAME BACK AND SAID, YES, THAT THEY WERE WILLING TO
TALK. '

Q NO, WAIT A MINUTE.

A I MEAN, MR. SINGLETARY IS WILLING TO TALK.

Q YOU WENT TO WHICH ONE, MR. CREECH OR--

A MR. CREECH.

Q ~- MR. ABRAHAM. AND YOU SAID -- YOU TOLD THEM THAT

MR. SINGLETARY WANTED TO TALK TO THEM?

A YES.
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Q WHAT DID THEY TELL YOU?
A THEY SAID THEY'LL SPEAK WITH HIM.

Q AND DID THEY SAY, GO BACK AND ASK HIM IF HE WANTS TO

TALK?

A RIGHT.

0 DID YOU DO THAT?

A YES, SIR.

Q SO IN FACT, MR. SINGLETARY APPROACHED YOU AND YOU AND

COMMUNICATED -- AND ASKED TO TALK, AND YOU TOLD THE SLED

AGENTS THAT?

A YES.

'O . AND THEN THE SLED AGENTS SENT YOU BACK AND CONFIRMED
THAT?

A RIGHT.

o) OKAY.

THE COURT: WHICH HAPPENED FIRST, OFFICER SCOTT?
DID THE SLED AGENTS COME TO YOU FIRST AND SAY, SEE IF
MR. SINGLETARY WILL TALK, OR DID MR. SINGLETARY COME
TO YOU FIRST AND SAID, I WANT TO-TALK-WITH THE SLED
AGENT? WHICH HAPPENED FIRST?

THE WITNESS: OKAY. THE SLED AGENTS CAME INTO
THE UNIT BECAUSE THEY NEEDED TO -- I GUESS THEY CAME
IN TO INTERVIEW AND DIFFERENT THING, AND I WENT DOWN
IN THE UNIT AND TALKED TO WHOEVER-HE NEEDED TO SEE.

AND DURING THE COURSE, MR. SINGLETARY ASKED ME
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TO ASK THE -- WHEN HE HEARD ME TALKING ABOUT fHE
INVESTIGATOR, STATING THAT HE NEEDS TO TALK WITH THE
INVESTIGATOR ALSO.

THE. COURT; WAS MR. SINGLETARY'S NAME ON THAT'
LIST THAT. THE AGENTS GAVE YOU THEY WANTED TO TALK TO?

THE WITNESS: I CAN'T RECALL IF HIS NAME WAS ON

' THERE OR NOT, BECAUSE I MEAN, THAT WAS SO LONG AGO,

I -~ YOU KNOW, I DON'T HAVE A PHOTOGRAPHIC MEMORY OF
WHO ALL WAS ON THE LIST. |

THE COURT: BUT YOU'RE SAYING THAT BEFORE YOU
ACTUALLY CAME BACK TO HIM AND SAID, THE SLED AGENT
WANTS TO TALK WITH YOU, HE SAID, I WANT TO TALK WITH
THE SLED AGENTS? IS THAT WHAT YOU SAID?

THE WITNESS: YES, SIR.

THE COURT: ALL RIGHT. THANK YOU. WMR. DOBY,
ANY CROSS-EXAMINATION ON THAT POTNT?

'RECROSS-EXAMINATION

" BY MR. DOBY:

Q WOULD THIS HAVE BEEN A WRITTEN LIST THAT WOULD HAVE
BEEN PREPARED BY THE OFFICERS?

A NOT NECESSARILY. I MEAN, I -- NOT GIVEN TO ME. I
DON'T KNOW IF HE HAD IT WRITTEN DOWN OR WHO ALL HE NEEDED
TO SEE OR NOT, YOU KNOW.F HE JUST VERBALLY INFORMED ME WHO
THEY NEEDED TO TALK WITH.

Q AND YOU DON'T RECALL WHETHER OR NOT TYRONE
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SINGLETARY'S NAME WAS ON THAT -- ON THE LIST OR WAS GIVEN

TO YOU AS ONE OF THE INMATES THEY RE-QUESTED TO SPEAK

 WITH?

A LIKE I'M SAYING, THEY DIDN'T GIVE ME A 'LIST. AND I.

MEAN, : EVERYBODY THAT COMES IN MY UNIT DOESN'T NECESSARILY

' GIVE ME A LIST. YOU KNOW, THEY JUST PRETTY MUCH CAN ASK

FOR WHOEVER THEY NEED TO SEE.. AND LIKE I SAID, AND I WILL
GO IN AND ASK THE INMATE IF THEY WILLING TO COME OUT AND
TALK WITH THE INDIVIDUAL THAT COMES TO.SEE THEM.
Q WELL, HOW MANY INMATES DID THE SLEDS AGENTS SPEAK
WITH THAT DAY? |
A I CAN'T RECALL OFF THE TOP OF MY HEAD. MAYBE THREE
OR FOUR. I'M NOT SURE.
Q  THANK YOU.
MR. DOBY: THAT'S ALL I HAVE, YOUR HONOR.
THE COURT: THANK YOU. |
MR. FATA: NOTHING ELSE, YOUR HONOR.
THE COURT: THANK YOU. YOU CAN STEP DOWN,
'MR. SCOTT.
THE WITNESS: THANK YOU.
(WHEREUPON THE WITNESS LEFT THE STAND.)
MR. FATA: YOUR HONOR, WE WOULD CALL AGENT MARK.
CREECH. |
THE COURT: MR. CREECH, IF YOU WILL RESUME THE

STAND. YOU'RE STILL UNDER OATH.
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(WHEREUPON, STATE'S EXHIBIT NO. 2 WAS MARKED FOR
IDENTIFICATION ONLY.)
MARK CREECH, AFTER BEING
DULY REMINDED OF OATH, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. FATA:

Q  AGENT CREECH, ON NOVEMBER THE FOURTH, 2003 ~- I'M
GOING TO -- LET ME SHOW YOU THE EXHIBIT FIRST. THIS IS
STATE'S EXHIBIT FOR IDENTIFICATION TWO -- AND ASK YOU IF
YOU RECOGNIZE THAT. |

A - YES, SIR.

Q AND WHAT IS IT?

A IT'S A VOLUNTARY STATEMENT WRITTEN BY TYRONE

SINGLETARY AND A WAIVER OF RIGHTS FORM.
Q AND Ié THAT A STATEMENT THAT YOU TOOK?
A YES, SIR; MYSELF AND AGENT ABRAHAM.
Q TELL ME HOW YOU CAME TO GET THAT, HOW THAT -- HOW
THAT YOU CAME TO GET THAT STATEMENT?
A WE WERE-AT KIRKLAND AND WE WERE INTERVIEWING THE
INMATES THAT HAD BEEN TRANSFERRED FROM LEE CORRECTIONAL
INSTITUTE. THERE WERE SEVERAL. I DON'T REMEMBER EXACTLY
HOW MANY, BUT IT WASlA GOOD NUMBER.

AND'THROUGH THE PROCESS OF THE DAY OF US INTERVIEWING
AGENTS -- 1 MEAN, EXCOUSE ME, INMATES -- ONE OF THE GUARDS

CAME -- MR. SCOTT CAME AND SAID, TYRONE SINGLETARY WANTS
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TO TALK TO Y'ALL.
Q ALL RIGHT.
A AND AT.THAT -- AT THAT POINT AGENT ABRAHAM SAID,

WELL, GO BACK AND ASK HIM AGAIN, TELL HIM, YOU KNOW, IF HE

WANTS TO SPEAK WITH US. AND THEN HE WENT BACK AND CAME

BACK AND SAID, YES, HE DOES.
O  ALL RIGHT. DID YOU OR AGENT ABRAHAM INITIATE THE
REQUEST FOR A STATEMENT FROM DEFENDANT SINGLETARY?
A NO, SIR. WE WERE BASICALLY TELLING THE OFFICERS WHO
WE NEEDED, YOU KNOW, IN ORDER WE COULD GET THE ONES THAT
WERE ASKED —-- IF THIS GUY IS WILLING TO.TALK TO US, AND
THEY WOULD BRING HIM UP AND WE'D TAKE A STATEMENT AND
THEN, WELL, THE NEXT ONE, ASK HIM IF HE'S WILLING TO TALK
TO US.

WE HADN'T EVEN GOT TO TYRONE SINGLETARY YET. HE CAME
AND SAID, TYRONE SINGLETARY WANTS TO TALK TO Y'ALL.
Q  AND--- |
A I MEAN, IT'S POSSIBLE WE MAY HAVE ASKED Ai SOME’ POINT
IN TIME DURING THAT.DAY ONCE WE GOT THROUGH INTERVIEWING
EVERYBODY, THEN CERTAINLY WE WOULD HAVE ASKED IF HE WISHED
TO TALK WITH US. BUT MY RECOLLECTION OF IT, HE CAME
BETWEEN INTERVIEWS AND SAID HE'S WANTING TO TALK TO Y'ALL.

Q OKAY. AND THEN YOU SENT HIM -- SENT OFFICER SCOTT

- BACK TO CONFIRM THAT?

A YES, SIR.
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Q  AND THEN HE -- YOU GOT SINGLETARY DOWN AND TALKED
WITH HIM?
A YES, SIR.
Q  ALL RIGHT. WHAT'S THE FIRST THING YOU DID WHEN
INMATE SINGLETARY CAME TO THE -- TO YOU AND AGENT ABRAHAM?
A WE WENT OVER HIS RIGHTS. |
Q  ALL RIGHT. WHAT -- HOW ABOUT READ THAT, THOSE
RIGHTS?
A SAID, BEFORE WE ASK YOU ANY QUESTIONS, YOU MUST
UNDERSTAND YOUR RIGHTS. . YOU HAVE THE RIGHT TO REMAIN
SILENT. ANYTHING YOU SAY CAN AND WILL BE USED AGAINST YOU
IN A COURT OF LAW. YOU HAVE THE RIGHT TO TALK WITH A
LAWYER FOR ADVICE BEFORE WE ASK YOU ANY QUESTIONS AND TO
HAVE HIM OR HER PRESENT WITH YOU DURING QUESTIONING.

IF YOU HAVE NO MONEY FOR LAWYERS' FEES, THE COURT

WILL APPOINT ONE TO REPRESENT YOU WITHOUT COST TO YOU IF

YOU WISH. IF YOU DECIDE TO ANSWER ANY QUESTIONS NOW

WITHOUT A LAWYER PRESENT, YOU STILL HAVE THE RIGHT TO STOP
ANSWERING QUESTIONS AT ANY TIME.

YOU ALSO HAVE THE RIGHT TO STO? ANSWERING QUESTIONS
AT ANY TIME TO TALK WITH A LAWYER. I HAVE READ MY
RIGHTS - THIS STATEMENT AND MY RIGHTS AND I UNDERSTAND
WHAT MY RIGHTS ARE; AND HE SIGNED IT. - _
Q AND IS THAT HIS SIGNATURE ON THAT LINE--

A YES, SIR.
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0 ~- WHERE HE WAIVED -- WAIVED HIS RIGHTS?

A YES,  SIR. AND THEN THE SECOND WAS A WAIVER. IT
SAXS; I'M WILLING TO MAKE A STATEMENT'AND ANSWER. /
QUESTiONS. I DO NOT WANT A LAWYER PRESENT AT THIS TIME, I
UNDEﬁSTAND AND KNOW WHAT I AM DOING. NO PROMISES OR |
THREATS HAVE BEEN MADE TO ME AND NO PRESSURE OR COERCION

OF ANY KIND HAS BEEN USED AGAINST.ME, AND HE SIGNED THAT.

Q  AND HE SIGNED THAT?
A YES.
Q  HE SIGNED THAT? AND WHO WITNESSED THAT, HIS

SIGNATURE ON THAT FORM?
A MYSELF AND AGENT ABRAHAM.

Q ALL RIGHT. NOW, DID —-- WHEN YOU -- WHEN YOU READ

.THIS, DID YOU READ THIS -- YOU AND AGENT ABRAHAM READ THIS

DOCUMENT TO HIM?

A YES, SIR.

Q  DID HE READ IT HIMSELF?

a I THINK WE READ IT TO HIM.

o) READ IT TO HIM. WHEN YOU READ, YOU HAVE THE RIGHT TO
REMAIN SILENT, DID HE AT THAT POINT KNOW IN YOUR OPINION

THAT HE DIDN'T HAVE TO SAY ANYTHING, THAT HE CAN WALK OUT

' OF THE ROOM AND GO BACK TO HIS CELL?

A “HE INDICATED TO US THAT HE UNDERSTOOD HIS RIGHTS.
Q WHEN YOU READ, ANYTHING YOU SAY CAN AND WILL BE USED

AGAINST YOU IN A COURT OF LAW, DID HE UNDERSTAND THAT IF
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HE MADE AN INCRIMINATING STATEMENT,VTHAT IT WOULD BE USED
.AGAINST HIM?
A HE UNDERSTOOD.

MR. DQBY: YOUR HONOR, I'M GOING TO OBJECT. I
'DON'T KNOW HOW THIS OFFICER'CAN TESTIFY THAT SOMEONE
UNDERSTOOD SOMETHING. .I THINK THE ONLY THING HE CAN
SAY IS THAT HE_READ.If AND THE MAN SIGNED IT. I
DON'T kNOW HOW HE CAN...

IHE COURT: HE CAN INDICATE WHETHER HE APPEARED

" TO UNDERSTAND IT, WHETHER OR NOT HE INDICATED TO HIM
HE CdULD OR COULD NOT UNDERSTAND IT, OF COURSE.
THOSE THINGS -~ I SUPPOSE IF-HE DIbN'T UNDERSTAND
WHAT HE WAS DOING, HE SAID IT, THAT WOULD BE -- THAT
WOULD BE EVIDENCE THAT HE DID NOT.

BUT -~ OR THAT HE APPEARED TO HAVE SOME
APPREHENSION ABOUT IT, SOME PUZZLE ABOUT IT, HE CAN
TESTIFY AS TO THOSE THINGS. GRANTED HE ULTIMATELY --
THE UNDERSTANDING OR LACK OF UNDERSTANDING IS

~ SOMETHING BELONGS ONLY TO THE PERSON WHO IS MAKING
THE STATEMENT ITSELF. THE OFFICER CAN CERTAINLY
TESTIFY TO HIS OBSERVATION.

BY MR. FATA:
Q DID HE APPEAR TO UNDERSTAND THAT IF HE MADE AN
INCRIMINATING STATEMENT THAT HE -- IT COULD BE USED IN A

COURT TO -- AS EVIDENCE AGAINST HIM?
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A HE INDICATED HE DID.

0 AND WHEN YOU TOLD HIM -- WHEN YOU READ, YOU HAVE THE
RIGHT TO TALK TO A LAWYER FOR ADVICE BEFORE WE ASK YOU ANY
QUESTIONS AND TO HAVE HIM OR HER PRESENT WITH YOU DURING |
QUESTIONING, DID HE APPEAR TO UNDERSTAND THAT HE HAD TO
HAVE A RIGHT TO -- HAD A RIGHT TO A LAWYER LIKE HE HAS

MR. DOBY AT THIS POINT? DID HE UNDERSTAND THAT?

A HE INDICATED~---

Q HE DIDN‘T HAVE ANY -- SAY ANYTHING UNTIL HE HAD THAT

LAWYER?
A HE INDICATED HE DID.
o} DID HE UNDERSTAND WHEN YOU ‘TOLD HIM THAT IF -- IF YOU

HAVE NO MONEY FOR A LAWYER, IN FACT HE WAS A PRISONER,

‘INMATE AT .THE TIME, FOR LAWYERS' FEES, THE COQURT WILL

APPOINT ONE TO REPRESENT YOU WITHOUT ANY COST TO YOU IF

- YOU WISH. DID HE APPEAR TO UNDERSTAND THAT -- THAT A

LAWYER WAS -- WOULD BE MADE AVAILABLE FOR HIM?

A YES.

Q DID HE UNDERSTAND, APPEAR-TO UNDERSTAND, THAT IF
¥OU -— IF YOU DECIDE TO ANSWER. QUESTIONS NOW WITHOUT A
LAWYER PRESENT, YOU WILL STILL HAVE THE RIGHT TO STOP
ANSWERING QUESTIONS AT ANY TIME. DID HE UNDERSTAND THAT
IFF HE TALKED FOR FIVE MINUTES, HE COULD QUIT, GO BACK TO
HIS CELL?_ |

A . HE DID.
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0 DID HE APPEAR TO UNDERSTAND THAT?

A YES. |

Q AND DID HE APPEAR TO UNDERSTAND THAT WHEN YbU READ
HIM, YOU ALSO HAVE THE RIGHT TO STOP ANSWERING QUESTIONS
AT ANY TIME UNTIL YOU'VE TALKED TO A LAWYER, AT ANY TIME
DURING THE QUESTIONING, DID HE APPEAR TO UNDERSTAND THAT
HE COULD STOP AND DEMAND A LAWYER?

A YES, SIR.

o) AND WHEN HE SIGNED SAYING HE -- I HAVE READ THIS
STATEMENT OF MY RIGHTS AND I UNDERSTAND MY RIGHTS -- AND
WHEN HE SIGNS INDICATING THAT HE UNDERSTOOD. THOSE RIGHTS,
DID HE APPEAR TO YOU TO UNDERSTAND EACH AND EVERY RIGHT
THAT YOU READ TO HIM?

A YES, SIR.

Q NOW, UNDER THE WAIVER OF RIGHTS, YOU -- HE SAYS, I AM
WILLING TO MAKE A STATEMENT AND ANSWER QUESTIONS, AND I DO
NOT WANT A LAWYER AT THIS TIME. WHEN HE MADE - WHEN HE
MADE THAT -- THAT WAIVER, DID IT APPEAR THAT HE MADE THAT
WAIVER BASED ON THE KNOWLEDGE THAT HE KNEW HE HAD THE
RIGHT TO HAVE THOSE THINGS?

A YES, SIR. |

Q  DID -- AND HE SAYS, I UNDERSTAND -- I UNDERSTOOD AND
KNOW WHAT I AM DOING. DID HE APPEAR TO UNDERSTAND AND
KNOW WHAT HE WAS DOING?

A YES, SIR,
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0 IT SAYS, NO PROMISES OR THREATS HAVE BEEN MADE TO ME,
AND NO PRESSURE OR COERCION OF ANY KIND HAS BEEN USED
AGAINST ME. DID YOU PROMISE HIM ANYTHING?

NO, SIR.

DID YOU THREATEN HIM IN ANY WAY?

NO, SIR.

DID YOU COERCE HIM?

NO, SIR.

o o» O ¥Fr O »

DID YOU DO ANYTHING TO GET HIM TO WAIVE HIS RIGHTS AS
READ TO HIM ABOVE? |
A No, SIR.
Q WAS HE UNDER ~—- DID HE APPEAR TO BE UNDER THE
INFLUENCE OF ANY DRUG OR ALCOHOL?
A NO, SIR.
Q DID HE APPEAR TO BE IN -- ORIENTED AS Tb DATE, TIME,
AND PLACE, AND WHAT HIS CIRCUMSTANCES WERE?
A YES, SIR.
0 NOW, THE ROOM IN WHICH THIS INTERVIEW -~ INTERVIEW
WAS CONDUCTED, WHAT WAS IT LIKE?

THE COURT: IS IT THE SAME ROOM YOU'VE ALREADY

DESCRIBED? |

THE WITNESS: YES, SIR.

THE COURT: OKAY. WE KNOW WHAT IT IS.
BY MR. FATA:

Q OKAY. WHAT WAS HIS CONDITION, WAS HE HANDCUFFED,
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SHACKLED, MANACLED, WHATEVER?

A I BELIEVE HE WAS SHACKLED ON THE FEET AND HANDCUFFED

IN THE FRONT.

Q  OKAY. WAS HE MADE COMFORTABLE, AND IF HE REQUESTED
WATER OR REQUESTED TO GO TO THE BATHROOM, WAS HE ALLOWED
TO DO THAT?
A I DON'T RECALL HIM MAKING THAT REQUEST, BUT IF HE
DID, WE ALLOWED HIM TO DO THAT:
MR. FATA: - YOUR HONOR, AT -- OR THE STATEMENT —-
LOOK AT THE STATEMENT -- EXCUSE ME, JUDGE. 1I'M --
BY MR. FATA: |
Q THE STATEMENT ITSELF, WHOSE HANDWRITING IS THAT ON
THE STATEMENT. -
A TOP WHERE IT SAYS, I, TYRONE SINGLETARY, THAT'S HIS
HANDWRITING. AND THE STATEMENT STARTING OCTOBER 29TH,
2003, THAT IS IN HIS HANDWRITING.
Q. AND IS IT -- DOES HIS SIGNATUREVAPPEAR ON THAT
STATEMENT?
A YES, SIR.
0] AND IS IT WITNESSED BY ANYONE?
A MYSELF AND AGENT ABRAHAM.
MR. FATA: NOW, YOUR HONOR, I HESITATE O HAVE
HIM READ IT IN. YOU HAVE REDACTED THE STATEMENT. I
'DON'T KNOW YOU -~ WHAT You. ..

THE COURT: WELL, WE HAVE GOT IT MARKED FOR
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IDENTIFICATION. IT'S REALLY NOT NECESSARY TO READ
IT. THE CONTENTS OF THE STATEMENT ITSELF ARE NOT SO
RELEVANT FOR OUR INQUIRY HERE TODAY---
MR. FATA: OKAY.
THE COURT: FIRST OF ALL, BUT IF —-- IF IT'S
MARKED FOR IDENTIFICATION, SO WE KNOW WHAT IT.SAYS.
MR. FATA:I YOUR HONOR, EXCUSE ME. |
BY MR. FATA: |
Q AGENT CREECH, WAS THAT STATEMENT GIVEN_FREELYVAND
VOLUNTARILY BY THE DEFENDANT SINGLETARY? -
a YES, SIR.
Q IT WAS NOT COERCED, THREATENED, OR ANYTHING?
A NO, SIR. | |
Q AND HE KNEW WHAT HE WAS DOING?
A YES, SIR. .
o ANSWER ANY QUESTIONS THAT MR. DOBY MAY HAVE.
THE COURT: ALL RIGHT. MR. DOBY?
MR. DOBY: MAY IT PLEASE THE COURT:

CROSS~-EXAMINATION

BY MR. DOBY:

0  OFFICER, WHY DID YOU HAVE TO READ THE MIRANDA
WARNINGS TO MR. SINGLETARY? |

A WELL, TECHNICALLY WE DIDN'T HAVE TO. HE WAS NOT
UNDER ARREST FOR THIS INCIDENT. BUT HE WAS IN CUSTODY,

AND WE HAD ALREADY INTERVIEWED MARCUS COTTON AND MARCUS
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COTTON HAD INDICATED WHO HAD TAKEN HIM HOSTAGE, WHO HAD
STABBED HIM.

HE WAS A SUSPECT. AND THEREFORE WE READ'HIM HIS
RIGHTS ALONG WITH MR. LYNCH. AND:I BELIEVE WE READ
EVERYBODY THEIR RIGHTS THAT DAY. |
Q ALL RIGHT. LET ME -- I DIDN'T STATE MY QUESTION
CORRECTLY. WHY WAS IT NECESSARY FOR.YOU TO READ THE
MIRANDA WARNINGS TO HIM AS OPPOSED TO ALLOWING HIM TO READ
THE MIRANDA WARNINGS HIMSELF?

A I DON'T KNOW IF IT WAS NECESSARY FOR ME TO READ IT.

" THAT'S JUST WHAT WE DID. WE HAD THE PAPER RIGHT THERE AND

WE WENT THROUGH IT LINE FOR LINE.

Q COULD HE -~ COULD HE READ AND WRITE?

A HE STATED IN HIS STATEMENT THAT HE CAN READ AND WRITE
AND COMPLETED THE 11TH GRADE. ‘ |

Q OKAY. DID HIS -- DID HE GIVE AN ORAL STATEMENT IN
ADDITION TO THIS WRITTEN STATEMENT?

A ' WE -- HE TALKED TO US, HE TOLD US BASICALLY WHAT'S IN
THE STATEMENT, -AND THEN_WE HANDED HIM THE STATEMENT AND
ASKED HIM,TO‘WRITE DOWN WHAT HE JUST TOLD Us.

Q ALL RIGHT. DID HIS ORAL STATEMENT VARY FROM WHAT THE
WRITTEN STATEMENT HAS?

A ON MY RECOLLECTION OF;THE ORAL STATEMENT IS HE WAS

TALKING ABOUT -- HE HAD COME OUT THE CELL AND THAT COTTON

'HAD WENT INTO ANOTHER CELL AND HE HAD UNLOCKED SOME DOORS
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AND HE HAD PARTICIPATED IN THE HOSTAGE SITUATION.
AND HE AT FiRST STATED THAT HE DID NOT HAVE A KNIFE
AND HE DID NOT STAB ANYBODY. AND HE ALSO TOLD US THAT HE

WAS NOT GOING TO TALK ABOUT ANYBODY ELSE. HE WASN'T GOING

TO RAT ANYBODY ELSE OUT.

Q DID YOU MAKE NOTES OF ANY ORAL STATEMENT THAT WAS
GIVEN BY MR. SINGLETARY? |

a YES, SIR.

Q WHERE ARE THOSE NOTES? |

. THEY ARE I BELIEVE IN THE TRUNK OF MY CAR IN A FILE.
0 ALL RIGHT. AND YOU HANDED THOSE TO THE SOLICITOR'S
OFFICE?

A NO, SIR. |

0 THOSE ARE THE -— THAT WOULD BE THE STATEMENT OF MR.

SINGLETARY, THOUGH:; CORRECT?

A THAT IS MY NOTES OF WHAT HE WAS TALKING ABOUT AND

THEN WE ASKED HIM TO WRITE IT DOWN AND WE HANDED IT TO HIM
AND HE WROTE IT IN HIS OWN HANDWRITING.

O  ALL RIGHT. ARE YOU AWARE THAT ON OCTOBER THE 30TH,
2003, MR. SINGLETARY WAS INTERVIEWED AT KIRKLAND

CORRECTIONAL INSTITUTE BY INVESTIGATOR RUDOLPH TILLMAN AND

KENNETH ~- AND I'M NOT GOING TO PRONOUNCE HIS NAME

CORRECTLY, MOSCHELLA (SIC)?

' A- I'M AWARE NOW THAT SOME INTERVIEWS WERE DONE. AND I

BELIEVE WE ENDED UP AT SOME POINT IN TIME PICKING UP
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COPIES OF THOSE INTERVIEWS. I DON'T RECALL WHETHER AT --
ON NOVEMBER THE FOURTH WHETHER I WAS AWARE OF THAT OR NOT.
MR. DOBY: MAY I APPROACH THE WITNESS, YOUR '
HONOR?
THE COURT: YES, SIR.
BY MR. DOBY: |
Q DO YOU RECALL SEEING THAT REPORT OF AN INTERVIEW THAT
WAS‘CONDUCTéD BY THOSE INVESTIGATORS ON MR. SINGLETARY?
A I HAVE SEEN THIS, YES, SIR. , .
Q  ALL RIGHT. THAT STATEMENT OR THAT REPORT WAS DONE AS
A RESULT OF AN INTERVIEW THAT WAS CONDUCTED PRIOR TO YOU
GOING TO .THE PRISON AND SPEAKING WITH MR. SINGLETARY;
CORRECT? |
A IT'S DATED OCTOBER 31ST, YES, SIR.
Q  OKAY. NOW, TELL ME WHAT THE RESULT OF THE REQUEST
FOR AN INTERVIEW BY ~- BY THOSE OFFICERS AS TO MR.
SINGLETARY WAS. | |

A YOU WANT ME TO READ THIS?

Q  PLEASE.

A IT SAYS, INMATE TYRONE SINGLETARY WAS READ HIS
MIRANDA RIGHTS AND WAS ADVISED OF THE IDENTITY OF THE
INTERVIEWING INVESTIGATORS AND THE NATURE OF THE
INTERVIEW. INMATE SINGLETARY REFUSED TO WAIVE HIS RIGHTS
AND REQUESTED TO CONSULT WITH AN ATTORNEY.

Q CKAY. SO AT THAT TIME PRIOR TO YOUR INTERVIEW, HE
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HAD ALREADY INVOKED HIS RIGHT TO HAVE AN ATTORNEY PRIOR TO
ANY INTERVIEW BEING CONDUCTED; CORRECT?

A ACCORDING TO THIS, YES, SIR.

- Q OKAY. NOW, DID YOU GO TO THE PRISON ON NOVEMBER THE"

FOURTH WITH THE EXPRESS PURPOSE OF TALKING TO MR.
SINGLETARY? 7

A WE WENT TO KIRKLAND AND OTHER AGENTS WENT TO ANOTHER
PRISON TO TALK WITH THE INDIVIDUALS THAT HAD BEEN

TRANSPCRTED. OF COURSE, HE WAS ONE OF THEM. AND WE MAY

| HAVE AT SOME POINT DURING THE DAY EVENTUALLY GOTTEN TO HIM

" AND ASKED IF HE WISHED TO SPEAK WITH US, BUT ON ——

ACCORDING TO, YOU KNOW, ON THIS PARTICULAR DATE HE -~
MR. SCOTT CAME AND SAID, HE WANTS TO TALK TO Y'ALL, BEFORE
WE EVEN HAD A CHANCE TO ASK, YOU KNOW, TO SEND WORD TO
HIM.

Q  OKAY. SO I GUESS MY QUESTION THEN IS, DID YOU GO TO
KIRKLAND ON NOVEMBER THE FOURTH WITH THE EXPRESS INTENT OF
TALKING TO TYRONE SINGLETARY?

A WE WENT TO KIRKLAND TO TALK WITH EVERYONE THAT HAD
BEEN TRANSPORTED FROM LEE.

Q  ALL RIGHT. DID YOU HAVE INFORMATION PRIOR TO
NOVEMBER THE FOURTH THAT MR. SINGLETARY WANTED TO GIVE A
STATEMENT?

A NO, SIR.

Q QOKAY. IN PREPARATION FOR YOUR TESTIMONY TODAY, DID
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IS, IT IS A COMPILATION OR AT LEAST A SUMMARY OF YOUR

.Q OKAY. AND YOU DID THAT SUMMARY AS A RESULT OF SOME

YOU REVIEW AN INVESTIGATIVE REPORT THAT YOU COMPILED DATED
JULY THE 20TH, 20047
i .
I'M FAMILIAR WITH THAT DOCUMENT, YES, SIR.

\

DO YOU HAVE THAT WITH YOU TODAY?

a

Q

A NO, SIR.
Q OKAY. ' -
A WELL, I -- YES, SIR. I BELIEVE WE DO HAVE IT. THE
SOLICITOR HAS A COPY.

0 ALL RIGHT.

A AND I DO HAVE THAT WITH ME. I DON'T HAVE IT WITH ME
ON THE STAND.

Q JUST SO I UNDERSTAND WHAT THAT INVESTIGATIVE REPORT

INVESTIGATION?

A A SUMMARY, YES, SIR.

NOTES THAT YOU CONDUCTED DURING YOUR INVESTIGATION? T
MEAN, YOU KEPT A LOG OF WHAT YOU WERE DOING; DIDN'T YOU?
A THAT -— THAT SUMMARY OF INTERVIEWS IS DONE BY THE
STATEMENTS THAT WE TOOK.
©  WELL, LET ME SHOW YOU THIS THEN AND ASK YOU IF YOU
CAN IDENTIFY WHAT THIS PARTICULAR DOCUMENT IS. AND I'M
GOING TO -~ IF YOU WILL, PLEASE DON'T LOSE THAT PAGE.
MR. FATA: YOUR HONOR, MAY I REQUEST THAT HE

IDENTIFY THE PAGE AND SO WE'LL...
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THE COURT: RIGHT. WHICH PAGE ARE YOU REFERRING
TO, MR. DOBY?
' MR. DOBY: YOUR HONOR, I DO NOT BELIEVE THAT
THOSE -- THAT THAT INVESTIGATIVE REPORT IS...
THE WITNESS: PAGE 11.
MR. DOBY: T'M SORRY, YOUR HONOR. PAGE 11.
BY MR. DOBY: |
Q THAT INVESTIGATIVE REPORT HAS AT LEAST SOME SUMMARY
OF WHAT HAPPENED WHEN YOU WENT TO KIRKLAND ON NOVEMBER THE
FOURTH AND SPOKE TO TYRONE SINGLETARY; DOES IT NOT?
A YES, SIR.
Q IF YOU WILL BEGIN TELLING ME THEN WHAT YOUR SUMMARY
SAYS ABOUT THE REASON THAT YOU WENT TO KIRKLAND

CORRECTIONAL INSTITUTE ON NOVEMBER THE FOURTH.

A SAYS ON NOVEMBER 4TH, 2003, AGENTS ABRAHAM AND CREECH

WENT TO KIRKLAND CI IN REFERENCE TO INFORMATION THAT
INMATE TYRONE SINGLETARY HAD SENT THAT HE WANTED TO TALK.
Q . ALL RIGHT. THAT SEEMS TO INDICATE THAT YOU WENT TO
KIRKLAND FOR THE EXPRESS PURPOSE OF TALKING TO TYRONE
SINGLETARY; DOES IT NOT? |

A ' YES, SIR. THAT'S WHAT IT APPEARS TO BE.

Q  ALL RIGHT. IS THAT SUMMARY CORRECT?

A BUT -- BUT, YOU KNOW, WE WENT TO KIRKLAND TO TALK
WITH THE INMATES THAT HAD BEEN TRANSPORTED THERE. AND YOU

KNOW, MY RECOLLECTION IS BEFORE WE EVEN -- OF COURSE, THE




10

11
12
13
14
15
16

17

18.

19
20
21
22
23
24
25

MARK CREECH - CROSS BY DOBY
~ © - 83

83

'GUARDS WERE COMING WE ASKED, YOU KNOW, THEY ASKED, WHC DO

YOU WANT TO SEE? AND WE WOULD GIVE THEM, YOU KNOW, TELL
THEM WHO WE WANTED TO SEE. AND BEFORE WE EVEN GOT_TO
TYRONE SINGLETARY THE GUARD CAME BACK SAID HE WANTED TO
TALK TO Y'ALL.
Q  ALL RIGHT. WHO -- WHO PROVIDED INFORMATION TO YOU
THAT TYRONE SINGLETARY WANTED TO SPEAK TO AN INVESTIGATOR
PRIOR TO GOING TO KIRKLAND CORRECTIONAL INSTITUTE?
a I DON'T RECALL THAT. WHAT I RECALL IS OFFICER SCOTT
CAME WHILE WE WERE AT KIRKLAND AND SAID, HE WANTS TO SPEAK
TO Y'ALL. ’
Q  OKAY. YOU'RE NOT HAVING -- ANY OTHER INVESTIGATIVE
NOTES THAT WOULD TELL YOU WHO INDICATED THAT INMATE
SINGLETARY WANTED TO TALK TO YOU OR---
A NO, SIR, THE ONLY PERSON--
Q -~ SOME--
A ~- US THAT HE WANTED TO TALK WAS OFFICER SCOTT WHILE
WE WERE AT KIRKLAND.
Q  ALL RIGHT. THANK YOU. <
MR. DOBY: THANK YOU. THAT'S ALL I HAVE OF THIS
WITNESS, YOUR HONOR.
THE COURT: MR. DOBY? I MEAN, MR. FATA?
MR. FATA: NOTHING FURTHER, YOUR HONOR. WE ~-
THE COURT: MR. CREECH, YOU CAN STEP DOWN.

MR. FATA: WE WOULD CALL SPECIAL AGENT ABRAHAM.
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THE COURT: MR. ABRAHAM? COME AROUND AND RESUME
THE STAND. YOU'RE STILL UNDER OATH.
JOHNNY ABRAHAM, AFTER BEING
DULY REMINDED OF OATH, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. FATA:

Q AGENT ABRAHAM, ON NOVEMBER THE FOURTH, 2003, DID YOU
GO TO KIRKLAND CORRECTIONAL INSTITUTE IN COLUMBIA?'

A YES, I DID.

Q  ALONG WITH AGENT CREECH?

A YES. J

Q AND DID YOU AND AGENT CREECH INTERVIEW THE DEFENDANT
TYRONE SINGLETARY?

A YES, WE DID.

Q I'M GOING TO SHOW YOU STATE'S NUMBER TWO FOR

IDENTIFICATION. SEE IF YOU RECOGNIZE THAT.

A YES, I DO.

Q ALL RIGHT. AND IT'S WHAT?

A IT'S A VOLUNTARY STATEMENT BY MR. SINGLETARY AND A
WAIVER OF HIS RIGHTS.

Q BEFORE WE GO INTO WHAT YOU DID, HOW DID YOU COME --
HOW DID YOU AND AGENT CREECH COME TO TAKE THE STATEMENT OF
INMATE SINGLETARY? |

A MYSELF-AND AGENT CREECH WAS AT KIRKLAND CONDUCTING

' SOME, INTERVIEWS. WHILE WE WERE THERE, CORRECTIONAL




10
11

12

13

14
15

17
18
19
20
21
22
23

24

25

JOHNNY ABRAHAM - DIRECT BY FATA

85

85

OFFICER SCOTT CAME OUT AND SAID THAT SINGLETARY.REQUESTED
TO TALK TO AN INVESTIGATOR; |

Q AND WHAT DID YOU DO IN RESPONSE? WHAT DID YOU AND
SPECIAL AGENT CREECH DO IN RESPONSE TO THAT? -

A - WHEN OFFICER SCOTT INDICATED TO US THAT SINGLETARY

WANTED TO TALK TO US, I TOLD HIM MYSELF TO GO BACK TO MR.

SINGLETARY AND ASK HIM AGAIN DID HE WANT TO TALK TO US.

Q DID -~ DID CORRECTIONS OFFICER SCOTT DO THAT?
A YES, HE DID.
Q DID HE COME BACK TO YOU?

A  YEAH. HE CAME BACK AND SAID, HE SAID HE DID WANT TO

TALK TO THE INVESTIGATORS.

Q  ALL RIGHT. AND AS A RESULT OF THAT SCENARIO, DID YOU
AND SPECIAL AGENT CREECH INTERVIEW INMATE SINGLETARY?

A YES, WE DID.

Q AND ON NOVEMBER THE FOURTH?

A THAT'S CORRECT.

Q NOW, DID YOU AND SPECIAL AGENT CREECH -- BORROW

THAT -- READ THIS DOCUMENT THAT'S TITLED, SOUTH CAROLINA

LAW ENFORCEMENT DIVISION, YOUR RIGHTS. 'DID YOU READ THIS

DOCUMENT TO INMATE SINGLETARY?
A YES, WE DID.

Q  WHEN YOU INFORMED HIM OF ALL HIS RIGHTS -- AND I'M
NOT GOING TQ GO DOWN THROUGH EACH ONE -- SPECIAL AGENT

CREECH WENT THROUGH EACH ONE, BUT DID HE UNDERSTAND HE
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COULD REMAIN SILENT, DIDN'T HAVE TO TALK TO YOU?

A _ YES, HEKINDICATED HE DID.

Q DID INMATE SINGLETARY UNDERSTAND THAT WHATEVER HE
SAID IN COURT, DID HE APPEAR -~ DID HE UNDERSTAND THAT HE
SAID ANYTHING THAT WAS INCRIMINATING (SIC’, IT COULD BE

USED AGAINST HIM IN COURT. DID HE APPEAR TO UNDERSTAND

THAT?
a YEAH.
Q . DID HE APPEAR TO UNDERSTAND THAT;HE HAD A RIGHT TO

HAVE AN ATTORNEY?
A YES.

Q  AND THAT HE COULDN'T AFFORD AN ATTORNEY, THAT THE
COURT OR SOMERODY WOULD APPOINT ONE FOR HIM?

A YES, HE DID.

Q  HE APPEARED TO UNDERSTAND THAT?

A YES. '

Q  DID HE APPEAR TO UNDERSTAND THAT WHEN- YOU TOLD HIM
THAT HE COULD ANSWER QUESTIONS AND THAT IF HE DECIDED TO
STOP ANSWERING QUESTIONS HE COULD QUIT AT ANY TIME?

A YES, HE DID.

Q  AND IN THE MIDDLE OF ANSWERING QUESTIONS DID HE
APPEAR TO UNDERSTAND THAT HE COULD THEN ASK FOR AN
ATTORNEY IF HE HADN'T ALREADY ASKED FOR ONE?

A HE INDICATED THAT HE DID.

Q NOW, IS THIS HIS SIGNATURE IN THE MIDDLE OF THE PAGE
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HERE WHERE HE WAIVED THOSE RIGHTS, WHERE HE -- EXCUSE
ME -- WHERE HE SAID HE UNDERSTOOD THOSE RIGHTS?
A YES, THAT'S HIS SIGNATURE.
Q YOU -- DID YOU WITNESS THAT?
A YES.
o) ALONG WITH WHO ELSE?
A‘ AGENT CREECH.
Q AND THEN HE -- HE WAIVES THOSE RIGHTS BY -- AND
MAKES -~ PURSUANT TO THIS STATEMENT; I AM‘WILLING TO MAKE

lA STATEMENT. DID HE APPEAR -- AND ANSWER QUESTIQN DID HE
APPEAR TO UNDERSTAND THAT HE WAS DOING THIS VOLbNTARILY?F
A YES. |

Q DID IT APPEAR THAT HE UNDERSTOOD, THAT HE KNEW WHAT

HE WAS DOING? . ,

- A YES, SIR.

Q DID ANYBODY THREATEN HIM, SPECIFICALLY YOU OR AGENT
CREECH, THREATEN HIM IN ANY WAY, PROMISE HIM ANYTHING, PUT
PRESSURE ON HIM OR COERCE HIM IN ANY WAY TO GIVE A~
STATEMENT OR TO WAIVE THESE RIGHTS?

A NO, WE DIDN'T.

Q WHEN HE -- WHEN HE -- THE STATEMENT WAS GIVEN IN THIS
ROOM THAT YOU PREVIOUSLY DESCRIBED--

A THAT'S CORRECT.

Q —- DID HE APPEAR TO BE UNDER -- DIiD THE INMATE

SINGLETARY APPEAR TO BE UNDER THE INFLUENCE OF ALCCHOL OR
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DRUGS OF A&Y KIND?
A NO, HE DIDN'T.
Q DiD HE APPEAR TO BE UNDER ANY TYPE OF DISTRESS?
A NO. o
Q NOW, THE TWO PAGES THAT YOU'RE HOLDING IN YOUR HAND
WHICH IS -- WHICH ARE PART OF STATE'S TWO, WHAT ARE THEY?
WHAT ARE THEY? |
THIS IS MR. SINGLETARY VOLUNTARY STATEMENT.
AND WAS -- AND WAS. IT GIVEN FREELY AND VOLUNTARILY?
YES, IT WAS. |
WHOIWROTE IT OUT?
MR. SINGLETARY DID.
AND WHO WITNESSED THE STATEMENT?
MYSELF AND AGENT CREECH.
DID YOU WATCH INMATE SINGLETARY WRITE OUT THE
STATEMENT AND SIGN IT?
A YES, 1 DID.
Q ANSWER ANY QUESTION MR..DOBY MAY HAVE.

THE COURT: MR. DOBY, YOU CAN CROSS~EXAMINE.

CROSS~EXAMINATION

BY MR. DOBY:.

Q WERE YOU‘AWARE THAT MR. SINGLETARY APPROXIMATELY FOUR
DAYS OR FIVE DAYS BEFORE YOU INTERVIEWED HIM HAD REFUSED
TO PROVIDE A STATEMENT AND HAD INVOKED HIS RIGHT TO HAVE

AN ATTORNEY PRESENT?
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A NO, I WASN'T AT THAT.

Q ALL RIGHT. AS PART OF YOUR INVESTIGATION IN THIS
CAéE, DID YOU EVER BECOME AWARE OF THAT?

A LATER ON I DID.

Q OKAY. DO YOU KNOW WHO PROVIDED INFORMATION THAT MR.
SINGLETARY WANTED TO SPEAK WITH INVESTIGATORS THAT
RESULTED IN YOU SPECIFICALLY'GOING TO PRISON THERE AT
KIRKLAND ON NOVEMBER THE FOURTH'TO'TAKE A STATEMENT FROM

HIM?

A WE RECEIVED INFORMATION THAT MR. SINGLETARY WANTED TO

TALK TO US AT.KIRKLAND WHILE WE THERE DOING INTERVIEW.

0 SO YOU DIDN'T KNOW PRIOR TO GOING TO KIRKLAND THAT HE
WANTED TO SPEAK WITH INVESTIGATORS?

A NO, WE DIDN'T.

) OKAY. DID YOU REVIEW THE INVESTIGATIVE REPORT THAT I
BELIEVE BEARS AGENT CREECH'S NAME THAT WAS COMPILED I |
GUESS IN JULY OF '04 ABGUT THIS INCIDENT?

A YES, I READ OVER IT.

Q DO YOU NEED TO REVIEW THAT?

A NO.

Q OKAY. DID YOU -- WERE YOU AWARE OR ARE YOU AWARE NOW
THAT THAT COMPILATION INDICATES THAT THERE WAS PRIOR
COMMUNICATION WITH MR. SINGLETARY AND THAT'S THE REASON
THAT YOU WENT TO KIRKLAND ON NOVEMBER THE FOURTH?

A WELL, I WAS AWARE OF THE DAY, BUT THAT'S NOT WHAT
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” HAPPENED. .

Q OKAY. SO THAT INVESTIGATIVE REPORT THEN WOULD BE
WRONG ABOUT THAT PART? |

A THE WAY IT WAS STATED. IS NOT WRONG ABOUT HE'WANTED
TO TALK TO US, JUST THE WAY IT WAS STATED.

Q OKAY. RECEIVING PRIOR INFORMATION OR SOMEONE
SPEAKING TO HIM PRIOR TO NOVEMBER THE FOURTH AND FINDING
OUT THAT HE WANTED TO GIVE A STATEMENT}IS WRONG?

A . THAT'S CORRECT. WE DIDN{? RECEIVE THAT INéORMATION

TILL WE WAS AT THE PRISON.

. Q OKAY. THANK YOOU.

MR. DOBY: THAT'S ALL I HAVE OF THIS WITNESS. -
. THE COURT: THANK YOU. MR. FATA, REDIRECT? )

MR. FATA: NOTHING FURTHER.

fHE COURT: THANK YOU, MR. ABRAHAM. YOU MAY
STEP DOWN.

MR. FATA: THAT'S ALL THE STATE HAS..

THE COURT: THANK YOU. MR. DOBY, DOES THE
DEFENDANT WISH TO OFFER ANY EVIDENCE OF THE
VOLUNTARINESS OF THE STATEMENT?

MR. DOBY: YOUR HONOR, THE DEFENDANT DOES NOT AT

. THIS TIME.

THE COURT: ALL RIGHT. THANK YOU. I FIND THAT

STATE'S TWO FOR IDENTIFICATION IS ENTITLED TO BE

ADMISSIBLE UNDER THE RULES. MR. SINGLETARY HAD




10

11
12
13
14
15
16
17
18
19
20
21
22

23

24
25

JOHNNY ABRAHAM - CROSS BY DOBY
91

91

INDEED INVOKED HIS RIGHT TO COUNSEL: AND HIS RIGHT TO
REMAIN SILENT ACCORDING TO A STATEMENT ATTACHED TO
THESE .DOCUMENTS DATED OCTOBER THE 30TH OF 2003, ABOUT
3:29 P.M.

NOTATION AT THE BOTTOM OF THE MIRANDA RIGHTS AND
WAIVER OF RIGHTS FORM SAYS, REFUSE TO WAIVE HIé

RIGHTS. HOWEVER, ON OCTOBER THE FOURTH -- EXCUSE

ME -~ NOVEMBER-THE FOURTH THE EVIDENCE IS THAT

MR. SCOTT WAS APPROACHED BY MR. SINGLETARY AND SOUGHT

AN INTERVIEW WITH OFFICERS.

I FIND FOR OUR PURPOSES THAT IT WAS MR.
SINGLETARY WHO ACTUALLY INITIATED THIS COMMUNICATION
OR RE-INITIATED THE COMMUNICATION. CASE OF EDWARDS
VERSUS ARIZONA FOUND AT 451 UNITED STATES 447, A 1981
UNITED STATES SUPREME COURT CASE AND OUR OWN STATE
VERSUS KENNEDY FOUND AT 510 SOUTHEASTERN SECOND 714,
A 1998 SUPREME,CbURT CASE RECOGNIZES A LONG
ESTABLISHED RIGHT OF THE POLICE TO SPEAK WITH A
SUSPECT TO RE-INITIATE COMMUNICATION AFTER HE HAS
INVOKED HIS RIGHTS TO REMAIN SILENT AND HIS RIGHT TO
COUNSEL.

I FIND THAT TO HAVE BEEN THE CASE IN THIS
INSTANCE WHICH INITIATED THIS INTERVIEW. I ALSO FIND
THAT BEFORE THE STATEMENT WAS MADE, MR. SINGLETARY AS

IS EVIDENCED BY THE RIGHTS FORM AND WAIVER OF RIGHTS .
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WAS ADVISED OF HIS RIGHT TO REMAIN SILENT AND THAT
ANYTHING HE SAID WOULD BE USED AGAINST HIM, OF HIS
RIGHT TO A LAWYER AND ONE TO BE APPOINTED IF HE COULD
NOT AFFORD ONE, HIS RIGHT TO HAVE A LAWYER PRESENT
WITH HIM, HIS RIGHT TO s}oP MAKING A STATEMENT AT ANY
TIME WITHOUT -- WITHOUT FEAR OF REPERCUSSION IF HE
WISHED TO STOP, HE COULD DO SO.

THE INDICATION IS THAT HE UNDERSTOOD THOSE
RIGHTS. THE TESTIMONY IS THAT HE WROTE THE STATEMENT
IN HIS OWN HAND, CERTAINLY INDICATIVE OF HIS RIGHT,
OF HIS ABILITY TO READ AND WRITE, NO PRESSURE OR
COERCION, HOPE OF REWARD OR THREATS.

THE STATE THEREFORE HAS PROVEN BY THE

PREPONDERANCE OF THE EVIDENCE THAT THE STATEMENT

'ITSELF IS ENTITLED TO BE ADMITTED TO -~ FOR A JURY'S

CONSIDERATION, AND THE JURY WILL OBVIOUSLY BE
INSTRUCTED ON A HIGHER STANDARD OF PROOF BEYOND A
REASONABLE DOUBT BEFORE IT CONSIDER THE STATEMENT AS
EVIDENCE FOR ANY PURPOSE WHATSOEVER.

ALL RIGHT.- GENTLEMEN, BACK TO THE -- BACK TO

THE STATEMENTS NOW. WHAT OTHER STATEMENTS ARE WE

TALKING ABOUT? WE ARE TALKING ABOUT AN INTERVIEW
WITH CRAIG MELVIN, AND QUITE FRANKLY BEFORE I RULE ON
THAT, I'VE GOT TO KNOW WHAT IT'S ALL ABOUT, I'VE GOT

TO EITHER READ THE TRANSCRIPT OR SEE THE VIDEOTAPE OR
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WHATEVER IT IS.
| MR. FATA: 1IT'S A CASSETTE RECORDING, YOUR

HONOR, AND I CAN ?ROVIDE THAT TO YOU. IT'S ABOUT 15
MINUTES.

THE COURT: ALL RIGHT. THAT WILL BE GOOD.

MR. FATA: AND...

THE COURT: THAT WAS THE CRAIG MELVIN INfERVIEW?

MR. FATA: THAT'S THE CRAIG MELVIN INTERVIEW
THAT WAS DONE IMMEDIATELY, AND I THINK IT'S ALREADY
CUED UP. 'BOTH -- BOTH DEFENDANTS HAVE COPIES.

THE COURT} ALL RIGHT. WE ARE NQT GOING TO TAKE
THE TIME fO PLAY A 30 MINUTE TAPE WHILE EVERYBODY IS
SITTING IN HERE LISTENING. THIRTY MINUTES iS HOW |
LO&G IT TAKEé’TO GET HERE FROM MANNING. TI'VE GOT A
CASSETTE PLAYER IN-MY-CAR. I WILL LI$TEN TO IT ON
THE WAY BACK.
| AND CERTAINLYlI CAN ANNOUNCE MY RULiNG ON THAT
BY LETTER. I WILL BE GLAD TO HEAR ANY ARGUMENT RIGHT
NOW WHETHER IT'S ADMISSIBLE OR NOT, BUT ALL OF YOU
HEARD IT, YOU KNOW WHAT IT SAYS. SO LET ME HEAR --—
SINCE THE MOTION HAS BEEN MADE BY BOTH OF YOU, BY MR.
SCOTT, MR. DOBY, TO EXCLUDE ANY STATEMENTS MADE TO

MR. MELVIN, LET ME HEAR FROM YOU AS FAR AS THE LAW IS

 CONCERNED ON THAT POINT.

AND I WILL BE GLAD TO HEAR FROM EITHER OR BOTH
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OF YOU IN WHATEVER ORDER YOU WANT TO PRESENT THEM.
MR. SCOTT: YOUR HONOR, MAY IT PLEASE THE COURT.

JUDGE, MY-UNDERSTANDING OF THE FACTS -~ AND I'M

CERTAINLY SUBJECT TO BEING CORRECTED -- IS THAT

MR. MELVIN WAS SUMMONSED BY THE STATE AUTHORITIES
THERE TO TRY TO HELP RESOLVE THIS INCIDENT.

MY UNDERSTANDING IS THAT -- IN FACT, I THINK
DURING ONE OF THE SEGMENTS ON THIS 24 MINUTE VIDEO,
THE ONE I ALLUDED TO EARLTER THIS MORNING, CRAIG
MELVIN INDICATES THAT IF HIS BEING- THERE AND BEING
PRESENT CAN HELP RESOLVE THE MATTER, HE'S MORE THAN
HAPPY TO OBLIGE. I WOULDN'T SAY MORE THAN HAPPY TO
OBLIGE, BUT HE FELT THAT HE COULD -- THAT HE WOULD BE
WILLING TO HELP OUT. |

THE COURT: RIGHT.

MR. SCOTT: SO I GUESS NATURE OF OUR ARGUMENT,
JUDGE, IS THAT -- AND I RECOGﬁIZE THIS, YOUR HONOR,
ORDINARILY A NEWS REPORTER WOULD HATE TO BE
CONSIDERED AN AGENT OF THE STATE. I UNDERSTAND THAf.

THE‘COURT: RIGHT.

MR. SCOTT: BUT I THINK THIS IS A LITTLE
DIFFERENT FROM THAT AND HE WAS ACTUALLY SUMMONSED TO
TRY TO HELP DIFFUSE OR RESOLVE THE SITUATION. I
THINK THAT PUT HIM IN A DIFFERENT CATEGORY THAN NEWS |

REPORTERS TYPICALLY FIND THEMSELVES.
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THE COURT: MR. SCOTT, MY RECOLLECTION IS
SOMEWHAT VAGUE TWO PLUS YEARS AFTER THE EVENT, BUT
WAS MR. MELVIN ACTUALLY SUMMONSED BY SLED AT THE
REQUEST OF THE INMATES WHO WANTED TO TALK WITH THE
POLICE -- WITH THE REPORTERS TO AIR CERTAIN
GRIEVANCES? IS THAT WHERE IT ACTUALLY INITIATED?
MR. SCOTT: WELL, I DO RECALL, JUDGE; THAT ONE
OF THE ALLEGED DEMANDS WAS THAT THEY BE GIVEN ACCESS
TO THE NEWS MEDIA. I DO REMEMBER THAT. I'LL BE
HONEST, JUDGE, I DON'T REMEMBER WHETHER THERE IS
SPECIFIC REQUEST FOR CRAIG MELVIN.
THE COURT: OKAY. ALL RIGHT. ALL RIGHT, SIR.
I UNDERSTAND. SO THAT THE -- THE -- YOUR POSITION IS
HE THEN BECOMES AN AGENT OF THE STATE THEREFORE AND
THE NORMAL RULES OF THE DISCLOSURE AND LACK OF
DISCLOSURE AND THINGS OF THAT NATURE THAT ATTACH
THEMSELVES TO THE ADMISSIBILITY OF THE STATEMENT HAVE
TO BE COMPLIED WITH. IS THAT RIGHT?

MR. SCOTT: YES, SIR. THAT'S CORRECT, YOUR
HONOR. | | |

THE COURT: ALL RIGHT, SIR. I UNDERSTAND.
MR. DOBY?

MR. DOBY: YOUR HONOR, IT'S MY UNDERSTANDING MY

CLIENT IS NOT -- DID NOT SPEAK WITH MR. MELVIN, SO I

DON'T KNOW THAT I'VE GOT A POSITION IN THAT REGARD.
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THE COURT: ALL RIGHT. THANK YOU. I WILL
REVIEW THE STATEMENT. AND MR. FATA, I WILL BE GLAD
TO HEAR FROM -- YOUR ARGUMENT AT THIS TIME IN
RESPONSE.

MR. FATA: YOUR HONOR, THANK YOU. IT'S OUR -
IT'S THE STATE'S POSITION THAT INMATE LYNCH DEMANDED
A -- THE NEWS MEDIA BE PRESENT AND IN FACT HE DID
NOT -- COTTON -- CORRECTIONS OFFICER COTTON WAS NOT
RELEASED UNTIL HE SAW THE NEWSMAN THERE. AND IT WAS
SORT QF AN EXCHANGE. HE GOT TO TALK TO CRAIG MELVIN
AND CORRECTIONS.OFFICER COTTON WAS RELEASED.

AND SO YOUR OBSERVATION I THINK IS CORRECT AS
FAR AS IT WAS THé INMATES WHO WANTED...

THE COURT: ALL RIGHT, SIR." WOULD THAT‘
INFORMATION BE CONTAINED ON EITHER THE AUDIOTAPE OR
THE VIDEOTAPE?

MR. FATA: 1IT'S ON THE VIDEO. IT'S ON THIS --

THIS ABOUT -- IT'S SIX VIDEOTAPES WHICH I CAN PROVIDE

MY CASSETTE FOR YOU TO LOOK AT, BUT IT'S -- IT'S

TOWARD THE END OF THE e EXCUSE ME, YOUR HONOR.
TOWARD THE END OF --

(CONFERRING WITH AUDIENCE MEMBERS) .

MR. FATA: 1IT'S ON THE FIFTH TAPE, I BELIEVE,
YOUR HONOR. I CAN LOOK AT IT AND CUE IT UP FOR YOU,

BUT HE'S ASKING FOR THE -- FOR THE NEWS MEDIA AND
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‘MAJOR FERRARO IS THE NEGOTIATOR AND THE NEGOTIATING,

HE DOESN'T BELIEVE THAT CRAIG MELVIN IS A NEWSMAN,

AND HE -- AND HE SAYS, OKAY, I WANT TO TALK TO HIM

NOW .

MAJOR FERRARO SAYS, NO, YOU'VE GOT TO LET
CORRECTIONS OFFICER COTTON GO AND THEN YOU CAN TALK
TO HIM, AND THAT'S THE WAY IT WENT.

THE COURT: NOW, STRAIGHTEN ME OUT ON ALL THESE
VIDEOTAPES, ALL THESE VARIOUS TAPES. WE'VE GOT A 24
MINUTE OR THEREABOUT VIDEOTAPE, MR. SCOTT, THAT YOU
REFERRED TO THAT I TAKE IT IS A COMPILATION OF THE
NEWS REPORTS THEMSELVES; IS THAT RIGHT?

MR. SCOTT: YES, SIR. THAT'S RIGHT, YOUR HONOR.
AND YOUR HONOR, ON THIS VIDEOTAPE THERE IS ACTUALLY
AN INTERVIEW BY DAVID STANTON OF CRAIG MELVIN--

THE COURT: RIGHT.

MR. SCOTT: -~ WHEREBY CRAIG MELVIN IS
EXPLAINING HOW HE GOT INVOL