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Governor

KELA E. THOMAS

Drirector

2221 DEVINE STREET. SUITE 600
POST OFFICE BOX 50666
COLUMBIA. SOUTH CAROLINA 29250
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Facsimile: (803) 734-9324

www state.sc.us/ppp
December 21, 2012

George Adams, #181283
Lee Correctional Institution
990 Wisacky Highway
Bishopville, SC 29010

RE: NON ELIGIBILITY FOR PAROLE

Dear Mr. Adams:

Itis my duty to inform you that South Carolina law prohibits the Board of Probation, Parole, and Pardon Services from
granting you parole on the sentence(s) identified below. Section 24-21-640 states: "[t}he board must not grant parole nor -
is parole authorized to any prisoner serving a sentence for a second or subsequent conviction. following a separate
sentencing for prior conviction, for violent crimes as defined in Section 16-1-60." Our records indicate that you have
been convicted of the following violent crimes:

Violent Crime Indictment Number Parolable Sentence
Murder 92-GS-40-1 1317 No 06/23/94
Burglary, Ist 91-GS-40-5731 09/17/91
(16-1 1-311) :

Please note that this letter is the Department’s “final decision™ on this matter. You have the right to appeal this final
decision by seeking review by an Administrative Law Judge. Furtick v. South Carolina Department of Probation, Parole
and Pardon Services. 3525.c. 594, 576 S.E.2d 146 (2003). In order to file such an appeal. yvou must follow the
instructions on the back of the enclosed “Notice of Appeal” form approved by the Administrative Law Count (ALC).
You will also be required to comply with ALC Rules of Procedure for special appeals. Failure to tollow the ALC
instructions or Rules of Procedure will result in forteiture of your right to challenge the Department's final decision.

el

ounsel

<
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NIKKI R. HALEY

Governor
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Director
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Facsimile: (803) 734-9440
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February 5, 2013

Mr. George M. Adams SCDC# 181283
Lee Correctional Institution

990 Wisacky Hwy.

Bishopville, South Carolina 29010

RE: Subsequent Violent Offender

. Dear Mr. Adams:

This letter is in response to the inquiries you made regarding being determined not being eligible for parole. On
December 21, 2012, you were notified that.due to your prior conviction for burglary in the first degree you are not
eligible for parole. According to your letter you are questioning this decision, and of the opinion that this decision was
made in error.

Pursuant to Section 24-21-640 of the South Carolina Code of Laws “the board must not grant parole nor is parole
is authorized to any prisoner serving a sentence for a subsequent conviction following a separate sentencing for a prior
conviction for violent crimes as defined in Section 16-1-60.” Your dispute is that the prior offense should not be
classified as violent. Enclose please find a copy of your sentencing sheets for the offenses of murder and burglary in the
first degree. Both of which are classified as violent. It clearly reveals that you were convicted of the offense of burglary
on September 17, 1991; and murder on June 23, 1994. Since you had a conviction of a classified violent offense upon
your conviction for murder, you are not eligible for parole.

This our final response to this matter. If you continue to feel that this decision was made in error vou have the right
to appeal to the Administrative Law Court. With kind regards | remain,

Sincerely,

T (" /
T(@@ns, Jr. .
LegalTounsel

TE:te

Enclosures
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OMCOMITA RELEASE DATE SCREEN . : C023981
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. - SEXUAL REGISTRY..: N
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: N : ' DNA STATUS.......: COMPLETED
TOTAL SENTENCE..: LIFE - CONSECUTIVE SENTENCE ..: ’
CURRENT SENTENCE: CURRENT SENT START DATE: 02/08/1993
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MAXOUT DATE ..... : 99/99/9999  CURRENT EWC .:
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mmL*PARGLB’?DATE ?02/08’/2013’ : NEXT PAROLE HEARING DA'I’E '02/08/2013 |

SoonElTy i
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TOTAL EARNED WORK CREDITS ..: 000000 LABOR CREW DISQ REASON:
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CLASSIFICATION SUMMARY REPORT DATED 08/23/04

, C023981
pC: 181283 ADAMS ,GEORGE MAURICE FBI# S463895SEAS
SENDER TYPE.: ADULT-STRAIGHT SENTENCE o
STITUTION -..: LEE CORR INS ; DORM........ . : 'ASU0128B
SURITY/CUST. ™3 SHORT TERM CKUP : : -

T INCARC SENT....: 999 YRS T;\;Eg\ 0 DYS PROJ MAXDUT DATE: 99/99/9999%
NTRAL MONITORING.: YES SEPREQ PROIZEPAROCEFDATE:R: 0270872013

D CLASS: 3 .MED PROB/UURK RESTRICT - EWC JOB..: NOD CURRENT JOB

NTAL CLASS: MI-3 (DUTPATIENT MENTAL H EDUC PGM.: NO CURR EDUC PROGRAM
RRENT PROGRAM. NO CURRENT PROGRAM EWC LEVEL: 0 .EEC LEVEL:
t...: 38 ASSIGNHENT..: LOCKED - UP
EVIOUS NUMBERS:

NO PREVIOUS NUMBERS ##° :

’ o " SENTENCE SENTENCE _ . _
RRENT OFFENSES YRS MOS DYS COUNTY START V/NV CAT INDICT
RDER 299 99 999 RICHLAND 02/08/19923 V S 924011317
MED ROBBERY 25 0 O RICHLAND 02/08/1993 V 4. 924011316
MPLE ASSLT _ o 0 60 RICHLAND 11/18/1992 N 2 0000000
YPLE ASSLT _ 0 0 60 RICHLAND 1171871992 N 2 0000000
YED ROBBERY 1 0 0 RICHLAND 06/18/1992 V 4 924011808
YED ROBBERY 15 0 0 RICHLAND 06/18/1992 V4 9240114864
YED ROBBERY 15 0 0 RICHLAND .06/18/1992 V 4 924011485
RCENY 0 24 0 RICHLAND - 03/25/1991. N 2 2165405700
R6LARY-1ST DEGREE 0 24 0 RICHLAND - 03/25/1991 V4 9165405731
RGLARY-2ND DEGREE O .24 0 RICHLAND 0372571991 V 4 9165405499
AND LARCENY 0 24 O RICHLAND 03/25/1991 N 2 9165405730
R6LARY-2ND DEGREE 0 24 O RICHLAND 03/25/1991 V. 4 2165405731
IOR COMMITMENTS OVER 90 DAYS: ' ' :
#ND ' PRIOR COMMITMENTS OVER. 90 DAYS*

TAINERS (HOLD,UWANTED,NOTIFY):
CAPES:
*NO ESCAPE HISTORY*
IMINAL CHARGES:
#NO CRIMINAL CHARGES HISTORY#
SAULTIVE DISCIPLINARIES: :
12/29/00. RIOT CONVICTED MAJOR
N—-ASSAULTIVE DISCIPLINARIES:
15/30/04 SEXUAL MISCONDUCT CONVICTED MAJOR
82/22/04 USE OBSCENE ,VULBAR,PROFA CONVICTED MINOR
52/14/04 USE,PDSS NARC,MARIJ,UNAU CONVICTED MAJOR
71/07/04 SEXUAL MISCONDUCT NOT GUILTY MINOR
12/11/03 USE,PDSS NARC ,MARI.,UNAU ' ODTHER
08/04/03 THREATENING TO INFLICT H DROPPED MAJOR
D6/25/03 USE,PDSS NARC,MARIJ,UNAU CONVICTED MAJOR
n4/14703 THREATENING TO INFLICT H DROPPED MAJOR
53/09/03 THREATENING TO INFLICT H DROPPED MAJOR
21/25703 SEXUAL MISCONDUCT _ OTHER
01/07/03 SEXUAL MISCONDUCT DROPPED MAJOR
10/11/02 OUT OF PLACE OTHER
17/29/02 REFUSING OR FAILING OBEY OTHER
)5713/02 DISRESPECT ' CONVICTED MINOR
35/06/02 SEXUAL MISCONDUCT DROPPED MAJOR
12/04/02 DAMAGE ,DESTROY ,DEFACE, PR ' OTHER
12727701 SEXUAL MISCONDUCT DROPPED MAJOR
11/04/01 SEXUAL MISCONDUCT CONVICTED MAJOR
- 10/26/701 FALSE STATEMENT TO HARM OTHER
29/19/01 SEXUAL MISCONDUCT ' OTHER
29/13/01 SEXUAL MISCONIDUCT DROFPPED MAJOR
28/03/01 SEXUAL MISCONDUCT . DROPPED MAJOR



STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
George M. Ad§m5, # 181283, ) Docket No. 13-ALJ-15-0005-AP
Appellant, ;
vs. ; ORDER
South Carolina Department of Probation, ;
Parole and Pardon Services )
Respondent. i

This matter comes before the Administrative Law Court (Court or ALC) pursuant to
Appellant George M. Adams’s (Appellant) Motions to be Relieved from a Final Order and to
Alter/Amend Judgment pursuant to Rules 60(b)(4) and 59(e) of the South Carolina Rules of Civil
Procedure (SCRCP). These motions follow an order issued by this Court on May 22, 2013 |
- (Order) affirming the South Carolina Department of Probation, Pardon and Parole Services’
(PPPS) decision that Appellant was a subsequent violent offender pursuant'to S.C. Code Ann. §
24-2]-640 (Supp. 2011) and therefore not eligible for parole.

Some of Appellant’s argﬁments élleging érror wéﬁant clarification or amendment of the
original Order. Accordingly, [ am issuing an Amended Order in this case to reflect such

clarifications or amendments.

DISCUSSION
Rule 60(b)(4), SCRCP

Appellant argues that this Court’s Order is void because it was prematurely issued and
that Appellant should therefore be relieved from this Order. Hewargues:thatithe:Order.was
pmnature:because:ERBS:faivledzto-_timelysﬁieﬁanesponse:inﬁmmﬁﬁmﬁm
Appellant’sHiife-issue, and;because revudicatarbars therefiling-of-aresponse-brief e
fssUes. Appéﬂi’ﬁ}?dditionally:arguesthat—-hisdefauItemoﬁon’is:stiﬂzpending:tofrESUWe:the:issue
ofsPPPS*STailtre Torespond-t5 Appe tant s-third-issue. ,

At the outset, the Court is sitting as an appellate court in this case, and therefore Rule
60(b)(4), SCRCP is inapplicable to this case. Though Rule 68 of the South Carolina
Administrative Law Court Rules (SCALCR) permits this Court to apply thg South Carolina

o FILED

June 18, 2013
SC ADMIN. LAW COURT



Rules of Civil Procedure and the South Carolina Appellate Court Rules, in contested cases and
* appeals respectively, to resolve questions not addressed by these rules, the SCRCP simply do
not apply to appellate cases. See Rules 1 and 81, SCRCP (discussing the scope and applicability
of the South Carolina Rules of Civil Procedure). Rather Rules 33-41, SCALCR govern the
appeal procedure in the ALC; and the South Carolina Appellate Court Rules may be applied, in
the discretion of the ALC judge, where the SCALCR do not address an issue.
Mtoakppel}am’s*defauhmvtwn-thrmohom toe, was*rmpmpeﬂ}fﬂed-mth—thenCourt
cbecausea-defauit-motion.cannot, -bexfiled.in.an-appellate-case. Moreoven Appellantcites:in.his.
Mmrmmwmm), SCAECR, bitthartale:-bysitself: -hasmothing-to-do.with:the,
mmofmpondem’fbﬂef@ﬂoweven theﬂl:@mles-govemmg-appeﬂatepmcedure-do
mludewule&snmﬂantoﬁhemgovemmgdefauk, specifically:Rules:60(B)(3)and-62, SGALGR.
.RUMMGBXSWonh«hmlmmhvargumenbs&tmmfmny :storief, and:Rulev62.
aihmﬁhaﬁ&mnmuamiawﬂﬂﬂmmmwsmpmlmvemlﬁvmy
ttowm'dsany.party.that,fallsvto-eomplyz;wnhihe'pmcedumlrm]es for.appeals, tl'lough-thes:ludgem
notrequired:to-take-either-actions
X Inthiscase, bmunwaxmmwmdmmmmmmmwmm
issue, the-Court-did-not-dismiss-theappeal. Also, the-Goundfdmhtsoivetheappearas-tmhat
tssue-adversely-towards-Respondent- bmuseﬁtspundemwdmmwmﬁthe-ﬁm
rssue{hat-wmchqs-at-thehmvfﬂppeﬂant’ﬁhndme specifically-whether there-was-a
mmuingmmingﬂmwmytngpmhﬂlgwﬁmmdmrmmwme
applicationof-the—requiremntfxisﬁngatmhnFUf‘RppeHantls-offenséﬂhat-a-méndatory
MmumWenWG)yemm{ifeﬂmmmmembﬂmmle. This,
togethér with the fact that Appellant stated the issues on appeal differently and/or in different
orders in his Initial Brief’s Table of Contents, Statement of Issues on Appeal, and Discussion
section, and that Appellant’s first, and especially third, issues are wntten in such an unclear and
convoluted manner, is also why the Court restated the first issue to encompass both the first and
third issues. See, e.g., CFRE, LLC v. Greenville County Assessor, 395 S.C. 67,73,716 S.E.2d
877, 880 n.3 (2011) (consolidating three of appellant’s issues on appeal because they all

2 Role62-inchdes ‘faﬂwmmﬁmtmmmlﬂmmmymmnm
violatiomras-prescribed by Rute-59(B)” M‘gmﬂﬁ&‘mrnmmmplmce-upmrwhwh-theé‘omﬂnay if-it-chooses,
dismiss-amrappeal. However, thvantﬂrementwuld-only-applwo-Appdfmhmhwcase as-hﬂﬁﬂ!’bﬂ!‘ﬂssmmgh-



involved the interpretation of the same statute, and restating one of the appellant’s issues “to
reflect the thrust of [the appellant’s) argument”).

Because the Court found that S.C. Code Ann. 8§ 24-21-640 and 16-1-60 appliéd to
Appellant, Appellant was never eligible for pérole. Therefore, PPPS could not have, as
Appellant asserts in his third issue, restructured Appellant’s sentence by denying eligibility to
parole to which he was never entitled. Likewise, Appellant’s entire premise in his third issue —
that there was an “absence of a controlling sentencing statute on no parole at the time
[Appellant’s] crime was committed and sentencing — is undermined by the Court’s finding that
S.C. Code Ann. §§ 24-21-640 and- 16-1-60 applied at the time Appellant’s crimes were
committed. errd-wgain, as-mentioned-in-the:@rder, K’ﬁﬁﬂammmedaby-&h&ma&com‘t,

It he - totrtdidnotgiverppettanetieyos Sibitity-of parote-on-his-sentencing:sheet, only,
fmprisorteR. Therefore, because theresolution-of:thesfirstissue:woutd-rave Tesotved:the
third et tiey-teenaddressed-separarely, there-was-no-need toaddresssthem-separatety.
' Bmevertielessagree:thatAppellantis-Motion-forsDefault:-wasmotexpresslyrated-uponsim
HEOrd®, though it was implicitly denied via footnote 3 of the Order. Therefore, forthe-sake-ofy

¥,

Rule 59(e), SCRCP
For the same reasons given above, Rule-59(B), SERCP-doesTiotappiy-inthis-case.
However, bmWsmiﬁihrMeﬁﬁWAﬁEWﬁf‘Mdm&MmﬂMmheming
of:appeals, ﬁweounwﬁﬂmeatﬁppeﬁmﬁsﬂmvﬁmﬂﬁmﬂmendﬂmdgmmmimieﬁ
rehearmg pursuanT 6 RU1E 30, SCALER.
Appellant begins by alleging the following:

The ALJ order dated May 22, 2013, fail’s [sic] to address Appellant’s issue
individually in whole [sic] by not indicating whether S.C. law §§ 16-3-20(a)
(1992) and §§ 24-21-640(1992) intent of the legislature lan[g]uage [sic] was to

- read both statutes together when sentenced to a ‘mandatory minimum twenty
years life, with possibility of parole’ as listed in'the order footnote at page 1, 2
[sic]. '

(emphasis in original). It is axiomatic that “[t]he language [of a statute] must . . . be read in a
sense which harmonizes with its subject matte‘rAand accords with its general purpose.” See also
Bricev=McDow, 116 S.C. 324, —-, 108 S.E. 84, 87 (1921) (“[ Wihere-{a}-statute-is-generat:imits
terms, [and) anotheﬁpznfmfm"statutevdea}fs]awithrtheme:subjectfin;a;pa_;;;igulariway;p;

3



particular-purpose, the tworshroutd-be tead togethrer, and-harmomized, if possibie, fetting-both.of
themrstand.”),

In this case, S.C. Code Ann. § 16- 3-20(A) (1992) is the general statute regarding parole
for convicted murderers. S.C. Code Ann. § 24-21-640 (1992), on the other hand, is a more
specific provision. It regulates parole for a narrower category of inmates convicted of violent
crimes, specifically, inmates ¢ ‘serving a sentence for a second or subsequent conviction,
following a separate sentencing for a prior conviction, for violent crimes as defined in Section
16-1-60. Thus, while Section 16-3- -20(A) governs parole for convicted murderers, Section 24-
21-640 governs parole for a narrower subset of convicted murderers —those for whom murder
was second or subsequent conviction followmg a separate sentencing for a prior conviction of a
violent crime under Section 16-1-160. Because Sections 16-3 3-20(A) and 24-21-640 can be read
together and harmonized, the Court was obligated to do so, and did so, in the Order.

Appellant next argues that the Court failed to rule on whether S.C. Code Ann. § 24-21-
640 (1992) was triggered in Appellant’s case “from tnal and sentencing.” Appellant also asserts
that the Court did not address in whole the third issue on appeal that he raised. He further
objects to the combining of his first and third i Issues on appeal. As an initial matter, the Court
has addressed its restatement and consolidation of Appellant’s first and third i Issues in its
discussion above regarding Appellant’s Motion for Default. The Court has also clarified its
reasons for the restatement and consolidation in footnote 3 in its Amended Order. TheCourtwhas
* atso:sufficiently: addmssed%ppdlmt-sthnrdJssmbovemd‘nmhe-erdw Therefore, thezonly
mmmmngmgumemﬁat—wmmfuﬂheﬂ:msmmmﬁfeCwmﬁrMWer
S:6-Gode-Am. §24=21=64¢ (1992) was-triggered-imAppeHant!s-case-fromfiatamd
sentencing.” However, this Court, on page five (5) of the Order, stated that in cases such as this
one, 24-21-640 and 16-1-60 apply. The Court also explained when Section 16-3-20(A) applies
and when Sections 24-21-640 and 16-1-60 apply. But-the-Gourt- =witl-amefd e Order:forthe
'beneﬁbofehppellmt~by4ncludmgammtement—oﬁthe¢u+mg¢hahraff€mymdeMTBspecm
'Whether*SecnUrr"24-2vlw640-was-tnggered This restatement will conclude the Court’s discussion
of the first issue discussed in the Amended Order and will read as follows: ‘“Fherefore, Sections

24<2+=640:amdx1 6460 appiyzin:this-case, not:Sectiom6=3:20(A).”

ORDER
IT IS THEREFORE ORDERED that Adams’s Motion to Alter or Amend is DENIED.

4



IT IS FURTHER ORDERED that al| additional analysis in
into the Amended Order.

AND IT IS SO ORDERED.

~ Ralph King Anderson, 111
Chief Administrative Law Judge

this Order is incorporated

June 18, 2013
Columbia, South Carolina



CERTIFICATE OF SERVICE
I, E. Harvin Belser Fair, hereby certify that I have this date served this Order upon all

parties to this cause by depositing a copy hereof, in the United States mail, postage paid, in the
Interagency Mail Service, or by electronic mail to the address provided by the party(ies) and/or

L. Ao o 4

4 E. Harvin Belser Fair
Judicial Law Clerk

their attorney(s).

June 18, 2013
Columbia, South Carolina



STATE QFASOUTH. CAROLINA
ADMINISTRATIVE LAW COURT

George M. Adams, # 181283, . Docket No. 13-ALJ-15-0005-AP

Appellant,
AMENDED ORDER

Vs.

South Carolina: Departrnent of Probatron
Parole and Pardon Services,

FILED .
June 18, 2013

: 'Respondent.
o SCADMIN LAWCOUHT

e’ Nt et N el N N e N e

Tlus matter is- before the Administrative Law Court (ALC or Court) pursuant to the
Appellant George M ‘Adams’s (Appel]ant) appeal from the South Carolma Department of'
Probatlon Parole. and Pardon Servrces (PPPS) decxslon that Appellant was a subsequent ‘violent
oﬁ'ender pursuant t6°S:C. Code Ann § 24: 21-640 (Supp 201 1): and therefore not ehglble for
: parole. Appellant filed thls appeal with the Court on January 24; 2013

BACKGROUN'D ,
On June 17,1992, Appellant together w1th hlS co-defendants entered into' a small

grocery store armed with ﬁrearms and proceeded to rob the store. During the robbery, one of the
owners of the.store. was shot and kllled Appellant and hlS co-defendants were later arrested,
and Appellant was charged w1th murder and four (4) counts of murder On June 23,1994,
- Appellant. was conv:cted of murder and armed robbery The trial Judge the Honorable Henry L.
: Mcl(ellar sentenced Appellant to a term of life i 1mpnsonment for murder and twenty-ﬁve (25)
yedrs for armed: robbery, to run concurrently o o

‘Prior to’ Appellant s parole ehgxblhty date PPPS conducted an investigation to see if

.,Appellant could appear before the Parole Board PPPS discovered that Appellant had been
_ f

' on October 7,fl996 Appellant was also-convictéd: of the remammg counts of armed robbery, and-was

sentenced to a fifteen (15) year senténce on: each count, to-fun concurrently with the previous convictions,
: Appellant completed hIS armed robbery sentences on' December 29,2002 and. September 9, 2008, respectwely

2 At the time Appellant commmed the offense: of murder S, C Code Ann. § l6-3 ZO(A) ( l992) allowed those
nvncted of marder; who 3 were not’ sentenced to death to be ellglble for parole after twenty (20) years of
) lmpnsonment, unless there " were' aggravating crrcumstances in whlch case the convict would not be: parole.eligible
ufitil he’ had served' thirty.(30) years However, this’ provision had- to be read together with S.C. Code Ann. §§ 24-



convicted on September 17, 1991 of burglary in the first degree (Burglary 1st). Because

‘ Burglary 1st and the second or subsequent offense, murder, were both classified as violent
offenses at the times of their commission, PPPS determined that Appellant was not eligible for
parole.

On December 21, 2012, Appellant was informed that due to his prior conviction for a
violent offense, he was not eligiblerfor parol_e. Appellani was also informed that he could appeal
PPPS’s decision to this Court. Upoh receiving this notice of denial, Appellant filed a Notice of

| Appeal before this Court on January 21, 201 3. |

DISCUSSION
Appellant argues that: (1) PPPS improperly denied his parole eligibility by applying S.C.
Code Ann. §§ 24-21-640 and 16-1-60 instead of Section 16-3-20(A);* and (2) PPPS violated his
expgctation of parole and due process rights.to preexisting parole eligibility.
Application of S.C. Code Ann. §§ 16-3-20(A), 24-21-640, and 16-1-60

- In his Initial Brief, Appellant Corr_ectly points out, though citing a different authority, that
in construing Sections 16-3-20(A), 24-21-640, and 16-1-60; “[t]he cardinal rule of statutory
construction is to ascertain and effectuate the intent of the legislature.” Grier v. AMISUB of S.C.,
Inc., 397 S.C. 532, 535, 725 S.E.2d 693, 695 (2012) (internal citation omitted). “What a

21-640 (1992), which disallowed parole eligibility “to any prisoner serving a sentence for a second or subsequent
conviction, following a separate sentencing for a prior conviction, for violent crimes as defined in Section 16-1-60.”

In his Initial Brief, Appellant worded the first issue in his brief’s Table of Contents as follows: “Did the South
Carolina Department of Probation, Parrole [sic] and Pardon Services have the authority to app{l]y no [sic] parole
statute by reviewing Appellant’s sentence date, as th{e] law requires that a crime is defined as violent from when it
is committed?” However, the issue as set forth above cuts more directly to the heart of what Appellant argues in his’
Initial Brief.

Appellant also listed a third issue in his brief’s Table of Contents, stated as follows: “Did [the] South Carolina
Department of Probation, Parole and Pardon Services have the jurisdiction to restructure Appellant’s sentence from
a mandatory minimum twenty (20) years life with possibility of parole to a life sentence without possibility of
" parole, when the trial court did not hold a separate sentencing hearing because of the absence of a controlling
sentence statute on no parole at the time the crime was committed and sentencing?™ Though this issue was not
* addressed separately by PPPS in its Respondent’s Brief, the first issue as set forth above, which PPPS did address,
goes to the heart of the third issue. Therefore, Appellant’s Motion for Default filed on May 2, 2013 is denied, and
Appellant’s first and third issues will be discussed jointly in the first section of the discussion of the opinion. Also,
in order to more clearly and coherently express the first and third issue, the two issues have been restated in the first
issue in a manner that “reflect[s] the thrust of [Appellant’s] argument.” See, e.g., CFRE, LLC v. Greenville County
Assessor, 395 S.C. 67,73, 716 S.E.2d 877, 880 n.3 (2011) (consolidating three of appellant's issues on appeal
because they all involved the interpretation of the same statute, and restating one of the appellant’s issues “to reflect
the thrust of [the appellant’s]-argument™). Moreover, it was necessary to restate and clarify the issues on appeal
because Appellant stated the issues differently and/or in different orders in his Initial Brief's Table of Contents,
Statement of Issues on Appeal, and Discussion section. Finally, the Court looked at what Appellant actually argued
as well when restating and clanfymg the issues on appeal.



legislature says in the text of a statute is considered the best evidence of the legislative intent or
will. Therefore, the courts are bound to give effect to the expressed intent of the legislature.” Id.
Thus, we must follow the plain and unambiguous language in a statute and have “no right to
impose another meaning.” Id. at 535-36, 725 S.E.Zd_at 695. “It is only when applying the words
literally leads to a result so patently absurd that the General Assembly could not have intended it
that we look beyond the statute's plain language.” Id. at 536, 725 S.E.2d at 695-96.
Furthermore, “[i]t is presumed that the Legislature is familiar with prior legislation, and that if it
intends to repeal existing laws it would ... expressly do so; hence, if by any fair or liberal
construction two acts may be made to harmonize, no court is justified in deciding that the later
repéaled the first.” Hodges v. Rainey, 341 S.C. 79, 88-89, 533 S.E.2d 578, 583 (2000) (internal
citation omitted).

Appellant emphaticallyAargues that the Court must look at the ap;ﬁlicable statutes as they
existed on the dates on which the crimes were committed, not those in effecf at the time of
sentencing. He argues that PPPS erred by looking at the date of June 23, 1994, when he was
convicted of murder and armed robbery, rather than the date on which the offenses were
committed. Hecontends-that “[i]f'tht‘“Department-eoffProbation, Pmlezand:PardorESemice_s
woutd-have-properly-reviewed-thedates-asto-when-the-cri mes-was-{sic}-commritted, then:the.
amendmentSHtM6-1-60“arrd524-'Zlf=640Wouldmotvapplyeto-this=case[, ejven-though-made
retroactivef].” He-addsthat “[t]hevlanguage,o,f;thestétutesvdoesmottauthorize{-]rthe@epamnent
‘of Probation, Paro*e[and}-Pardpn—Services-to-apply—no:parolez[éligibility]wtomppeﬂant%s:sentenee
undeﬂﬁ%ﬁﬁ[(#)]*—mandatory—minimum-twent-y—ygars—l-if&sentenee, withel«igibﬂity:foi,pgw]e.
This law came into effect after appellant’s crimes was committed, leavinp the-comrttoStructure
[the}-sentence-accordingly.”

According to State v. Dawson, “[i]n the absence of a controlling statute, the common law
requires that a convicted criminal receive the punishment in effect at the time he is sentenced,
unless it is greater than the punishment provided for when the offense was committed.” 740
S.E.2d 501, —- (2013) (quoting State v, Varner, 310 S.C. 264, 265, 423 S.E.2d 133, 133 (1992).
Until January 1, 1996, S.C. Code Ann. § 16-3-20(A) provided in pertinent part:

(A) A person who is convicted of or pleads guilty to murder must be punished by -
.death or by imprisonment for life and is not eligible for parole until the
service of twenty years; provided, however, that when the State seeks the death
penalty and an aggravating circumstance is specifically found beyond a
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reasonable doubt pursuant to subsections (B) and (C), and a recommendation of
death is not made, the court must impose a sentence of life imprisonment without
eligibility for parole until the service of thirty years. . . .

(emphasis added). Beginning January 1, 1996, however, the pertinent language of S.C. Code
Ann. § 16-3-20(A) was changed to reflect a heightened penalty:

(A) A person who is convicted of or pleads guilty to murder must be punished by
death, by imprisonment for life, or by a mandatory minimum term of
imprisonment for thirty years. If the State seeks the death penalty and a
statutory aggravating circumstance is found beyond a reasonable doubt pursuant
to subsections (B) and (C), and a recommendation of death is not made, the trial
Judge must impose a sentence of life imprisonment. For purposes of this section,
“life imprisonment” means until death of the offender. No person sentenced to
life imprisonment pursuant to this section is eligible for parole . . .[, and njo
person sentenced to a mandatory minimum term of imprisonment for thirty
years pursuant to this section is eligible for parole . . . .

It is evident that at the time Appellant committed murder, on June 17, 1992, and when he was
sentenced, on June 23, 1994, S.C. Code Ann. § 16-3-20(A) was unchanged, and would normally
have warranted eligibility for parole after Appellant served twenty (20) years (assuming the
death penalty was not sought; otherwise, if aggravating circumstances were found and the death
penalty was not imposed, a minimum service of thirty (30) years of service would have been
required before Appellant could be eligible for parole). However, .S.C. Code Ann. §§ 24-21-640
and 16-1-60 were also in existence, and neither had cﬁdﬂged in a manner affecting this case,*
from the time Appellant was convicted of, and sentenced for, Burglary 1% on September 17,
1991, until he was convicted of, and sentenced for, murder on June 23, 1994, Because Sections
24-21-640 and 16-1-60 were in existence during the relevant periods at issue, and are related to
the same issue, they must be read together with Section 16-3-20(A). Appellant thus errs in
reading Section 16-3-20(A) in isolation.

S.C. Code Ann. §24-21-640 (1992) states in pertinent part:

The [parole] board must not grant parole nor is parole authorized to any prisoner
serving a sentence for a second or subsequent conviction, following a separate
sentencing for a prior conviction, for violent crimes as defined in Section 16-1-60.

In determining whether a prisoner is a subsequent violent offender, the prisoner must have first

been convicted and sentenced, either before or after June 3, 1986, of one of the violent crimes

Section 16-1-60 had been amended prior to June 23, 1994, specifically by 1993 Act No. 184, § 8, eff Janvary 1,
1994. However, Burglary 1st and murder were both classified as violent crimes under 16-1-60 at the time the crimes
were committed.



listed in 16-1-60, and the subsequent crime of which the offender is convicted must be one of the
violent crimes listed in Section 16-1-60 and have been committed after June 3, 1986. 1986 Op.
Atty Gen, No. 86-102, p 309. Thus, it is immaterial when the first violent offense boccurred, SO
long as the sentencing for that prior violent crime occﬁr:s; prior to sentencing for a second or
subsequent conviction. But the second or subsequent violent offense must.be committed after
June 3, 1986. .

“frthe-present-case, both burglary in the first degree and murder were enumerated as a
violent crimes under Section 16-1-60 at the time Appellant committed the respective crimes and
at the time of conviction of, and sentencing for, those crimes. And even had Burglary 1" not
been classified under 16-1-60 as a violent crime at the time of Appellant’s prior conviction
therefor, Appellant could still be denied parole following his subsequent conviction for murder
pursuant to S.C. Code Ann. §§ 24-21-640 and 16-1-60 if Burglary 1¥ was a violent crime under
16-1-60 by that time. See Sullivan v. State, 331 S.C. 479, 504 S.E.2d 110 (“Hjt-is-not-a-viotation
of’the-ex-postfaclo-elausepfor:the:legi-slaturc,tq;c;gbgggggunishment—.feﬁan-oﬁfens&basedm
Pprior-conviction-ofthe-defendant, even,though:_tggiqqllquqmentéprovision.~was~notvimeﬁ'ect—.at-.the
time-of-the-previous offense:”).»

Appellant-seemsﬁo-ﬁeiievethere«is&centxadiction,betsveerpthe.paml&eligibilitrgranted
underthﬂ%?vcrsions—of-Seéﬁmw—-lﬁ-HO(ﬁ)-and-Secﬁons,.24.-2-l—640?and~46-1=60. However,
when-read-together, the-statutes-work-in-harmony. Section 16-3-20(A) applies only when a
person is convicted of murder having served no prior sentence for a violent crime under Section
16-1-60. Nevertheless, when, as in this case, a person is convicted of murder, which is listed as a
violent crime under Section 16-1-60, has received separate sentencing for a prior conviction of a
violent crime under Section 16-i -60, then Sections 24-21-640 and 16-1-60 apply. This is why
all three statutes — Sections 16-3-20(A), 24-21-640, and 16-1-60 have been able to co-exist since
1986. %ughﬁppeﬁWiwe«haﬁhismtmbytheﬁﬂmﬂmgovemedﬁy
Section-+6=3=20(R), there-is-no-evidence-that-the-trial-court-included-the-possibitity-of.parole-in
sentencing Appeliant-to-ife-tmprisomment, -indeed, the-trial-court's-sentemcime sheetonly-states
that—AppeHanf“iswnmmmheSmtc-Depanmenmvaomctions/Gountwaor'a»term—of-.[-,ife ..

5 There is an exception to this in that if the subsequent violent crime was committed between January 1, 1994 and
January 12, 1995, the prior crime must have been classified as violent at the time the subsequent crime was
committed. However, this exception does not apply because Appellant’s subsequent violent crime of murder was

. committed in 1992, ‘



% ngzgreferem:ertc:tht.*possfbiﬁt}"of?vm'ole:i:«rrmaf!ef""’E Therefore, SectAiéns-Q4=2-lv-640-and-+6-4-6O
apply*inftiﬁ§;6§§e,,not~8ection-l6=3=20(7\).

e
§

7 Due Process Rights to Preexisting Parole Eligibility

Appellant~argués—that~hewas-eligibIe.vforr.parole.undeﬁS:Gs:Gode-Am. §16-3-20(A)-and-
that-PPP ‘~‘applied~[1'ts}~new-statute¢toalter-the-conditiomof.appeilantls.preexisting»parole
eligibility, and-indeed~has-revokéd—pamle-alI-togetherm{sic}{,] which-violated the. Ex-Post-Facto
Clause-of-the-State-and-federal-Constitations. '

First, as aforementioned, Appellant errs in his assertion that Section 24-21-640 is a new
statute that did not exist when he committed his crimes; for Section 24-21 -640 existed well
before Appellant committed either of his crimes, including his Burglary 1™ in 1991, and imposed
at the time of his offenses the same restriction at issue in this case. And it is “[t]he law existing
at the time of the offense, not the time 6f sentencing, [fhat] determines whether an increase of
punishment or reduction of benefits constitutes an ex post facto violation.’_’ Elmore v. State, 305
S.C. 456, 409 S.E.2d 397 ( 1991) (citing Miller v. Florida, 482 U.S. 423 (1987), overruled on
other grounds by Al-Shabazz v. State, 338 S.C. 354, 427 S.E.2d 742 (2000). Therefore, there-is.

-N0-ex-post.facto-issue-imrthiscase.

Secondly and finally, there has been no other violation of Appellant’s due process rights.
Appellant correctly acknowledges that there is no constitutional requirement that a State permit
parole or early release from confinement. Greenholtz v. Inmates of Neb. Penal and Corr.

Complex, 442 U.S. 1, 7 (“There is no constitutional or inherent right of a convicted person to be

Appellant misconstrues the statutes at issue, as he argues that “Appellant[‘s) crimes as mentioned above were
committed March 8, 1991 and June 17, 1992, which was well after 6/3/1986.” (emphasis in original). This fact is
entirely irrelevant, as is his next argument that “[tThese crimes are separate offenses.” Appellant also makes an
incoherent about how “[t]he grace period . . . between 1986 and 1992 of the omnibus crime bill and section 24-21-

issue was deemed abandoned on appeal because Appellant cited no legal authority to support the argument, and the
argument itself was merely conclusory). Appdlantalso—argveﬂhatW-givenﬁepmtmcingheaﬁng
mummmwdehwhmmmﬁﬁm, oitingState-v—Dingle, 376 S.C. 643, 650,699
§-E-2d-91, +0542008). The-Court-in. Dingle-explained-that “a-deferrdamt must-not-only-havea-

hearing, bm-he-or-she.must-alsohavea-sepamte-oonvicﬁon." (emphasisremoved). in-this-case, Appeliant-was
bonvicted-of, and-sentenced-for, botthi&BurgJary-lf-and«mulder-_charges.

The Court assumes that Appellant is referring to Section 24-21-640 when he says PPPS’s “new statute.”
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cconditionally released before the explranon ofa valid sentence.”); Cooper v. S.C. Dep’t of
Probation; ParoIe and Pardon Servs., 377s. C. 489, 496, 661 S.E.2d 106, 110 (“Parole is a
pnv1lege nota nght) (citing Sullivan v. 5.C. Dep't ofCorr 355S.C. 437 443 n.4, 586 S.E.2d
124, 127 n. 4 (2003), cert. denied, 540 U.S. 1153 (2004)) “The parole board . . . has the sole
authority to determine parole eligibility separate and apart from the court's authonty to sentence

* adefendant.” Cooper, 377 S C. at 496, 661 S.E.2d at 110. The Legislature can and has placéd
restrictions and.guidelines on parole- ellglbl]lt}', and Sectron 24-21-640 is one such limitation. It
sets forth in pertment part that “[t]he board must not grant parole nor is parole authorized to any
prisoner. serving a sentence for a second or subsequent conviction, followmg a separate
sentencmg for aprior convnctlon for violent crimes as defined in Section 16-l -60.”" Because this
Court'has found that Sections 24-21-640 and 16-1-60 are lmpllcated and apphcable in this case,
for the'r reasons discussed above Appellant-never*had-pamleellglblhty, andwthereforeoould L have
had-no—parole—elrgrbnhtyralteror revoked.. Appellant s farlure to read Sections 24-21-640 and '16-
1-60 together with Section 16- 3-20(A) and-hnsreadmg@f,Seehon-l&%O(A)-mmlaﬂon
-mstead has-consequentlyfausedﬁt\ppellant*to’err m.presummg—that-he-had -preexisting-parole
elrgrbrl'hy Because-kppellam-wasmeverehglble-forparole PPPS—s-farlmevt&gmntﬂppellant
pamledrd-not-constrmte’avdepnvatmmofﬂppellant»sduepmcess-nghts

ORDER
IT IS THEREFORE ORDERED that the PPPS s decision is AFFIRMED
AND IT IS SO ORDERED
Ralph K Anderson III .
Chief Administrative'Law Judge-
June 18,2013 |

Columbia, South Carolina



CERTIFICATE OF SERVICE -
L E. Harvm Belser Fair, hereby certify that I have this date served this Order upon-all

parties to this cause by depositing a- copy hereof in'the United States mail, postage paid, in the
Interagency Mail Service, or by electronic mail, to the address provided by the party(ies) and/or

their attorney(s). _’ -

E. Harvm Belser Fair
Judicial Law Clerk

June 18, 2013
Columbia, South Carolina



STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal of Administrative Law Court

Department of Probation, Parole and Pardon Services

George M. Adams, #181283,

Appellant,
V.

S.C. Department ofProbation, Parole and Pardon Service,

Respondent.

CERTIFICATE OF SERVICE

I, George M. Adams, #181283, inmat housed in S.C. Department of Corrections,
certify that I have served the within Designation of matter to be included in

the appeal, dated B , \Cﬁil, 2013, on Respondent by depositing a copy of

the same in the United States mail, postage prepaid, the\cﬂb'day ofﬁggg
2013, addressed to:

Respondent :z )
Tommy Evans, Jr. Assistant General Counsel

2221 Devine Street, suit 600 ///§/$7%§2;792 oo .
Post Office Box 50666 ' Georg . Adams, #181283
Columbia, S.C. 29205

I further certify, that this Designation of matter contains no matter which is
irrelevant to this appeal.

I slso furthe certify that all parties required by rule 209(a) to be served have

been served.



