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—OTRTZMINT OF TSSUGC ON AOPEAL

I Whothax +he Girawt cound arved in denying
Rppeilonts mohion Yo recomsider Sentence”?
Wnere +he cowrd improperly consiclered a
pending Chourge With no dispsition in deny ing
the mation -See Aopehlont Defendlers Rnders Bried

2 Whether Civauut tount wrved in accephing
fopellont s guwi ity plea pecause the recorel
| Adid not+ estabiish a Packuad hasis . A +he
() motion for vecomieleration Wouing +he fackuad
bosis pecame in olspute! -

3. Whothue +he citewut dowd exveol i allowing

the +he prosecudion 4o commiH o 593«;'\/ ViewHon,

Stete Withhe\dl clocuments +hat Yesudtecl in

& G Hy plea of the cefandont 25 wellas

achve Jail time 7

4. The cirow Cowrt axved in not giving inshuckons
on a koer inOueled offense of Mesaudt and
oafreny] Fivat degree: AR wuclence proveel thad
Arpedlont did not 1njuxre the vickim RAppellant
Showtd hawe een given Yhe Lesdex cinarge of
Fosauldt and tuHery +hird olegree?

!
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STHTZ MENT OF TS6Ues 0N RPPzaL (cont)

5. Whathax +he cirpuu+ vt erved in aceephing
+the guwilty plect. Bedore actepting o guuity
Plea, +he Hnal Couxt must give +he cledenclant
an Odequerke  wouning of Hu (Unsequerces
of hus plea. Wnich shadd neleadde oo e panation
of the defendlone rigts eting weuveed Along
Wiy all realohc pictuues of all sendencing
PO\ LS,




OTATEMENT OF THE CASE

. Ropel i LoTora D Rivers, wis arresteol afs
ioma Health Richiand Hospital on January 4, 2021 .
F}vppwu,m was chouged with AHempred Murder and et
Ony BUT with great bodily inyury. The Richimnd County
[&radd Jury indicked fppeltont @@ on one Count of
Atempred Muader on Novemper 1w, 2021. They also
Iindlicted Appellant on one count 0f Felony DU with
Biread Becily injury on NOVemoer 10,2021, The birend
duary dicl not maet on Novemper 1DRO0ZI. Both indidmants
were g bitled on Novewber 11, 2021, Felony DUT Witn
[Gireak o ly indury woS oi® Fraudently B +ruealed
Howeuel Appellant was inclicted 10monte later, ofter
e wos enaaged. (Rude 3(¢)3CRimP)
| May 15, 2022, atrial date wos setfor
{Bppelian On the adveamant of Counsel Robert Forney,
Aepallant pleacl guuty 40 oo lesser crurge of Aesanult
Jﬂ@)(‘tﬂﬂ\.{ Ryt degree. 0N Moy 8, 2023, in “+he Couty
of Rchand in e court of Grenexal Sessions . The
State was represented by Auth Taybr: flong  with
122 Cireway Jugdge of Florence county, Micheal €
Neries pfe.sidu‘rﬂi The state informed +hat in exchange
(or The pka, H would remeun silent as Ho sentencuing.
ond wWoulkd e dismiesing oL +elong Dui eharge
with - greodt odily injusy.
3




_CTHANDARD DF REVTEW

Tn criminal Coses, +he appellede Couut reviews
oy exvors of fhe \ow.ond i5 ound by +hfuckual
findings of the Hial Court unless Hhe findings oure
Cleoxly erroneous Stote V. Bryant, 312 S.C. 2809, H1Z, LHZ
S.E. Lol 532, 68l 20071). The audhenty o Change a
Senrence rests amgd Solel\ ond g yxciugvely withun+he
Cligterion of +he Senbenaing Joolge.. Giate V. Smith, 277e-
S.L. 494, H4%) 2.30, S.E. 24 200, 202 (19%]1), " A Senterce
LM not be overduuneel aent an abuse of cliscreton
NN e yuda g 15 boseel on oun extor of Law ora
foctuod doniusion with oud evidentiary support’’
In ce MB.H., 3818C. 323 520 b42 S-E 2d541,542(2010).
An abuge of cisciehion otuas wnure +he conciusions of
e Hiod cowd oue atur controlled iy an eror of
law of lack wuicdentiany suppot. Slate v, winkler 3%%

$C. 51,583, 69% S . 2d &40, o) (2010).




ARALMe T

Plea. pefore AU pHNG G 31@;4-«11 plea., +he +oad eows t
oust gve e clebendant on OLCIQ.Qlumie;. ileanig;af
the donsequunces of his plea. whuch shoutd inclucle.

A\ A 12oishe pledbuace of oll Sendenc s
The cuoent cound e in atiephing +he guitly
Plea becowse the record id not establish o fikual

_bosis. BY e yehon for (2 consicleration heoring the
Dbl Gaea it iy Ok e o
The cireuut cowt exrecl in allowing dhe preses
Lukion 40 commit o Brady Violohion . the stedeuadia
held clocuuments dhat resuited in a Guailly plea
O Conuichon of $Hhe defendant 09 woell 25 Jeuttime .,
] wreuat coundt erveel | Ling L netrus
chons_on o lessef inCucled offerce, of Asecult +
Joattery Qo clegree . Pfer euidlence pioveel that
-Bpllulam dick not injuure the vichim:fppellont Sewd
hove e Qgiven Hhe lesser Chorge of Hsoowdt <
Doiery Thard) olegree .

@5
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ReleNouvt Facks:

On dOLnu_w\’ 4, 2021, at approximededy
Six oUock am “allegedly ! Briflany Compoedl  was at
H residence of Edeelle Simmond w{bfmwg a custocly
penanye, Simmons oadd Campbed! Sherre o chilclren,
Simons  aleo has four ehildren with 4ne Bpped @nt,
Carpbell macle claims that she was pwdng & cour
Sect In har vehcle, Campbell claimed thedt Appelbnd
atlegecly elrove hax vehide foard and pinned her
bedueen +the +wo Vehiekes, Compleell dhon putied o
351, Ruwloer and Ared & Single Shot dhiew e
wirdu id of +he Applilantsvenicle. Shiting the
Roptont n dne face, R4, »-R.5B,]. 19

' Dduring the plea collpguy, ofter +hu State
revides e ertleged facts . The court asts +he Agp-
eliunt were the fadks ot Hhe Sterte reatec] Hrug.
[he Appedlont grated “No” Clany Not dgeting
R, L 10-11 . The cowxt compretely disregords
e Appedlont. Woceeding o +alk adoud e eharge
ot wos - velevant 4o +he Pwea R, 1 18-23,
The Cowrt  dompledes +he (o tloquy R&j
Nover making gure 4ot +ne Appellon
understoad Hhe  consequences of het guu Uy Pleq

5.




Arqument{ tond)
Relwant Facls {cont)
\ Medical records From o emergency/ oo
Vit indicated ot Campaed! only recievecl a-thign
Contusion cluning +he incicent. R 10, 11,9115 R;, Z1,11,14-20
R Contueion wnith (6 0w DMUMSE $nat you cantt See,
The reords were funnisheel oy the siate, B -the
Plea hetuing,+ne glate anc Camppeldl alweged +at,
She nacl mngergonsz, o mac)o:ﬂ\s&&xgiesj &nj%hacl a
( Hird swigeny pomed g6 o resudt 0f +he i rciclent
K.8, 11,1619 Course) Forney aduised +1e dowt +nat
he had not Seen oy records (eqaxding he suxgeries.
10, 11 1112 - -Howewer; e stete had alreach had
TR feords in Haeir possoon 1 Yy wae
QD o oring up these a\lega+i0rls in ‘Hem plea.
frior Yo Serencing, ne couut ingquired o8 e vicking
aclvoroke. narngr Campell had actually urglergone
Surgunies R0Vl 19-19. The vickims advbcake. resporvled)
+hat she was informed by Campbell of +he ppershions,
The only confir mations 6f +he operahios Was o Scar on
ner Knees R0, 1L 1S-R 11, L 2y Bppedlont wos
ltimat Ay genvkenced 40 atkive Hme 1n prison,
Coursel Foimey moved 4o recomiclerippel lants
Sentence R At Hhe hearing e Slate goes into
5



FHRMULMZAT ((onT)
Reteneut Facts (Cont)
Factuod reutaton R 24 Vo -1 Then +he slate

proceecks 4o get into +ne mediced revels of BriHany
Carpeedl R,26 1. 20-25° R 2l 1. |4, Tne Slobe infomd

bhe cowrt +hat Campbedl admited 4o having ¥nee

provlems, Prior 4o He inddet but steted she didk not
require gy unvkil adder e incident, R, 29,
LAS~R. 20,40l

Cownsed Forney euguec Hhat Hae hnee suug-
ries were dhe TeBLL- of cegensotive chonges
pond not-ouny acudte inpuries He Slertked Hod Campbells
njries did not Comefom He incident « Bs Lamplells
DNl cliagresis Fom +he incident-clate. was onty
A Hugh Wrusion «He also sleted +hat Campbells
meeliced records notedd Hhat some of dhe weakneesseg
She gAperienced] was from ot doing home exexctses,
R.2b, ). 20-R, 29 1.1 Tn regoucls +o Campbells
inecliced tecorcls whan mentioning NO Degu\_uah‘ve
changes . B Meaning har ichaes were edreaely in
O stobe thot fequured Suagery, He regorels alsp
mentiened * NO 0ude Iyuned" meoning Hhere wos
not oy Hunyg that cequiveel Sexlous attenkion or
octon Poy it maer, 1+ proves gt 4’ Vickim®

B,




fr Gunnent ( Cort)
Rolovont Facks (Cont)’,

Continuousty lieel and intentionally midlead dhe
Ouwr+, Cornpbdl oulivtted o hewing Knee. problems
Priof 4o +he incadents but claimed shedicl neecl Sur-
gery unkil afler e inciclents &2l 1, 5-11Howewer
her medicald vecords slated otharwse ongl Roburt
Forney cownsel for +he Appedlant proved It Ui
Wrth +his new euidencs. +he o+ showdel hawe gowe
| NBUBHOMD on +he \esger indluded offanse of fAecault
and Botery first cegres, 10 Aecaridt and Guttery
Hhird degree. Hvddence proves +nat Appeliont didl
not contn ke +o Camnplells injunes K37 1, (-3
Evidence woes also lought Rt wae canpiell has
pleviously Hnreatnad Appedlonts ffe. R .51 1,47,
Np one +eold he +heeat indo consicleration . fppe-
ant wos ot Heated oquadly in +Hae mceder, el
Forney storted +hed Coumpioedl was i nientionally
mieteading He it RET, 1. M-, Cownel Fomey
ploved +hat a5 well.
Upn Eonclusion, Deyagka Spencel Sweat-
M oppeared on the behalf of Wi Edrelle
Qrmors R 21 L0 3. She staded +hat Qumpbel |

invired e o\u.ngf,r Q,gﬁ . 1-2 . She also siated




b ument o)

{Rolenewt Facks (cont) !

That - Counpragl| ‘.Shouﬁf_o? alot of hyperivlic Salemonts,

Making +hings seems WOISE +han 4+ veally 15, RA. i

14-15. Which gpes lonck o har vichm impactslatement
nthe onginal Pleg. R 3.1, 20-27 She says gre

1105¢8 het Job .ok nevex obfered prao? bedore cowrt,

ITn +ne notion for rewonsiclexation heouing : She e
Jedsims of 4ne Bprdlant haragsing her wiu e oud

lon bond R 34 1,13-14. She muele laims of
Hropeld lant . Fner ond hev chuldvens belongings
Juhile on o Leg monior .24 11511, Her odaims
of_having Police Yeports of incidents R.30 1. 3

5 (ouse) Rober+ ?o!w:j Sttt Jhe Hungs Hed

| 19ne_steted 1N couxt were heiny heourd for mﬂ'réf

[ine adtemphing 4o miseewel +Hhe cowrt RJT 1 14-1g,
P +Hhese hisgs actually happened Appellonts bond
[woutd Nave een rebked : Due 49 ner vond conclrions
Whieh included 695 aemee monitering and no contaat
it Comphedl \ndirectN or d(fecHL{.

| . Wpon Conciusion of he heor1ng; The
cour 4 aerted et +he fuds werein dispute.

R4l 17710 0 Meaning +hot Hhefe was ho longer

0 fucowad 0sis Lor Hhe Gui 14 Plea . Whieh is
neecled) 4o accept a guilty plea, B
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Disoussion

Discusssion -

A Rl Hhat is required] before o plecr coan e

ocpred 15 tnat tne cefenclant wnderstands the natuse
Jond Grumed dlemants of Charges, congequences of Hhe
|pleat, angl  Corshrutional (ights he is wawving ancl +hat
e vecocd rePlecd o fuctund usis for +he plea.”

1Stak v siate., 315, 3.0 994, W62 5. € 20l Ho2(CA. APP 20071)
e ivoud Count exved unen Beepting appellant's gty

Pleq, Betore aceepring Ane guity plea iy +iial cowt

st Q) Ve the dhefendant an adeyuade. woamang of the

fonseque s of e plecu. Waoh showlel incuele. sun 2xpli-

fonakion pf 4he dedenclonts weuues of Wi Corstidutional
9ms ond o weadistic pickue of AL Sententing pebinlities,
T e cownd faile to do Hus the plea may be helel

POt 4o have been knowing ; indelligent, and Yoluntoury,

Pitian v state, 331 5.0.697,524 S.€ 200 W23(1949)

( ey .
once e ca&‘é’éé’d indicatec] 4ot +he facts were in

[dispute. The Guuity Plea is no longer Valicl,

"R defendant whe pleadds guitty usuadly may not
loker raise independent tains of Conshtudional vicdations?

Bisson v swate, 3345.0.515,623 614 S.€, 20 320,324 (1994)

foweNer a deledants cecis on whdtur or hot to plead

|guirty 15 ofden heavily ifluenceel by his apprai@l of

e prose tukions case  Id (queting sancher v nited Sottes,,
50 .31 1948, 1463( gth i iagc) o




DisugsoN
Discussion ont):

‘When a defendant lacks knowlege. of materisl
wiidence in +he prosecudion’d possession, Hhe
Wany of Conshiwkional rignts connot be deemeol
Knowing and Volurden." Bropliant iS5 Chalerging
e Voluntary notwe of e gui ity plea by aerhing
an allegec Brady violakion? Gioson, 334 s.C. ot 524
Bld S € 2d 320, 324 ()

The proseoudor  ommuted a bradyy vieltion whaen

£ he wthald eviclente +had Was fasovable 4o

' o the @axasab Appedlant. Compaedld ‘medical recorcls
ot he fivat mentioned 'n 4he Cu\ty plea cm@p‘
WS proot of cunnpbell \ied, Seconed 4he euicdlence
L6 in +Hhe possesaon of and knowon to e prosecedor.
Mavd $he prosceodor suppresiect the evdence
by ailing do veveal i+ @AY e Pppellant waS
Sentence Yo achive pnson g

e chauye on o lescer inAucked] offense. 15
only requuree wnn +he auidence wourants such
on Inshructon ! Assauit diffexs from assautt ancl
ATy Inthat Yhure is ho touching of Vichim in
fUm W+, Appeitont was or ginally charge.e with
ftemplec] murder, the charge de dropped o

Rl and oatery 15T degree, After +he metion
o

o




b' AT UDS10N
Discugsion &h*’)

4o vecorsicley Genkence clefeige proved that
|Appetlant clid hot inyure Compbei|. Makenal
Jeiebence proves +hat Appdant 15 entitled 4o
He \esser (ncludes] offense of AsSoautt +
JPattery fiveh Degree. Which is hssadt and
Sattery third degred. whith is also o lesser
Jindusled offense of Pempres] Muxcler. Riso
F person wne commits ageaudt ancl batery ISt
ldegree involwdd +he act of Nontongersued
touching of the privade parts, pf a person either
wnder op odve clotidny ; with kel andd laseivious
indent. Se Bppedlant is ek tiecl 4o the
Les5 inCiudled offense . ot Aeeautd and
JHhirel olegiee because +he Bpplilant dicd not
Houch +he vichm in oo Lewod or LaStivious
[manner. EVidence proved +nat Bppedlont didn4
Injure e vickim as well, .

Louter v. unded States, 530 U5 265,120 5. (4, 2159,
197 L, Eds 24 203 2000)




LONCLuSTOY

Baﬁeal on +ne foregoing curquments;, T, +he

Appeilond , LaToya D Rivers . fippearing beloe

+he  South Couolina Court of Bypeals, PRO 3E.

P\e‘opwlrwly requests +hat Hus couwt Vacate
. the Judgement , Reverse +he ruling and

renond +his cnse back 4o +he Richiane

County Cowrt 0f frenund Sessions.

8%?@@&—0\]0\ D. RS

Pro St
TS 18t day o June 2024 :
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