From: Tamra Davis

To: Court Of Appeals Filings

Cc: Jason Hunter

Subject: 2023-01937

Date: Wednesday, June 26, 2024 12:14:31 PM
Attachments: motion to dismiss -kelsie.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Good afternoon,

Please find attached Respondent's Motion to Dismiss and Proof of Service regarding the above referenced matter. I
have also placed a hard copy in the mail to your office along with a $50 check for your filing fee. If you have any
questions or concerns, please contact our office.

Thank you,

Tamra Davis

Litigation Paralegal for Theodore von Keller
Litigation Paralegal for Jason M. Hunter
Paralegal for B. Lindsay Crawford, IV

Crawford & von Keller, LLC

1640 St. Julian Place

P.O. Box 4216 (29240)

Columbia, SC 29204

Phone Number: 803-790-2626 x215
Fax Number: 803-790-1277

PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments) is intended only for
the use of the individual or entity to which it is addressed and may contain information that is attorney-client
privileged, may be confidential work product, or may be exempt from disclosure under applicable law. If the reader
of this message is not the intended recipient or the employee or agent responsible for delivering the message to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
wrongful, is strictly prohibited, and may subject you to civil liability. If you have received this communication in
error, please immediately notify us by telephone at 803-790-2626 or by return e-mail, and destroy any copies
(electronic, paper, or otherwise) that you may have of this communication.

DEBT COLLECTOR: This is a communication from a debt collector attempting to collect a debt and any
information obtained will be used for that purpose. However, if you have previously received a discharge in
bankruptcy, this message is not and should not be construed as an attempt to collect a debt, but only as an attempt to
enforce a lien.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with certain U.S. Treasury regulations, we inform you
that, unless expressly stated otherwise, any tax advice contained in this communication (including any attachments)
is not intended or written to be used, and cannot be used, for the purpose of avoiding tax-related penalties that may
be imposed by the IRS or to promote, market or recommend to any party any tax-related matter addressed herein. In
addition, if any such tax advice is used or referred to by other parties in promoting, marketing or recommending any
partnership or other entity, investment plan or arrangement, then (i) the advice should be construed as written in
connection with the promotion or marketing by others of the transaction(s) or matter(s) addresses in this
communication and (ii) the taxpayer should seek advice based on the taxpayer's particular circumstances from an
independent tax advisor.


mailto:tamra@crawfordvk.com
mailto:ctappfilings@sccourts.org
mailto:jhunter@crawfordvk.com

w CRAWFORD & VON KELLER, LLC

SOUTH CAROLINA NORTH CAROLINA

B. Lindsay Crawford, III * Benjamin A. Barco

Theodore von Keller William A, Kibbe

B. Lindsay Crawford, IV** Gregory P. Cowan*¥*
Daniel L. Crandol
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June 13, 2024
Email; ctappfilings@sccourts.org
Clerk, SC Court of Appeals
P.O. Box 11629
Columbia, SC 29211

RE:  Margie Kelsie vs. American AVE PM, LLC
Case No: 2023-CP-40-03470
Appellate Case No.: 2023-01937
Our file number: 1117-23-0017.02

Dear Clerk:

Enclosed please find Respehdent’s Motion to BDismiss and Proof of Service in the above referenced matter.

Please file accordingly.

JMH/tdd
Enclosures

WE ARE A DEBT COLLECTOR. THIS COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

P.O. Box 4216, Columbia, SC 29240 « 1640 St, Julian Place, SC 29204 + 803-790-2626 » Facsimile 803-790-1277
1017 Ashes Drive, Suite 106, Wilmington, NC 28405 » 910-363-1637 * Facsimile 910-363-1652





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Appellate Case No.: 2023-001927

American Ave PM, LLC .....ccccocoiiiiiiiriiiceeeecee st Respondent

MaAT@Ie KEISIE.....ooveuiriiiireeiirieieicise ettt st sttt et ettt e e s ae e e Appellant.

MOTION TO DISMISS

Respondent, by and through its undersigned counsel, moves this Court for an Order
dismissing the instant action as moot would show as follows:

Thar on May 9, 2024, an Order Lifting the Stay and Reinstating the Writ was filed in the
instant case.

That, acting pursuant to said Order, the Richland County Magistrate’s Court reinstated
the subject Writ of Ejectment and engaged with the County’s Sheriff’s Office or other
appropriate authority to post the same and supervise Appellant’s removal from the subject
premises.

That the eviction of Appellant has been completed and that neither Appellant nor any
personal property of Appellant’s remain upon the subject premises. An Affidavit attesting to the
completed eviction is enclosed here as Motion Exhibit ‘A’ and made a part hereof by reference.

That “[a] case is moot where a judgment rendered by the Court will have no practical
legal effect upon an existing controversy because an intervening event renders any grant of
effectual relief impossible for the Court.” Wachesaw Plantation E. Cmty. Servs. Assn v.
Alexander, 414 S.C. 355, 359, 778 S.E.2d 898, 900 (2015). In the present case, the completed
eviction of Appellant renders any grant of effectual relief impossible for the Court.

Wherefore, Respondent petitions this Court for an Order dismissing the instant action as
moot.





WE SO MOVE

RESPECTFU??JBMITTED
CRAWFORD &¥ONKELLER, LLC

),

«__—Tason M. /fiynter $:C\ Bar No-1(1501
Post Office Box 4216
Columbia, South Carolina 29204

Tel zone 803-790-2626

ATPTORNEYS FOR THE PLAINTIFF





Exhibit ‘A’





THE 8TATE OF SOUTH CAROLINA
Tn the Covrt ol Appeals

AN i o ¥ S g

APPEAL FROM RICHLAND COUNTY
Cowrt of Common Pleas

. Appellate Cage No.: 2023001927
Amgerican Ave PM, LLC Respondent
v,
Margie Kelsic, Appellant.

AFFIDAVIT OF RESPONDENT

STATE- OI\(\ d\ CU"OL
© COUNTY OF ’* DS&Q_Q

JEQ (‘W\{ P\ Lm \S bum:, ﬁm duly <;wom depost,s and says as follows;

PERSON ALLY APPEARED BEFORE ME Siiﬂﬁbﬂ*h f)Q\ AP

wworn, stafes as {‘oﬁqu

who, being duly

.o 1 am fi}‘m;ﬁ.@yﬁd by American Ave PM, LLC (hereinafter “Respondent™), - as

EV‘CTIOVLS ,WIO\WOIO) er | . I am aver the age of cighteen years, and I am
authorized to make the reprcsenm:ians contained in this affidavit on behalf of the Respondent, [
have personal knowlcdgc of fhe below events through my review of business records that are kept
by Respondent w the normal course of busiu?ss, incluxling the re:curds related to the Appellant.

2. OnMay9, 2024, sn Order Litting the Stay and Reinstating the Writ was filed in the instant

case, Acting pursuant to said Order, the Richland County Magistrate’s Court reinstated the subject





4, That on orabout August 13, 2023, Warten entéred into a Leage Agreement with
Defendant. Said Lease included & defined term of ocoupancy beglnning September 16, 2023, and
ending March 15, 2024, and that Warren also had a prior Lease Agreetenit with Defendant, A
copy of'said Lease Agrecment executed August 13, 2023 1s attached hereto as Exhibit “A” and
made-a part hereol by reference.

5. That the aforesaid Lease Agreement places responsibility for all utilities on
Warren, as indicated on Pages 1 & 9, § 10 of the aforesaid Lease,

6. That the aforesaid Lease Agreement requires that Warren put all utifities,
including butniot limited to electrical service, water service, gas service, and sewer service in her
name (Secq3).

6. That the aforesaid Lease agreement provides in 1 10.4 & 10.5, that shoirld
utilities be kept in Defendant’s name, and/or should Deféndait pay utilities on Warren’s behalf,
Warren would be liable for repayment of the utilities along with a handling fee of $6.99 per bill,
as-indicated in the Fee Addendum attached thereto. ' ,

A That Warren failed to provide proof that the aforesaid utilities were put in her
| mame. - ' '

8. That, throughout Warren’s tenancy, Defen&ant COntinued to receive utility bills
which Defendant paid-on Watren’s behalf. Said utility payrhents are evidenced by Warren 5
Tenant Staternent along with the relevant Utility Bills. Copies of the relévant Tenant Statement

and Utility Bills are attached hereto collectwely as EXhlblt ‘B’.
9. That non~payment of utllmes is an event of default under the Lease Agreement as

indicated in § 12. B : v
- 10. That pursuant to the South Carolina Landlord and Tenant Act, and 9 8.4.5 of the

Lease Agreement, Defendant is allowed to deduct apply Warren’s Security Depos1t to any

unpaid utility bills.
11. . That the subject Lease Agreement instructed Warren how to make payments to

Defendant should any online payment method be made unavailable (See 4 6.4).
12, That the subject Lease Agreement accelerates and holds Warren liable for any
unpaid utility or other charges upon default, and that it holds Warren liable for all of Defendant’s

costs associated with the collection of amounts due under the Lease (See § 27).
9. That, as a result of Warren’s nompéymant, Defendant initiated an eviction action

against Warren on January 5, 2024 (See C/A No. 2024CV401 0300034).





Widtof Bjecment and engaged with the County's Sherif™s Office ot other appropriate authority to

post the same and supervise Appellant’s temoval from tie subjeet promifses,

K As of the execution of the instait Affidavit, the eviction of Appellant Margie Kelsic has
beon completed. Neither Appellant itor any persondl propesty belonging to Appellant remain on the

subject prémises.

FURTHER AFFIANT SAYETH NOT,
FOR RESPONDENT AMERICAN AVE PM, LLC

,Q/A\a//&% e

By Elabens Bennelt
Its:_EViction Wlamg_fr

SUZARNNE EMiLY PLUGHS
] Notary Public - Seal
"] -$t Joseph County - State of indiana

" Commission Number NPOT51836
4§ My Commissicn Expires Seg 25, 2031 -






THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Tomothy C. Edmond, Magistrate Judge

Case No. 2023CV4010700887
Appellate Case No.: 2023-001927

American Ave PM, LLC ..ot seeses et ssesssee oo Respondent,

MAIZIE KEISIE . everererevriririiiiessrseeeee sttt ettt st see e te s et e e e essssssesesetetoses s Appellant.

PROOF OF SERVICE

The undersigned certifies that he has served Respondent’s Motion to Dismiss by
depositing a copy of it in the United States Mail, postage prepaid, on June 26, 2024, addressed to

the attorneys and parties of record to the-belQw addresses:

Respectful 7Z@
pi M
[

Margie Kelsie
3511 Belvedere Drive
Columbia, SC 29204

~Jason M/ Hufiter
S.C. Baf No. 101501
Crawtbrd & von Keller, LLC
Post Office Box 4216
Colfimbia, South Carolina 29240
(8(03) 764-7444
ifunter@crawfordvk.com
ttorney for Respondent







CLIENT DISCLAIMER: If you are a client of our firm, do not forward or share this email or its attachments
without permission from our firm, as doing so may result in a loss of attorney-client privilege.



