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Re: The State v. Keith Vincent Brown
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Dear Ms. Kitchings:

Enclosed is a proposed order in the above case. By copy of this letter, we are also
forwarding a copy of this proposed order to Amie L. Clifford, Esquire. Thank you for your

assistance in this matter.

Sarah E. Shipe
Appellate Defender
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cc: Amie L. Clifford, Esquire
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ORDER

On motion of Sarah E. Shipe, attorney for appellant, it is hereby ORDERED that State’s
Exhibit No. 1 (Photograph), State’s Exhibit No. 4 (Compact disc), State’s Exhibit No. 5
(Photograph), State’s Exhibit No. 6 (Compact disc), and State’s Exhibit No. 7 (Photograph) be
released to the Office of the Attorney General, or its designee, for transporting to the Court of
Appeals of South Carolina for purposes of review by the Court for the above-captioned case.

CLERK
Columbia, South Carolina
June 28, 2024.
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STATE OF SOUTH CARCLINA wvs. KEITH VINCENT BROWN

statements given by potential witnesses now that I think he's
had time to confer with them.

MR, SMITH: I don't have anything that I think
arises to that level. There's a mention in Bryant's incident
report that the search that yielded the remote and the wallet
was done as a Terry frisk. If that's not correct, I think that
might have been what he was told.

I don't think we've come across anything else. In
talking with Ms. Webber, I don't think she plans on identifying
Mr. Brown. They have her 911 tape where she says she can't
make out his race, has her written statement where she says
he's a black male. I think they can ask her whatever guestions
they want about that. I don't think there's anything other
than that, that's inconsistent. A

MS. JONES: Thank you, Your Honor.

As to the ID issue, I was going to inguire and he
touched on it briefly. There will be no attempt by the State
to have any lay witness or eyewitness at the scene identify my
client as the person they saw coming out of the door of the
house.

MR. SMITH: That's correct. Just in talking with

- her this morning, she said, looking at him, she would not be

able to say if that was him or not.
MS. JONES: Your Honecr, the next matter are kind of

inter-related. It is a motion tc suppress the two items of

36
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STATE OF SOUTH CARCLINA vs. KEITH VINCENT BEROWN

evidence, the femote and the wallet, as well as testimony
regarding them and their discovery, as well as any statements
Mr. Brown made during the stop by.Officer Chrobak as our
position is the stop was improper, not supported by a
reascnable suspicion. In that poinﬁ I think we need té have in
camera testimony.

THE CQURT: Ckay. Is therxe a motion to segquester
witnesses?

MS. JONES: Yes, ma'am. Please.

THE COQURT: Do y'all have the wvideos on disk that
y'all want to play?

MR. SMITH: I don't have a disk. I was planning on
playing off my computer. I can get a disk for The Court.
) THE COURT: However you plan to do that. Are you
ready to go with that as well?

MR. SMITH: Yes, ma'am. We ask Ms. Wall and Deputy
Bryant be able to stay. I think we are going tc start with
Jessica Webber, if she wants to stay in the courtroom.

THE COURT: Ms. Wall, who is that?

MR. SMITH: The victim. Far left. One of the
victims.

THE CQURT: I didn't know if you were an employee
of the Solicitor's Office.

Who else is staying?

MR. SMITH: Chrobak. I guess Lisa as well. I

37
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STATE OF SOUTH CARCLINA vs. KEITH VINCENT BROWN

guess she's going to testify in this hearing.

MS. JONES: My motion to suppress, it carries

through the trial, not just the hearing.

THE CCURT: If there's a motion to sequester

witnesses, the victim would be allowed to stay, okay. And

usually the investigator.

) MR. SMITH: That's Deputy Bryant.

THE COURT: And then anycne else as they're called

in would testify and then leave. I

the folks that they're talking about.

looking a little puzzled. Ms. Wall.

apologize. I don't know

MS. WALL: It's actually Ms. Humphries now.

that was my name at the time.

THE COURT: Ma'am,

first witness?

you would stay.

MR. SMITH: Jessica Webber.

THE COURT: Jessica.
witnesses will leave. You can sit out in the hallway.

know i1f that conference room back there is being used or not.

If the other potential

MR. SMITH: We'll come get you.

THE COURT: Any
room?

MR. SMITH: No,

THE COURT: I'm

behind the officer is not a

other potential witnesses in the

Your Honor.

sSorry.

witness?

38
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JESSICA WEBBER DIR BY MR. SMITH

MR. SMITH: The father of Ms. Humphries.

THE COURT: Thank you. I just wanted to make sure
we didn't have a problem. Thank you.

MR, SMITH: The State calls Jessica Webber.

THE COURT: If you will please come forward.

Ma'am, you're going to be sworn by the clerk.

THE CLERK: Place your left hand on the Bible,
raise your right.

JESSICA WEBBER
being first duly sworn, testified as follows:

THE CQURT: Ma'am, you're very soft spoken. I need
for you to make sure that you speak loudly so our court
reporter can make a record, okay.

THE WITNESS: Yes, ma'am.

THE COURT: Answer guestions on direct examination
by the Assistant Solicitor, Mr. Smith.

DIRECT EXAMINATION

BY MR. SMITH:

Q. Will you please state your name for the record.
A, Jessica Webber.
0. Where were you living on October 5th when this

happened of 20217

A. I live next door to my sister.
Q. Cn Parris Bridge Road?
A. Yes, sir.

39
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JESSICA WEBEER DIR BY MR. SMITH

Q. Is that in Spartanburg County?

4. It is.

Q. Do you know —-— what is your actual address?
a. R

Q. What was your sister's address?

a. R

Q. How long have you lived in that area?

Fi I lived there for 20 years. Moved away for a

year-and-a-half and then came back for next 18.

Q. Most of your life you've lived around that area?

. Yes, all but year-and-a-half.

Q. In that -- in those actual houses you're in?

A, I lived in the house next door to me for the first
20 years.

Q. Your whole family lives in that area?

A. Yes.

Q. Can you describe the area generally to me.

A. It's a rural area. Just houses. We're close to

Lake Blalock. No businesses really except for an upholstery
shop nearby.

Q. What about, like, foot traffic through the area?
What's your experience with that?

A. Every once in a while we'll see somebody fishing

the bridge. That's pretty much it. It's a pretty busy road.

at

You don't usually see people walking on it. Like I said, it's

40
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JESSICA WEBBER DIR BY MR. SMITH

rural. ' There aren't a whole lot of -- basically everybody who

lives around the area is people we know. If there's somebody

out of recognition, then it's kind of suspicious looking to us.
Q. You mentioned people fishing. Would that be in the

daytime or the nighttime?

A. Anytime.
Q. How do you know they're fishing?
A. Ch, I don't.

Q. You don't?

A. No.

‘Q. What makes you say they're fishing?

A. They're standing on the banks of the lake.

Q. Those would not be people necessarily walking;

those are people by the body of water?

A, Uh-huh.

Q. . Can you tell me what happened on this night. Did
you go by your sister's house?

A, Yes. We had -- my husband and my children and I
had been to Westgate. We came home a little after 8:00.
Because all of our family live right around each other, we
always keep an eye out on things.

When I passed my sister's house, I noticed there

was a car backed up to the back porch. It took me a second to
realize what I had seen. And so by that point I was at my own

driveway. I told my husband, I said: Something's not right.
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JESSICA WEBBER DIR BY MR. SMITH

I don't know that car. Turn around and go back.

So when he turned around and went back, the car was
backed up to the back door. BAnd we pulled into the front.
They have a half circle drive. We pulled into the half circle
drive. I could see a man coming down the hallway, pants
bulging kind of deal.

And when the person saw us, he turned around and
walked back towards the back of the house.

Q. What did you do at that point?

A, Called 211 and panicked.

(STATE'S EXH. 1, Photograph, was marked for
identification.)

{(STATE'S EXH. 2, Photograph, was marked for
identification.)

BY MR. SMITH:

Q. I'm going to shqw you State's Exhibits 1 and 2 and
ask you if you can identify what these are.

A, That's the front of my sister's house and front of
my sister's house.

Q. Is that how it loocked on that night?

A. Yes. Front door open and everything where it's
backlit. That was also a tip that things were unusual because
they don't leave the wooden door open because the dog knows‘how
to push the glass door open. That wooden door is always shut.

When it was open, I was like, something's wrong.
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JESSICA WEBBER DIR BY MR. SMITH

MR. SMITH: Your Honor, at this time we would
introduce State's Exhibit 1 and 2 for heariné purposes.
THE COURT: Counsel has already stated there would
be no objection. State's 1 and 2 are in without objection.
{STATE'S EXH. 1, Photograph, was entered into
evidence.)
{STATE'S EXH. 2, Photograph, was entered into
evidence.)
BY MR. SMITH:
Q. Can you describe on this picture where you saw the
man.
A. So the front doorway is looking straight down the
hall, into the back of the house. And the man was coming

towards the front of the house, down the hallway.

Q. Straight in the middle of this picture?
A, Yes,
Q. And this is State's Exhibit 2. 1Is that a close up

of the front door?

A, Yes.

Q. When you talk about it being backlit, is it from
that?

A. Yes.

Q. Were you able to make anything out about the man at
that time?

A, Just that it was male and the pockets were like,
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JESSICA WEBBER DIR BY MR. SMITH

pants were bulging, like they were stuffed with things.
Q. Looking at State's Exhibit 1, where was the wvehicle

that you saw that you thought was out of place?

A, It was around the backside of the house on the
right.
Q. Around this?
A, Yes.,
(STATE'S EXH. 3, Photograph, was marked for
identification.)

BY MR. SMITH:
Q. I'm going to show you State's Exhibit 3 and ask if
you can tell me what this is.
A, That is the side and back porch steps of my
sister's hcuse. |
MR. SMITH: Your Honeor, at this time I move State's
Exhibit 3 intc evidence.
THE COURT: Any objection, Counsel?
M5, JONES: No, Yecur Honor.
THE COURT: State's 3 in withecut objection.
(STATE'S EXH. 3, Photograph, was entered into
evidence.)
BY MR. SMITH:
Q. Cn State's Exhibit 3, can you tell The Judge where
the vehicle was.

A. You can't really see i1t in that picture right
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JESSICA WEBBER DIR BY MR. SMITH

there.
C. Is it to the right?
A. There's a set of steps right there, and the car was

backed up to those steps.

Q. My finger is on the steps?
A. The house has multiple driveways. We were in the
front drive. This is on the side drive. That goes around to

the back porch.

Q. What did you do when you saw the man inside of the
house?

Aa. I called 911. We were not armed in any way and
didn't know if that person was. ILike I said, my kids were in

the back seat. I couldn't put us in danger. I knew that it
was wrong. Something was happening. It was not correct.

Q. And the car you saw is not a car that you're
familiar with?

. Nc. ©Never seen 1it.

Q. Does your sister rent out that house? Was there

somebody else living in it?

A. Her roommate lived in it..

Q. Do you know the vehicles that shé has?

A, Yes.

Q. It was not anything you've ever seen at that house
before?

A. No.
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JESSICA WEBBER DIR BY MR. SMITH

Q. Did you have an interaction -- before calling 911,

did you have an interaction with the person in the vehicle?

A. Yes.
Q. Can you describe what happened there.
A. The person in the vehicle -- like I said, there's

multiple driveways. The person in the wvehicle pulled out of
the side driveway and stopped on Parris Bridge Road and rolled
the window down and told me they were having car trouble. I
said -- I kind of lost my mind a little. I said: Why is he in
the house?
And she said: I don't know. That's on him.
And I said: Tell him to get out. Get out now.

Q. What did she do?

A.  She drove off.
Q. Were you able to get a tag or anything?
A No, I just know it was a burgundy, like a Blazer

3UV. Had a patch on the back window like a trash bag covering
the back window.

Q. I think you said your children were with you and
your husband. What else was going on as far as the property?
You had mentioned there is a dog. Anything going on with the
dog?

A, The lady who lives there has a dog, and the deg
stays in the house. And I was worried about the dog, because

he's one of our family members. I didn't know what the person
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JESSICA WEBBER DIR BY MR. SMITH

had done to the dog or where the dog was.
The dog did eventually show up in the yard;
apparently she was let out. We were able to get our hands on

her and put her in the back of our truck.

Q. You listened to the 911 call hefore the trial;
correct?
A. I did.

(STATE'S EXH. 4, Compact disc, was marked for
identification.)
BY MR. SMITH:
Q. I don't know if I want to play it all, the defense
might. You did not say whether he was a black, white, or

hispanic male on the 911 call; correct?

A. No. 1 was very panicked.

Q. You were asked two different times, correct -—-
A, Yes.

Q. -- during the call. You did not describe him;

that's correct?
A.  Right.
Q. You did end up giving a written statement in this

case. Is it correct that you did describe him as a black male

in that?
A. I did.
Q. Do you know if you told law enforcement if it was a

klack male, like, when they arrived?
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A. I do not remember what I told them. Like I said, I
was very panicked. This has set me on edge. My worse fear is
to come home and somebody be in my house. To think that my
sister or her rocommate could've come home and that man been in

her house, it shook me. I don't know what I told them at that

time.
Q. You listened to the call?
A, Yes.
Q. You did tell them about the female?
A. Yes, |
Q. Did you identify her as black --
A. Yes.
Q. ~- in the 911 ¢all? I think you described the

color of the vehicle and that it had left; is that right?

i Uh-huh.

Q. Did you believe that the person that was in the
house was still inside as you were on the phone with 98117

A. I did. I didn't see him come out, so I did believe
that.

Q. How many doorways are there to get in and out of
that house? ‘ ‘

i Just two; the front door and the back door is at
the porch where the car was backed up.

Q. Did y'all make any attempt to try to keep him

hemmed inside the house?
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A, Yes. Like I said, my huskband was not armed. While
I was calling 911, my husband was calling my father because he
would be armed. And so he came within four to five minutes and
showed up armed. And they were guarding the back door and the
front docr so that, if he came out, they would know,

Q. Was he ultimately in there? Were you there when
the cop searched the house?

A, No. He got out probably, I guess in the four to
five minutes between the time my father got there because my
husband was not armed, like I said, and was not willing te go
near the hcuse.

Q. Sure. Is it fair to say -- did you see any other
vehicles around there other than Trailblazer? Was there any
other way for that perscn to get out other than on foot?

A, No, it had to be on foot. There's nething behind

us but trees,

Q. Just woods?
A, Briars, blackberries.
Q. Do you recall if you gave a clothing description teo

the police or anything like that?

A. No, I didn't see that.

Q. Here today in ceourt I think you saw him earlier
before this hearing started. You're not able to identify
Mr. Brown as the pe£son who was in that house?

A. No.
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either?

A.

Q.

got therev?

A.

Q.

>

=0

@]

A.

Q.

JESSICA WEBBEER DIR BY MR. SMITH

I guess you're not able to say it wasn't him

No.

Do you remember, roughly, how quickly the police

Surprisingly fast. Seven, eight, nine minutes.
You listened to your 911 call; right?

I did.

I think you said it was eight minutes long?
Un-huh.

Did yocu hang up when law enforcement got there?
I did.

Were you present at the house when law enforcement

came by with some items --

A.

Q

A

-

-

Q.
A

Q.

I was.
—-- that they asked about?
(Witness moves head up and down).

Did you know those items belonged to -?

Absolutely.

Did you see Mr. Brown -- did they show him to you

in any way --

A,

Q
A,
Q

No.

-- or ask you if that was the person?

Do you even know 1f he ever came back?
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JESSICA WEBBER CROSS BY MS. JONES

A. Not that I know of. We stayed until everybody was
gone. And my sister was able to go back into her house.
MR. SMITH: I don't have any further guestions.
THE COURT: Cross-examination.
MS. JONES: Thank you, Your Honor.
CROSS-EXAMINATION

BY MS. JONES:

Q. Mrs. Webber, how are you doing?
A, I'm good.
Q. I'm Beverly Jones. I have a couple questions I

want to ask you. Do you remember giving your statement to

Officer Bryant?

A. I do.
Q. Do you remember what time your statement was?
A, Had to be after 9:00. We were there a while.

Q Pardon me?

A. We were there for a while.

Q You indicated in response to a guestion by the
Solicitor that, in your statement, you actually described the
person you saw as a black male; correct?

A. Yes, ma'am.

Q. Yet twice during the 911 call you were asked
specifically black, white, hispanic, Asian. You said: HNo, I
can't, no, I can't. What accounts for the difference?

A, Had to be my state of panic that I just could not
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JESSICA WEBBER CROSS BY MS. JONES

give details at that moment. I mean, like I said, it shook.
Shook me.

Q. Well, in your written statement, you do describe
him as a black male but you give no other detail about height,
weight, clothing, glasses, a hat, anything e;se?

A. No, ma'am. He was backlit.

Q. He was backlit. Again, you gave neo other

description about a hat or size compared to the items in the

home?

A, I wasn't asked those things, no.

Q. How were you asked in your statement?

A. Handed the paper and said: Please write down what
you saw,

Q. Did you write down what you thought was important

on your statement?

A, I did.

Q. You indicated when you and your husband drove by --
now, let me ask some location questions, if you would. We can
make reference to number 3. Which side of - is your house
on, or is it across the street?

A. No, I live about 100 yards to the right.

Q. To the right, which is on this side of the
photograph? The right side?

A. Yes.

Q. You were coming from Spartanburg; correct?
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A, Uh-huh.

Q. So were you traveling towards your house and so you
passed - on the left?

A Uh-huh.

Q. Were you driving?

A No, ma'am.

0 So when you're driving up to [JjJ; at what point
were you aware of the Trailblazer? Where were you in relation
to -? Had you come in front of it yet, or were you over on
the other side of it?

A. No, you can't see that side of the house from the
left. I had just passed the front of the house when I saw it.

Q. Again, you said the burgundy Trailblazer was backed
in. Which side --

THE COURT: Ma‘am; I'm sorry. You dq need to
answer out loud.

TEE WITNESS: Yes, ma'am.
BY MS. JONES:

Q0. - You're driving across the street from the house
because you're in the lane of traffic going toward the river.
And you drive up to the house. You see the Trailblazer. Which
side of the Trailblazer was the tarped window or patched? That
was your phrase.

A. It was on the back passenger side.

Q. Is that the passenger window closest to the side of
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JESSICA WEBBER CROSS BY MS. JONES

the house or the other one?
A. I saw this when she pulled into Parris Bridge Road

and stopped and talked to me.

Q. When you drove past it, you didn't notice the trash
bag?

A, No.

Q. Did you pass completely by the house one time and

turn around and come back?

A, Yes, I went all the way to my house. Then I told
my husband: That's not right. I don't know that car. Turn
around and go back.

Q. During that time frame, was your sister herself

living in her home?

A, No.

Q. Where was she living?

A. She was living with her boyfriend.

Q. Okay. 'Who was, in fact, living in the home?
A, Lisa Parker.

Q. Ckay. Is Lisa Parker a relative?

A, No, but she may as well be.

Q. Were you aware on that night of whether Lisa Parker
was at home?

A. I was not aware. I was very worried for her when
her car was not in the driveway and she usually got off of work

around 8:00,
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Q.

come back, which puts you now on the same side of the street as

the house;

A.

Q.

21

So you go to your own driveway, turn around, and

correct?

Yes.

When you ride by the Trailblazer, is it still

backed up here?

A.
Q.
vehicle?
A,
Q.

A.

Yes,.

Where do you go -- where do y'all go in your

When we came back?

Yes, ma'am.

We pulled into that half circle drive and then

turned back facing my own house. It's a little half circle.

You just pull in and (demonstrating).

Q.

It's a half circle. Was the front of your car

pointing back to your own house?

A.
Q.
A.

Q.

the Trailblazer moving,

A,

.

Yes.

You weren't on the road?

No.

Okay. Did yeou,

at that point, did you encounter

or was it still?

No, it was still parked.

How long were you sitting there in the half circle

driveway before the Trailblazer moved?

A,

Maybe a minute.
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Q. What 1s the distance between the half circle
driveway and the side driveway that's shown on number 37

A. They come to a connector at the road. Do you mean
how far away was the Trailblazer from my vehicle?

Q. Correct.

A, I don't know. 50, 100 feet.

Q. If you'll look at number one exhibit for the
hearing, can you even see the half circle driveway in that?

A. No, ma'am, there's a sidewalk that goes straight
down to the half circle drive. You can see the sidewalk but
not the drive.

Q. At this point you're in the half circle driveway,
you're still in the car. What is the person inside doing?

4, When we drove up, they saw us pull into the drive
and calmly turned around and walked to the back of the house
and went into the living room area.

Q. When you passed the house to begin with, going to
your own home, what did you see anybody doing in the house?
Could you see anyone in the house on that trip‘past?

A. Going 50 miles an hour, no, ma'am.

Q. How far is your house away from this one?

A. Football field, maybe 100 yards.

Q. Did you notice anything about the front deoor as you
drove to your home?

. Yes, ma'am, it was open. The wooden door was open,
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not the glass door.

Q. You indicated the reason why you turned around and
came back was the vehicle?

A. Right. Both of thecse things are out of place.

Q. You are pulled into the half circle driveway. Are

you inside your car or outside of your car when you say --

A. Inside my car.
Q. -— the black female 5peaks to you?
A. Inside my car. We were not armed. We were not

going to put us or our children in any danger.
Q. The burgundy Trailblazer pulls out of the side
driveway and goes which way?

A. It went back towards Spartanburg. She stopped in

Parris Bridge Road and spoke to me.

Q Across her car?

A Yes.

Q. What did you cbserve about that individual?

A Not much.

Q. Did that individual roll the window down to be able

to speak to you?

A. Yeah, either it was already down or she rolled it
down.,

Q. Was your window rolled down?

A. It was.

Q. Again, tell us what that individual said to you.
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JESSICA WEBBER CROSS BY MS. JONES

A.

She said something about car trouble. BAnd so I

said: Why is he in the house?

Q.

She said: I don't know. That's on him.
And I said: Tell him to get out.

And that perscn, who you're side to side with, you

in the driveway, her in the road, drives off?

A.
Q
A,
Q
A

Q.

Yes, ma'am.

Did you get a license plate?

No.

Did you think to get a license plate?
No. It's dark.

Well, are you aware that vehicles are required to

have illuminated license plates or lights over their license

plates --

A.

Q.

A,

Q.

I think most drivers know that, yes.
-- so they're visible at night?
Pardon me?

Most drivers know that, yes.

Did you try to look at the driver's license -- I

mean the tag?

A,

Q.
vehicle?

A.

Q.

No, ma'am. I was panicked.

Okay. At that point did you get out of the

No.

Did you ever get out of the vehicle?
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1

a. Yes, after my father got there with a gun.

Q. He went around the back to be replaced ultimately
at his post by an officer later when the officers got there?

A. Yes, ma'am.

Q. How long were you at the house before you
recognized or became aware of the presence of the dog that was
running loose? First of all, what kind of dog is this?

MR. SMITH: Your Honor.:

THE WITNESS: Pitbull mix, but I'm not sure —-

THE COURT: There's an objection.

MR. SMITH: This is not the trial in the case. S3he
said she didn't even relay the information to law enforcement.

That officer is going to testify. This is just -- the type of

dog has nothing to do with the reasonabkleness of Deputy

Chrobak's search.
THE COURT: I will overrule that right now. Please
continue.
MS. JONES: Thank you.
BY MS. JONES:
Q. How long were you there at the front of the house
before you became aware the dog was running loose?
A. Maybe six to seven minutes.
Q. Once you pulled in the circular driveway, did you
ever see the man in the house again®

A. No.
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Q. When you gave your statement to Deputy Bryant, were
there officers still present at the house?
A. Yes, ma'am. They were taking my sister inside.
Q. Had you become aware at that point that they had
already had a suspect in custedy?
A. I think so.
. Was any information about that suspect relayed to
you by the officers?
A. Just that he had my uncle's -- my dead uncle's )
wallet on him,
Q. Did they give you any information about who that
person was?
A. No, ma'am.
Q. Had that person -- to your knowledge, had that
person come back to the house with an officer?
A. No, ma'am.
MS. JONES: Thank you. That will be all.
THE COURT: Redirect.
MR. SMITH: None.
TEE COURT: Ma'am, you may step down. Watch your
step.
{The witness exited the stand.)
MR. SMITH: We need Deputy Chrobak.
MS. JONES: Your Honor, she's the wvictim., T guess

she does get to stay. They're sequestered.
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DEPUTY CHROBAK DIR BY MR. SMITH

She's not the wvictim.

THE COURT: Ma'am, you will need to step out of the
courtroom. It's Ms. Webber?

MR. SMITH: Yes, ma'am.

Deputy Chrobak.

THE CLERK: Put your left hand on the Bible, raise
your right.

DEPUTY JOSHUA CHROBAK

being first duly sworn, testified as follows:

THE COURT: Sir, if you will please state your full
name, spelling your last.

THE WITNESS: My full name is Joshua Brandon
Chrobak, C-H-R-0-B, as in boy, A-K.

THE COURT: Direct examinatiocn.

DIRECT EXAMINATION

BY MR. SMITH:

Deputy Chrobak, where are you employed currently?

With Spartanburg County Sheriff's Office.

How long have you been with the Sheriff's Office?

A little over three years.

Yes, sir.
Do you work in uniform patrol now?

Q.
A
Q
A
Q. Is that your total law enforcement experience?
A
Q
A I do.

Q

Is that what you've done your entire three years?
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Q.

A.
patrol.

A.
Serve wa

Yes, sir.

What's your job?

rrants, make drug cases.

service whether that be robberies,

assault,

Q.
into territories of Spartanburg County; is that right?
A,
Q.

A,

area, wh

Q.

A,

Beiling
Duncan.

Q

A

Q.

think?

A.

Q.

anything like that.

It is.

ich is 22's track.

Can you explain to The Court what you do on uniform

So if I want to conduct traffic stops, I can.

I also answer calls of

burglaries, domestic

All right. Uniform patrol is kind of broken up

What territory do you work?

Currently I work in the Mocore, Duncan, Reidville

Where were you working in October of '217

I was working in 39 track, which is Chesnee,

Springs, Mayoe, Cowpens, Duncan -- excuse me, not

That area.

. +Is that like the northeast of the county?

. It is.

How long did you work at what you call C39, I

How long did you work that area?

For almost exactly a year.

Relative to this incident, had you been working

that area for months or just recently?

A.

I worked in that area,
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DEPUTY CHROBAK DIR BY MR. SMITH

year. So approximately ten months.
Q. Are you familiar with that area outside of your law

enforcement experience?

A. I am.
Q. How is that?
A. Moved here 2004, into that area. I grew up in

Fingerville. I went to the View Baptist Church. Was Mountain
View Baptist church at the time. Going in between Highway 9
and Parris Bridge Road almost every day.

Q. So it's an area you're extremely familiar with?

A Yes.

Q. Can you describe the area of - Parris Bridge

as kind of what -- I don't know if you call it a
neighborhood -- just that area is like.

A. That stretch of area, very big fields arocund the
area. Nothing really rural -- excuse me. Nothing very highly

populated, no gas station or anything like that, just a church
down the rcad. Maybe one neighborhood, probably
mile—and-a-half down the road. 1It's not a very high populated
area, especially by foot traffic or anything like that.

Q. I'm going to show you an aerial and ask if you can
tell me -—-

(STATE'S EXH. 5, Photograph, was marked for

identification.)

BY MR. SMITH:
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DEPUTY CHROBAK DIR BY MR. SMITH

Q. Tell me what that is.

A, That would be the stretch of road, Parris Bridge
Rﬂad.

Q. Is there an indicator on -?

A, There is.

MR. SMITH: Your Honor, at this time we move
State's Exhibit 5 for purposes of the motion hearing.
MS. JONES: No objection, Your Honor.
THE COURT: Thank vyou.
(STATE'S EXH. 5, Photograph, was entered into
evidence.)
THE COURT: 1Is that 4 or 57
MR. SMITH: I did 911 call as four. Didn't put it
in.
BY MR. SMITH:
Q. This mark here is -; is that right?
4. Yes, sir.
Q. Are the houses that are positioned there, are they
close by? 1Is there space between most of them?
4. Most of the houses in that area have a large space
in between them, farm property or what have you.
Q. Just for The Court, if you go up on this picture,
is that away from Spartanburg and down is towards Spartanburg;
is that correct?

A. Going up towards where you're pointing --
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Q.
Spartanburg?

a.

Q.
that area?

A.

Q.

DIR BY MR. SMITE

Towards Pacolet River,

31

is that away from

Yes, towards Chesnee, North Carolina.

Are there sidewalks or

There's not.

street lights or anything in

I know you mentioned no gas stations. Are there

fast food or anything really open at this hour of night?

A.

No, the nearest gas station is probably three miles

back. Nearest restaurant is probably five miles forward.

Q.
breaking and

A.

Q.

b

o0

night.

=

0

b=

Q
A,

On this night did you respond to a call for a

entering in progress?

I did.

Was that at - Parris Bridge?

Yes, sir, it was.

Do you know about when that call came in?

I believe, it was early in the morning or late at

Those are two different things. Which one?

I would say late at night.

It was dark outside?

It was dark outside.

What did you do once you got the call?

While still responding,

I overheard on the radio

somebody tell me that they saw somebody walking away from the
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scene, very close to the scene., Stop and get out with that
person.
Q. When you say somebody, are you talking about law

enforcement officer or just some random —-

A, Some random person walking on the side of the road.
Q No, T mean who said they had seen somebody?

A. Law enforcement on scene.

Q Your purpose was to go out and investigate that

person, just see what was gecing on?

A. At that time, yes, sir.

Q. Did you get a description of the person that, that
law enforcement officer had seen?

A. Yes. The description given to me was a black male
wearing all black, walking on the side of the road.

Q. Maybe had a hat on or something; is that --

A. Possibly.

Q. Do you know if that information came from-the
victim or where that information came from?

A, I don't. All I know is that was told to me by
whatever deputy was on the scene.

Q. As far as what you got from dispatch, other than
that information, had you gotten anything about who you were
looking for or anything like that?

A, To my knowledge I do not remember.

Q. Did you know you were looking fcr a man?
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A, Yes. I do know that I was looking for some sort of
male.

Q. As far as you know, when you take off, you are
going to find a black male that the officer saw. As far as
responding to the call, you don't know if it's black, white,
Hispanic, or whatever?

A, True.

Q. Where do you go? Did you actually make it to -?

A, I did not. I made it just before, over by the
church. Whenever the -- whatever deputy over the radio stated

they saw the male very closely to the house.

Q. Is that like south? Is he traveling --

A. Yes.

Q. -- towards Spartanburg?

A, Yes,

Q. You're saying your indication was this male that

had been seen was relatively close to the incident scene?

A, Yes, I think it was 200 yards away or something
like that.

Q. You start taking down, going down Parris Bridge
Road?

L. Yes, towards the residence, trying to intersect.

Q. So you're going north?

A, Yes.

Q. Did you encounter somebody who you thought might've
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DEPUTY CHROBAK DIR BY MR. SMITH

been the person that you were locking for?

A. I did.

Q. Can you tell me about what happened. How did the
interaction begin?

A. So I activated my blue lights, pulled over to the
side, got out with the individual. The individual was already
extremely hostile saying: I didn't do anything, I didn't do
anything wrong.

I just advised him that I want to talk to you.
Just trying to figure out if you're leaving the scene. We had
a burglary right down the road. And just wanted to talk to
him, see where he was going and everything like that.

Q. When you say he immediately said that he didn't do
anything wrong, had you accused him of doing anything wrong?

A. I just stepped out of the vehicle. I didn't say

two words to him.

Q. Did you think anything of that initial interaction?
A, I thought it was very suspicious.
Q. Did he have any occasion that he might'wve been out

jogging, like reflective tape?

A. No flashlight, nothing stating that he would be
walking for great distance.

Q. Your interaction, I guess, maybe not immediately,
pretty quickly is recorded on body cam; is that right?

A. It was.
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DEPUTY CHROBRK DIR BY MR. SMITH

MR. SMITH: Your Honor, I don't have the disk with
me unless you have the one we gave you. At this time we would
offer State's Exhibit 6. The only one I think is relevant is
the second video. I don't know if Your Honor wants us to play
it. He can, I guess, fill in what his thought process is as
the video goes on. I don't know.

THE COURT: Let me just tell y'all, normally we
break for lunch at 12:30. There were some things that caused
us to be delayed today. We'll be breaking from 1:00 to 2:00
for lunch. The jury is coming in at 2:00. They will not be in
the courtroom until we finish these motions. Depending on the
ruling on these motions, we will then start the trial. They
will be in this room back here waiting, beginning at 2:00.

Normally I would work through lunch. I have court
staff that I cannot require to do that. I'm not going to ask
them to do that. They would probkably gladly do it. I'm not
going to require that.

That's the plan. We'll break from 1:00 to 2:00.

I know that time stamps on these are 17 minutes,
and 47 -- wait. 1748 was the initial. 1749 is the ride to the
detention facility. Driving to this location is one minute and
35 seconds. This is the disk. I'm‘happy for y'all --

MR. SMITH: I persconally don't think there's any
need to play it. If you want us to play it, we can play it.

It's been provided to the defense. I'm sure they've seen it as
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well. Whatever.

THE COURT: I think for the purposes of the motion,
not the one minute 35 seconds -- it's up to y'all.

MS. JONES: My client is interested in having The
Court and the witness hear the second segment. I don't see the
need for the first nor the third. As his attorney, those two
are not necessary whether he wants them or not. I think the
second one is the most important one.

MR. SMITH: I don't understand why we need to play
it, but I will play it.

THE COURT: We're playing it.

Ms. Jones, with regard to Mr. Smith's statement
that the witness can narrate --

MS. JONES: I think that's unnecessary, probably
not proper. It speaks for itself.

THE COURT: Then you can ask him questions
afterwards.

MR, SMITH: He'slallowed to say what he's thinking.
It does not speak for itself.

THE COURT: I'm not going to allow -- first of all,
there's noise on the video and there's talking and so I think
nc matter what you would have to stop it --

MR. SMITH: Certainly.

THE COURT: -- to ask questions. I think maybe the

cleanest way to do it is just play it and then you can ask him
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questions; okay. Either way we'll stop at 1:00, and then we'll
reconvene this at 2:00, wherever we are with it.

MR. SMITH: I don't want to play the video. And I
don't see the purpose of playing it just to play the thing all
through and then ask him guestions after. We can just ask him
the questions. Everybody has seen the video.

THE COURT: I believe that it would also be defense
Counsel’'s right to play the video. If y'all intend to play it,
I think you should just play it.

(Video played. Not transcribed.)

BY MR. SMITH:

Q. Why did you initially stop Mr. Brown? Why did you
get out with him?

aA. I was advised by one of the deputies on scene that
there was somebody walking away from the scene relatively close
at the time. It took me a little kit to pull up.

Q. Did you understand that you were looking for
somebody on foot in this case?

A. Yes, sir.

Q. What about -- obvicusly, the portion we watched, we
stopped at two minutes 34 seconds. You are already saying that
you have reasonable suspicion when you basically first interact
with him. Can you explain all of the reasons that made you
suspicious.

A. For ene, I found it extremely suspicious due to it
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not being a very high foot traffic area.

The second, he's leaving away from the scene as
well as somebody viewing him being c¢ldse to the house at that
point or a male matching his description leaving that area.

Three, I have knowledge myself prior that not a lot
of people are in that area walking around.

He's very stand-offish whenever -- when I began
talking to him, stating that his girl just dropped him off. I
don't think that people would just drop random people, at least

a loved one, off on a random spot on the side of the road.

Q. You were skeptical of the story that he gave you?
A, I was.
Q. You did a Terry frisk, what you call a Terry frisk.

Can you explain what that is.

A, A Terry frisk is a, I have to have reasonable
suspicion to believe that the person is armed or at that point
I actually asked him if I could frisk him for any weapons. So

he consented, and I searched him for weapons.

Q. ITt's kind of like a small search; right?
A. Yes.
Q. Specifically for weapons and immediately illegal

objects; is that right?
A, Yes.
0. You did not find anything as a result of that

initial --

72





10

11

12

13

14

15

16

17

18

1¢

20

21

22

23

24

25

39

DEPUTY CHROBAK DIR BY MR. SMITH

A. I did not.
Q. -— Terry search?

I think you felt something you thought was a
sunglass case or something like that. That might be the only
thing you noted.

A, Something was sticking out of his pocket. I
brought my hand down, going to grab his waist. I guess I
caught it with my wrist. I believe I almost knocked it out of

his pocket so that's why I adjusted it and put it back in.

0. Do you kind of feel -- are you trying to 'y keys?
Can you just tell me how you -- what are you doing during that
search?

A. Basically just feeling in the areas for weapons.

Anything that could harm me; knives, handguns.

Q. Why might you be suspiciocus that he could have a
weapon in this case?

A. I mean, at that point with my prior law
enforcement, burglaries are committed with weapons, usually

most of the time burglary tools. Could possibly have burglary

tools.
Q. Then you got his information; correct?
A, I did.
Q. Even at this point you believe that you had

reascnable suspicion already?

A. Yes, sir.
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Q. Did your suspicicn continue to grow as you
investigated the case?

A, T did. 1It did, yes, sir.

Q. When you asked to search his pockets, you were

talking about a more in-depth search like pulling things out?

A. Yes, sir.

Q. You did not pull anything out on the Terry frisk;
correct?

A. -I did not. I only put what I thought his sunglass

case back in his pocket.

Q. He did not consent to the further search?

A. He did not.

Q. At that point you just continued your
investigation.

What did you do with his name and date of birth?

A, I put it into our Spillman System. I ran his name
through NCIC and Spillman.

Q. What happened as a result of that? What did you
learn? What additional information did you learn?

A. I learned that his address in our Spillman System
as well as his driver's license comes back to Cemetery Street,
which is in the city nowhere near where we were.

Q. What did you think of that?

A, Again, thought that was suspicious because he's in

the middle of nowhere technically, compared to where he should
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be.

THE COURT: Mr. Smith, are you getting beyond where

you are on the video?

MR. SMITH: Yes, ma'am.

THE COURT: Are you going to continue to play it?

MR. SMITH: I can.

THE CQURT: Yes, sir. I would prefer that you do
that. I think the most efficient way to do that -- we still
now have 15 more minutes of it. Play it and then ask him
questions as Insaid at the beginning. That is the most time
efficient way to de it. Okay. If we have the trial, we may
proceed a little differently.

MR. SMITH: We're definitely watching it at the
trial.

(Video played. Not transcribed.)

THE COURT: Mr. Smith, Jjust go ahead and play the
whole --

MR. SMITH: This is when he does the search, this
is the purpose of the hearing.

THE COURT: Sir, play the entire video, please.

(Video playing. Not transcribed).

THE COURT: We're golng to break for lunch. We

will continue when we get back at 2:00.

(& lunchecon recess transpired from 12:58 p.m. until

2:04 p.m.)
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THE COURT: We are back on the record with regard
to the matter of State versus Keith Vincent Brown. We are
still in pretrial motions. And the witness on the stand is
Officer -- how do you pronounce your name.

THE WITNESS: Chrobak.

THE CCURT: &And he is still in direct examination.
We will resume the video.

MR. SMITH: This is State's Exhibit 6.
Four-and-a-half minutes and 15 seconds lefzt.

{Video played. ©Not transcribed.)

. (STATE EXH 6, Compact disc, was marked for
identification and entered into evidence.)

BY MR. SMITH:
Q. Going back to when you ran his information, you
said his address came back to Cemetery Street?

A, It did.

Q. That's in the city --
A. Yes, sir.
Q. -—- of Spartanburg.

Did you find anything unusual about that?

_A. Just the fact that it was nowhere near where he
lives, around the area that he étays. I consider that area to
be kind of the middle of nowhere when it comes to foot traffic.

Q. I know he said that his girlfriend dropped him off.

Did he give you any indication of why he was in that area to
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you?

. He did not.

Q. You also indicated that you got an alert that he
was on prokation?

A. I did. There was an NCIC tag alert for his name

for being on probation.

Q. Did it tell you what he might've been on.probation
for?

A. It did. I believe was petit larceny and burglary.

Q. Did that factor into your investigaticen as far as

thinking he may ke suspicious?

A, It did.

Q. You verbally cenfirmed with him he was on
probation?

A, I did ask him.

Q. I'm going to show you State's 7 and ask you if you

can just tell me generally what that is.
A. That's approximately the walking distance from the

residence to where I found him.

MR. SMITH: Your Honor, at this time we move
State's Exhibit 7 intoc evidence.

THE COURT: BAny objection?

MS. JONES: Your Honor, I do have an objection
because, when Mr. Smith showed it to me, I asked him to explain

it. It has dots on it. Some of them go off the road. He said
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that's not his path, that's just the distance. I don't think
that diagram is necessary for that. I think it's a little
misleading.

TEE COURT: Let me see it.

So you do object?

MS. JONES: Yes, ma'am.

MR. SMITH: 1It's just a Google map between two
locations I picked out, a location near Horton Road just where
he said he found him. Just trying to show where he was found.

TEE COURT: You may have to then lay the foundation
to get it in. Let him ask a few more questions. If he knows
what this is depicting. Ckay.

BY MR. SMITH:

Q. Do you know around about where you found him?

A, Parris Bridge and Horton.

Q. Is Horton Road depicted on that map?

A. It is.

Q. And Parris Bridge is depicted on the map?

A, It is.

Q. And the incident location is depicted on the map?
A, It is.

You're very familiar with that area?

O

I am.
MR. SMITH: Your Honor, at this time we woculd orffer

State’'s 7 into evidence for the hearing.
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MS. JONES: I still have the same objection. Can I
ask him if he knows what the dots represent? That's the first
thing you notice on the diagram.

THE COURT: Can you lay more of a foundation as
to -~ I think there's something on there in addition to the
dots.

MR. SMITH: I can make onelwithout the dots. It's
just a Google map about the walking distance between the two ——

THE COURT: I just need him to testify about it,
okay.

Does that photograph fairly.and accurately depict
the area where you were?

THE WITNESS: Yes, ma'am.

THE COURT: And you're familiar ﬁith that area
because. ..

THE WITNESS: 1It's the area that I work, drive all
the time. And it was the area which the incident occcurred.

THE COURT: How far is that area from the incident
location?

THE WITNESS: .2 miles. About a four-minute walk.

THE COURT: Any more gquestions?

MR. SMITH: No, Your Hcnor.

THE COURT: Anything with regard to that coming in?

MS. JONES: No, ma'am.

THE COURT: That will be admitted without
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objection, State's Exhibit Number 7.
- (STATE'S EXH. 7, Photograph, was marked for.

identification and entered into evidence.)
BY MR. SMITH:

Q. I don't know why Google did this. You can just
walk down Parris Bridge Road; right? That is a walkable rocad?

A. It is.

Q.‘ Do you know where you found him exactly? Is this
road at the bottom Horton Rcad?

A, Yes, it is. Right about where the red dot is,

right about there (indicating).

Q. Kind of intersection ¢f those two?
A, Yes,
. Was he on the -- you're heading south. Is he in

the lane going towards Spartanburg or is he in the lane going
to the river?

A. He is facing towards traffic, heading towards
Spartanburg, on the side facing towards the river, if that

makes sense.

Q. Yes. He's walking into traffic?

A. Yes.

Q. But he's walking towards Spartanburg?

A. Yes.

Q. And that's your understanding of 'the direction of

the person you were loocking for was walking?
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A, Yes, sir.

Q. Is there anything else I haven't asked you about
that led to your suspicions about Mr. Brown that night both in
initially stopping him and then choosiﬁg to search him further?

A, Not that I can think of at this time.

Q. There were other officers that were involved in
this case. 1Is it fair to say that whatever they did, did not
really influence your decisioﬂ that night?

h. Abs;lutely did not.

Q. It was whatever information you had gotten from the

other officer and then --

A. Yes.

Q. -—- from encountering Mr. Brown?

h. Yes, sir.

Q. Did he ever tell you where he lived?

L. I asked him multiple times and he did not answer

the question. He was just asking me to talk to his girlfriend
or friend girl.

Q. I know we're here about the search. We saw the
items. What did you recover off of him?

. A TV remote and a wallet that belongs to the family
that was burglarizgd.

Q. The TV remote, is that what you had earlier thought
was sunglasses case?

a. It was. I figured since he was wearing
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sunglasses -- actually glasses, that it was a glass case.
Q. I know I just talked about that road is walkable.
There's no sidewalks or anything on it?
A. There's not.
Q. Do you have an estimation about how gquickly you
were out with Mr. Brown relative to getting the call?
A. I would say ten to 12 minutes.
MR. SMITH: Please answer any questions Ms. Jones
has.
THE COURT: Yes, ma'am. Cross—examination.
MS. JONES: Thank you.
CROSS-EXAMINATION

BY MS, JONES:

Q. You testified you've been with the Sheriff's Cffice

three years. What was your employment start date?

A. February 17, 2020 -- excuse me, 2019,

Q. Say that again.

4. 2019 is whenever I started the process.

Q. That was 20. This event occurred in October of
1217

A. Yes, ma'am.

Q. You said, as of January 9, '21, you began working

in this area. Did you call it the C39 track? 1Is that the
wrong term? (397

A. I began working in the track, yes, ma'am, January.
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39 track, yes, ma'am. Literally Parris Bridge Road is divided
in half; right side c¢f the road, which I was on is 39's track.
Left side is 17 track.

Q. Is that number a number of significance when you're
using your police radio for communication?

A. Yes, ma'aﬁ.

Q. Do you identify yourself when making transmissions
across the radio by using that number?

A. Yes, ma'am.

Q. You indicated that you were responding to this call
that went out for this break-in in prcgress at this home when
you heard other radio traffic about scmeone else seeing a
person walking; correct?

A. I'm sorry. Ask the question one more time. Kind
of confusing.

Q. Criginally you were going to - Parris Bridge
Road because éf the call?

A, Yes.

Q. You diverted yourself and you said it was because
you heard scmeone else had made some transmission over the
radio about a person walking along the road?

A. Yes, ma'am.

Q. You made a decision, rather than go to -, you
went to try to look for that person; correct?

A. Yes, ma'am.
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Q. Do you recollect again how that description went
out?

A. I believe the deputy stated, on my way to the
house, I observed a male walking on the side of the road,
walking away from the residence a couple -- nect a couple but
200 yards from the residence, I believe he said. In the
relative area.

Q. Do you recollect if that transmission dealt with
any clothing type or color?

A. Not that I know of. ©Not to my knowledge.

Q. What about that information made you divert.
yourself?

A. It could've possikly been someone walking away from
the scene of the crime. It could've been -- any traffic in

that area could ke a possibkble suspect.
Q. Then you indicated that you rode up on, for lack of
a better expression, the person who ends up bkeing Mr. Brown,

there on the shoulder of the road walking; correct?

A. Yes, ma'am.

Q. Do you recollect‘what he was wearing?

A. Black pants, klack jacket and a white T-shirt, I
believe.

Q. Do you remember anything else -- go ahead.

A. And a hat.

Q. You just observed your body cam. At the end of
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your body cam, scmeone -- after you tell them you have someone
detained, somecne on the radio asked you what is he Qearing.
Do you remember how you responded?

A. Probably wearing all black.

Q. Actually you said all black jumpsuit. Do you
remember that?

A, I do.

Q. Do you consider what Mr. Brown had on to be a
Jjumpsuit?

A. It appeared to be some sort of workout equipment,

so I figured it was a Jjumpsuit.

Q. As opposed to a sweatsuit or jogging suit?
. To me those are one and the same.
Q. A jumpsuit doesn't have a connotation of a single

garment to you?

A. Not really.

Q. . When you got back to -- I'm skipping to the very
end now. You've described this black jumpsuit. You ask |
someone: Do you want me to bring him to the house?

A, Yes, ma'am.

Q. What happened there?

A. I brought him to the residence. I talked to Deputy
Bryant, and I was told to transport him toc the jail.

Q. Did you get out of your vehicle?

A. I believe for & brief second to ask him to switch
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over to the passenger side. Put the seatbelt on him. That's
really about it. I didn't talk to anybody else on the scene
besides Deputy Parham who was taking pictures, and it was a

casual conversation at that point.

Q. Did you hand over items at that point?
A, I did.
Q. Did Mr. Brown have any interaction with anybedy at

the scene other than you moved him and put the seatbelt on?
L. Yes, ma'am.
Q; That's all that he did.

Now, let's go back to the reason you actually
stopped Mr. Brown. You say you diverted your route tc go look
for someone that another officer had seen walking on the
street. BAnd you found him. Isn't that the reason why you
stopped him because someone else had observed him and you went
to find him?

4, As well as seeing him I had reason to believe that
he possibly might've been involved. In the area, not a lot of
focot traffic. Reasonable person would believe that might've

been involwved.

Q. How close did you get to the house before you got
diverted, to -?
4. I diverted myself approximately half a mile from

that location. Maybe a couple minutes.

Q. Was that near the church?
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4, Yes, ma'am. The View Baptist church, yes, ma'am.
Mountain View,

Q. Is that where you indicate you had seen a vehicle
sitting and waiting?

A. I did not see the said vehicle. The person that
stated that they saw the male also saw that vehicle. I believe
that vehicle left prior to my arrival. —

Q. You put in your report that you were advised not
only about the person walking but they had seen a white Honda
sitting there as though waiting on someone?

A, Yes, that's exactly what he stated.

Q. You passed the church before you reached the point
in the route that Mr. Brown was at; correct? Did you pass the
church and then run into him?

A. Uh-huh.

Q. The church is on this side of Spartanburg from
Horton Road, isn't it?

A. Uh-huh.

Q. You know this description and you see the man and
you stop him. You indicated in your response to Mr. Smith, you
counted down some reasons that you believe that made him
sugpicious and why you believed you had reasonakle suspicion
that he was involved, could be involved in this crime or this
case. One of them you said, number 3, he was very

stand-offish. How could you determine if this gentleman was
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stand-offish before you ever stopped him?

A, Whenever I first made contact with him, he said: I
didn't do anything.

Q. Yes, but remember this is a question about what are
your reasons for having reasonable suspicion and stopping him.
Not okservations of his behavior after you made that decision.

A, Okay. I got you.

Q. What were your reasons that made you believe he
could be involved in this crime?

A, Walking down the road, approximately, I believe
they said 200 yards from the residence. That area is not very
populated while walking -- for walking traffic, excuse me.

Q. Are you saying now he's not -- where you
encountered him is not two-tenths of a mile, it's actually
actually 200 yards from the house?

A. That's where -- so 200 yards from the residence is
when that deputy saw him or saw that person walking away from
the residence. From when I got out with the person, it was .2
miles away.

Q. You don't recollect -- do you remember if there was
one transmission or two transmissions about the individual
walking on the road? Radio traffic before you stopped him. Do
you remember that?

A, Radio traffic from me or from another person?

Q. Like the other thing the cop said made you turn
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around and go lecok for him. Radio traffic from other officers
in the area.

A T believe it was Jjust the one to my knowledge. Go
ahead. I'm sorry;

Q. Do you remember someone saying there's a black
male, blue jean jacket, with dark pants, white T-shirt and

maybe a hat on?

A. To my knowledge I do not remember that.

Q. Do you remember saying black male dressed in all
black?

A. I do.

Q. 'Which one of those is the one you were diverting

yourself to go investigate? Do you actually remember?

A. To my knowledge it was just a black male walking
away from the scene.

Q. Back to your reasons for reasonable suspicion. You
believed that this person was involved in the crime was what
again?

A. Talking about a description?

Q. What were your reasons to believe Mr. Brown should
be stopped because he might be inveolved in the case?

A. He was relative to the area where the incident
occurred. Again, it's not a high foot traffic area. There's
nc sidewalks. There's no people running around, walking around

on the side of the road.
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Q. And you believed you were looking for a black male?

A, The person stated a black male was the description,
yes.

Q. Were you ever glven a description from the people

at the scene, either a resident or a witness at the scene?

A. The dispatcher gave us a description. I honestly
did not remember at the time. I believe I was on a different
channel.

Q. We won't get into that at this point.

Explain again the purpose of a Terry frisk.

A. Terry frisk is a patdown for weapons, if I have
reasonable suspicion to believe that they're armed and/or for
officer safety.

Q. You can do it even if you have no belief that
they're armed. You just do it to make sure they're not armed,
right, for your safety?

A. I also would like te have reasonable suspicion,
yes, ma'am.

Q. Did you have any of that here? Did you have any
reason to believe Mr. Brown was armed?

A. That's why I asked him if I could pat him down, and
he said vyes.

Q. So you didn't ask initially. You told him you were
going to?

A, And then I asked him,
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0. No. A second time. We'll get to that in a minute.
.The first time you patted him down and you
encountered something on the left side pocket. But you went
all the way down to his ankles and came all the way back up and

then looked in his left pocket, did you not?

A. That was the second time, but --

Q. Did you watch the video?

A, I did, multiple times.

Q. The first time you go down and you say, oh, wait,

something is geoing to fall, something about sunglasses. You go
to his ankle and you come back up and it's visible on the
camera that you look in his pocket?
A, I shoved it back in. I didn't look in his pocket.
Q. That's not permissible under Terry. That would be

too comprehensive or too intrusive of a search, would it not?

A. For placing an item back into his pocket?

Q. Looking in the pocket?’

A. Yes, ma'am.

Q. Then you go on and you try to get consent and he
refuses?

a. Yes, ma'am.

Q. You ask him his name and between the two of you

y'all finally get the first and last name spelling right. And
you enter it into a computer. That's where you testified you

found out where he lived. Why then was it important to you to
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continue to ask him where he lived?

A. A lot of people don't change their address on
driver's licenses. They don't have current, updated
informatiog.

Q. You indicated, when you realized he was from
Cemetery Street, which you know to be in the City of
Spartanburg, that stocd out to you as suspicious. Didn't you
testify to that?

A. It did.

MS. JONES: Your Honor, that's all I have on this
point,
THE COURT: Any redirect?
REDIRECT EXAMINATION
BY MR. SMITH:

Q. The item that you apparently looked at, though your
head is not visible on a body cam, you were incorrect as to
what that item was; right?

A. I was.

Q. Once you actually pulled it out, it was different
than what you thought it was when you did whatever you did,
look in the pocket or whatever; right?

A. Yes.

Q. As far as asking where he lived, were you giving
him the benefit of the doubt to try to find out what was going

on-?
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A, I did try to get more information.

MR. SMITH:

That's all I have.

Thank you, Your Honor.

MS. JONES:

Just one follow-up to that.

RECROSS-EXAMINATICN

BY MS. JONES:

Q. If he had indicated an address nearby,

have impacted your decisions that day?

59

would that

A. My decisiocns cn...
Q. Continuing to search, considering him a suspect?
A. It would have. It would have been another piece of
the puzzle.
MS. JONES: Thank you.
THE COURT: Anything else of this witness?
MR. SMITH: ©No, Your Honor.
TEE WITNESS: Can't tell the future.
TEE COURT: You don't have any of the exhibits, do
you?
THE WITNESS: No.
THE COURT: You can step down, sir. Watch your
step.

Anything else from the State?

(The witness exited the stand.)

MR. SMITH:

have Erin Johnson under subpoena or I can get Agent Carswell

We have his probation paperwork.
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walk over, if they have an objection to it. I would like to
make that an exhibit.

THE COURT: Any cobjection?

MS. JONES: For the motion hearing, I'll concede
that point. That's not necessary.

(STATE EXH. 8, Conditions of Probation, was marked
for identification and entered into evidence.)

THE COURT: Without objection.

Anything else from the State?

MR. SMITH: Your Honor, we have the 911 call. We
didn't put it in. T don't have any obkjection to it being
listened to. I didn't think it was relevant to the hearing.
If you want it, we do have that.

THE COURT: For the purpose of the suppression
hearing, I don't know that that's necessary. That exhibit,
it's okay. It can just be withdrawn.

MR. SMITH: She kind of answered the questions that
I think we were trying to flush out, off of the 911.

THE COURT: She being Ms. ...

MR. SMITH: Webber. We would not have any further
witnesses on this matter, Your Eonor.

THE COURT: Ms. Jones.

MS. JONES: Your Honor, by way of argument, I would
say that the stop should be suppressed. I think the argument

as to reasonable suspicion is very thin. I think the officer
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was looking for someone that he had heard another officer talk
about. All he could say was people don't walk in that area,
Your Honor. I'm not sure that's sufficient for reascnable
suspicion.

I don't think the subsequent -- for the same
reason, I think the subsequent probation search is also suspect
because that statute also requires a reasonablé suspicion prior
to a warrantless search of someone on probation.

Your Honor, that's 24-21-410. I would make the
same argument for justifying the search based on the subsequent
information that he was on probkation.

Your Honor, I do have an issue later on after this
as to Miranda and the time it comes and how many of the
statements, the gquestions that officer asked Mr. Brown prior to
Miranda he's going to be allowed -- they'll be allowed to use.
We can do that at another time, but that is an issue.

THE COURT: Anything else with regard to the
suppression motion by the Defendant regarding the Terry frisk
and search?

MR. SMITH: Your Honor, just brief argument.

I think I read a couple reasonable suspicion cases,
State v. Moore was one 1 read; 415 SC 245, Talks about, just
like probable cause is not readily or even used to reduce to a
neat set of legal rules. Exactly as Chrobak said, it's kind of

the totality of the circumstances is ultimately how these
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things are to be evaluated, not lcoking at each fact and
individually defeating it as like, oh, he's walking down the
street. That's not suspicious on its own; it's the timé of the
day, the street that it is, the fact that a burglary had just
occurred. All of those things need to be looked at in the
totality not as, I think the defense is wanting to do, as each
individual factor on its cwn in a vacuumn.

I also know in Fourth Amendment cases, the
depravation that's done. And the initial stop, obviously is
the lowest amount of information he has is at the initial stop.
He does know that a burglary has just cccurred. He's within a
half mile of the burglary. He's within ten to 12 minutes of it
happening. It is reasonable.

It's completely reasonable for him to think that
this person could be involved in it and to at least have a
conversation with him, which is how it started is essentially:
Hey, what are you doing, why are you here. Very general
questions. They didn't involve a search. They involved, I
guess, a slight seizure. Depending on how the interaction
could go, I imagine that it would have, if the circumstances
were different, it would've been a much more brief interaction.

He's also dressed in all black. Obviously, people
can wear black clothing if they want. It's not a well 1lit
road, there's no sidewalks. It's dangercus. There's cars

passing by. That's the initial point. We think all that is
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reascnable.

Really, from that point forward it gets even more
reasonable. Everything he does is more reasonable. I actually
think that he gives Mr. Brown the benefit of the doubt like
finding out he lives on Cemetery Street and then asking him
where he lives is an opportunity to find more informaticn and
not just jump to the conclusion, oh, he's 25 minutes away from
his home; therefore, he's guilty.

The same thing, they try to argue that he's
exceeding the scope of the search by kind of looking at the
remote. He doesn't even correctly identify what that 1s. He
actually has his hands on the stolen prqperty and continues his
investigation tc get more evidence to actually justify the
search, which is, of course, finding out that he's on
prcobation.

Once he does stop him prior to the search, not only
is it the person that's been seen leaving the scene, he gets
this weird story about how he's been dropped off by his
girlfriend. There's really nothing there that one would get
dropped off at.

He is stand-offish. Of course, he has the right to
be stand-offish. The police also have the right to use their
training and experience and factor that into their eguation
about what might be going on with Mr. Brown.

Obviously, he asks. He is curious. You can see
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that. He asks if he can search further. He gets denied. Then
is when he runs probation. He verbally confirms that with

Mr. Brown. He is on for felonies that subject him to the
statute.

At that point, we also believe that reasonable
suspicion had existed before. Certainly when he's then on the
prebation for the very crimes the officer is investigating,
that rose to the level of reasonable suspicion, which is not a
high bar.

A lot of the reasonable suspicion cases are
anonymous tipsters saying there's guys in parking lots selling
drugs. When the officers run up, people run away, and they
chase them down. They don't know anything other than there's
people in a parking lot. Some of those cases are struck down.
Some of them have gotten through. This one has, in my
estimation, more than most of the cases that I read.

Your Henor, we have to factor in both Webbers, both
Chrobak's testimony, both having lived in that area for 20-plus
years when we're considering the reasonableness of him being
out for a walk or whatever or being lost from his girlfriend
and how that would ke perceived.

Thank you, Your Honor.

THE COURT: One more thing. The deputy did sit
down next to the other deputy. I don't know. Do y'all want

him -~ I'm assuming he needs to go back outside now, needs to
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be sequestered?

MS. JONES: Yes, ma'am.

THE CQURT: Sir, if wyou'll . walk back out, please.
Let me have the lawyers come up for just a moment.

(Off-the-record discussion.)

THE COURT: The next matter, please.

MS. JONES: Your Honor, in light of the fact The
Court has already seen the video, this is an issue that can be
argued without testimony, I believe, because on the video --

THE COURT: The video that has been placed into
evidence?

MS. JONES: Yes, ma'am. I apologize.

Number six, that it deals with the point at which,
during the detention, ultimate arrest of Mr. Brown, that
Officer Chrobak gave him his Miranda warnings because all
questions prior to that, gquestions.-- I do understand the
difference between a contemporaneous statement made by
Mr. Brown not as an answer to a question. Questions made by
the officer prior to Miranda are not admissible. Mr. Brown was
in detention at that time and wasn't free to leave.

THE COURT::- This is a statement regarding the
ownership of the -- it was not a billfold, it was a wallet.

MS. JONES: They called it a wallet. Yes, ma'am.
That particular question is time stamped. If you use the

bottom, not those numbers that are out of sequence at the top
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corner, it's at 5:03. COfficer Chrobak says: Whose wallet is
this?

That's when Mr. Brown starts talking about, it's my
girl, and I think even something else about her people.

THE COURT: Mr. Smith.,

MR. SMITH: Your Honor, the State's argument being
this is closer to a traffic stoﬁ, although he's not in a car.
It's more akin to a traffic stop and an investigation that
would occur in a traffic stop. People can be asked cut of
their vehicles, people can be questioned without Miranda being
triggered, though they are technically not free to leave.

He's not in handcuffs, he's not in the back of the
car. He's actually very clear at which point he does put him
in detention. I guess after the answer that he gives.

We would say that it's more, definitely more akin
to a traffic stop rather than a custodial interrogation. That
would be our position on it, Your Honor.

THE CQURT: Anything else?

MS. JONES: Only briefly. It's five minutes into
this encounter after he has already determined he's on
probation and he started -- he searched him for the second
time.

THE CQURT: Anything else as t§ that?

MS. JONES: No, ma'am.

MR. SMITH: No, ma'am.
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TEE COURT: Anything else?

MS. JONES: No, ma'am.

THE COURT: Mr. Smith?

MR. SMITH: Your Honor, I had a motion in limine,
just not knowing where they're going on opening. They have
Judge Burns on their witness list. 1In talking with Deputy
Bryant, he was initially charged with receiving stolen goods.
He went to a magistrate, the magistrate gave him receiving
stolen éoods, would not give him the burglary.

He went to another magistrate and got the burglary
and the petit larceny after talking with his supervisors,
thinking he had more evidence than the magistrate had given him
and a different magistrate then issued those warrants.

The State's position is all of that is irrelevant
and should not come in, should not be allowed in opening,
should not be allowed in gquesticning. The State does not get
to present to the jury that this case was approved by the
magistrate, approved by the grand jury, indicted by the
Solicitor and all theose things to bolster the case.

They should not be able to use whatever happened.
The case has been indicted by the Grand Jury. The warrant was
issued by a magistrate and all those things would tend to
confuse the jury and have no relevance to the case., That's why
we assume that he's on the witness list. If I'm wrong, I'm

sorry. Just trying to protect our case.
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MS. JONES: First of all, that was not going to be
a topic I was going to discuss in opening so it didn't really
have to --

THE COURT: We don't have to take it up right now?

MS. JONES: Yes, ma'am, that's true.

THE CCURT: Let's just see where it goes then. If
I need to hear his testimony in camera after we get started, we
can. Counsel has agreed that, that would not be something uéed
in opening. Okay?

MR. SMITH: Yes, ma'am.

THE COURT: Or used until that witness testifies.

Give me just a minute then. TI'll be right back.
Thank you all for your excellent presentations. I can tell
that y'all are very well prepared. I do appreciate it. 1I'll
be back in just a moment.

(A recess transpired from 2:52 p.m. until 3:01

THE COURT: We're back on the record with regards
to the matter of State versus Keith Vincent Brown. I have
heard the pretrial motions. And with regard to the motion to
suppress the items of the wallet and remote, I am denying that
motion. I believe that the officer had a reasonable suspicion
to make the stop and frisk.

And with regard to the statement or the guestion

regarding whose wallet is this or who does this belong to, I am

102





10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

69

DEPUTY CHROBAK RECROSS BY MS. JONES

granting the Defendant's motion to suppress that statement. I
guess 1t would be the qﬁestion and the answer, okay, because
Mr. Brown had not yet been Mirandized. That is my ruling.

We're going to now have the jury. As y'all know,
do a brief intro after they're sworn. Then you all will begin
your opening statements. Do y'all need a moment to prepare?
know you are very well experienced. If you need ahmoment, I'1l1
give you five.

MR. SMITH: I had one thing. There is a witness we
anticipate on calling. I did not put on the witness list.
Something I thought about. Her name is Thalisa Parker. She's
the black lady that was sitting back here. If we can ask the
jury if he knows her before her testimony. We'll just have to
deal with it, depending on what their answer is. She actually
resides in the home. It's T-H-A Lisa. She goes by Lisa.
Thalisa.

THE COURT: What's the last name?

MR. SMITH: Parker.

THE COURT: One moment. Ms. Jones, your position
on Ms. Parker?

MS. JONES: Obviously, normally, I can't block
their witnesses. As long as Your Honor inguires of the panel.

THE COURT: We may need for her, since we didn't
really ask it with the whole group, may need for her to come in

for that purpose. It probably helps.
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that, at the end of the trial, you will be able to determine
the facts and apply those or apply the law tc them to the facts
and render your verdict.

Now, in order to preserve everyone's rights, I will
give the parties an opportunity to object to anything that I
have just said. Any objection by the State?

MR. SMITH: No, ma'am.

THE COURT: Any by the Defendant?

MS. JONES: No, ma'am.

THE COURT: Thank you-all very much for your
attention. We will now begin the trial. Mr. Henderson.

MR. HENDERSON: Thank you, Ycur Honor. May it
please The Court, opposing Counsel.

A hand in the cookie jar. It's an old saying. &
saying that the timing and the circumstances behind someone
being at a certain place indicate that they may not belong
there.

That is what this case is about. Someone has been
caught with their hand in the cockie jaw, the proverbial crumbs
spread all around. My name is Matt Henderson. I'm an
Assistant Solicitor here in Spartanburg County. I'm joined
today by Mr. Spenser Smith,

The Defendant today is charged with two crimes;
burglary in the first degree and petit larceny. Now I'll

briefly summarize the elements of those crimes. Burglary, in
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the first degree is defined as entering the dwelling of another
without consent with intent to commit a crime therein with
these circumstances; one of two aggravating factors. Either it
occurred at nighttime or there's been two convictions for
burglary on the Defendant's record.

In addition, there's petit larceny, which is
defined as the stealing of another's property, valued $2,000 or
less. BAs the State, we bear the burden of proving every
element of the crime beyond a reasonable doubt. Emphasis being
reasonable doubt.

Now, today you'll hear the testimony of a few
witnesses, one of which will be Ms. Jessica Webber. She will
testify that, on QCOctobker 5, 2021, at around 8:00 on Parris
Bridge Road, right next to her house, she saw a car and two
individuals parked outside of her sister's home.

She saw the car, and a lady inside of it parked
around back. BAnd she knew that these individuals were not
supposed to ke there. She saw one lady in the car and a
gentleman standing in the doorway within the house.

Now, she went to her husband and they called
police. BAnd then they staked themselves out so that they could
see the entrances and the exits of the house. As they did
this, one woman attempted'to leave. They confronted her and
then she proceeds to leave but confirmed to them that there was

someone inside the house, and that he was male.

114





72

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DEPUTY CHROBAK RECROSS BY MS. JONES

They then did not see the gentleman ever leave the
house. Instead he exited a different way.

You'll also hear from a Deputy Chrobak who will say
that, as he was responding to the call, that he spotted the
Defendant walking away from the scene of the crime on rural
Parris Bridge Road within Spartanburg County, headed towards
Spartanburg and Highway 9, just a short distance from the scene
of the crime.

Now, Chrobak spotted the witness, dressed in black,
walking away from the scene at around 8:00. And he stopped him
based off of this. Deputy Chrobaklsearched the Defendant, and
he found two items of note; a TV remote that belonged to the
house that had just been burglarized and, two, a wallet bearing
pictures of the victim whose house burglarized family in it as
well as a Social Security card for her relative.

Now, in the beginning, I told you about this being
a scenario of someoné having their hand in the cookie jar,
about timing and circumstances and catching someone with their
hand in the proverbial cookle jar with crumbs spread all around
them. That is what this case is about.

I ask you to listen to the evidence presented by
the State and that may be presented by the defense. I ask that
you weigh it. And when you do, I'm confident that you will
find, based on the facts and circumstances, the Defendant is

guilty beyond a reasonable doubt. Thank you.

115





10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

73

DEPUTY CHROBAK RECROSS BY MS. JONES

THE COURT: Ms. Jones.

M3. JONES: Thank you, Your Honor.

Madam forelady, ladies and gentlemen of the jury,
I'm Beverly Jones.

THE COURT: I've not yet selected the foreperson.

M5 . JONES: Sorry. Hopeful thinking for you.

Ladies and gentlemen of the jury, I'm Beverly
Jones. TI'm an attorney with the public defender's office. I
have been with the public defender's office for, gosh, 14 years
now, 15 years now. At the chance of dating myself, I will tell
you I've done criminal work for over 30 years.

In doing that, you get to a point where I don't —--
no offense, very capable and able Solicitor, we don't write our
openings down when we've done it this long.

This is a very important day for my client, Keith
Brown. He is 55 years of age. He's a life-long resident of
Spartanburg. At the time of this event he lived with his
mother here in Spartanburg, and he was employed in the
restaurant industry.

As Judge Knie says, this is & very important systemn
because it's the cornerstone of cur justice system in our
country, and it's very important to Mr. Brown.

As you may have observed when we were picking the
jury, he sat very close with me. We conferred, and he

assisted, and we chose y'all as jurors together. He and I have
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faith in your ability, your attentiveness, and we recognize
that each one of you, no matter what you do in your job, how
old you are, how young you are, what part of the county you
live in, you have your life experiences and your common sense.
And you're going to bring your common sense into this courtroom
as this case is being tried.

Now, this is a case about a break-in at a house,.
But I can tell you that no one from the witness stand -- this
is where evidence is received from in the form of testimony.
No one is going to sit here and tell you that they saw Keith
Brown in that house that night.

" It's very likely, as you've already experienced
because you were picked yesterday and now it's after 3:30, it
is very likely that the trial of this case in its entirety is
going to take much longer than the Sheriff's Department's
investigation in this case was. As you hear the witnhesses
about this case, I think that will be borne out to you.

Again, as I stated, it's very important day for
Mr, Brown and few days as you are here, hearing the evidence.
The Judge has given you an opening instruction about your
duties as jurors. She also told you about the fact that the
State has the burden of proof.

She will instruct you that, 1f there are doubts in
any case, in this case as you begin your deliberation, those

doubts have to be resolved in the favor of Mr. Brown. He asks

117





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75

JESSICA WEBBER DIR BY MR. SMITH

nothing more of you than that; to hold yourself to your duty,
follow the Judge's instruction, and you will have discharged
your duty, and Mr. Brown will thank you.
THE COURT: Thank you. Mr. Smith.
MR. SMITH: The State calls Jessica Webber.
(The witness entered the room.}
THE COURT: Ma'am, if you'll please come forward
and be sworn by our deputy clerk.
THE CLERK: Raise your right hand and place your
left hand on the Bible.
JESSICA WEBBER
being first duly sworn, testified as follows:
THE COURT: Ma'am, if you would state your full
name for the record and spell your last.
THE WITNESS: Jessica Webber, W-E-B-B-E-R.
THE COURT: Thank you. Direct examination.
DIRECT EXAMINATION
BY MR. SMITH:
Q. Ms. Webber, what's your relaticn to Kari Wall cor

Kari Humphries?

A. She's my sister.

0. Is her home the home that was burglarized in this
case?

A. Yes.

Q. Do you live around that area as well?
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A I live next door.

Q. Is this location in Spartanburg County?

A Yes.

Q. How long have you lived in, generally, in that area

of Chesnee?

A, Twenty years. And then moved away for a
year-and-a-half and came back for the last 18.

Q. Can you kind of describe the type of neighborhood
or community that it is.

A. Most ©f the people who live around us are our

family. We're in a rural area. There's one upholstery shop

near us. No other businesses. Just houses.

Q. Is it tight knit amongst the people that live
there?

A. Yeéh, we know pretty much who's éround us.

Q. Whén you say 1it's rurdl, are there houses in close

proximity to each other or are they generally far away"?

A. It varies. Some are right next door, some are, you
know, separated by fields and trees, I mean.

Q. It's not like a community that you turn into. It's

off of Parris Bridge Road?

A, No, it's nct a housing community.

Q. What were you doing on the night of October 5,
20217

A. My husband and my children and I had been out to
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Westgate. We were returning back home about 8:00.

Q. How old were your children at the time?
A. Eleven and 14.
Q. So you're coming from Spartanburg. That's Parris

Bridge Road goes, I guess, north and scuth?

A, It goes towards North Carolina or towards
Spartanburg, ves,

Q. What, if anything, did you notice when you drove
past your sister's house?

L. I noticed that the front door was standing open and
that there was a vehicle backed up to the back porch.

Q. This is probably obvious. Your house i1s further
down Parris Bridge. You pass your sister's on your way to
yours?

A, Yes.

d. You sailid you noticed. Was that unusual, the front
door and the vehicle being parked there?

A, Yes, they don't leave the front -- the sclid wood
deoor, they don't leave that open because the dog knows how to
open the glass door. That's always shut even i1f they are home.

Q. Who do you know to reside in that residence?

A. At the time it was Lisa Parker. She was living by
herself then.

Q. Did your sister go to that house?

A, Yes, she came and went regularly. She saw massage
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clients in her house.
Q. Do you know Lisa Parker's relation to your sister

or to you?

A. I consider her my family, but she's a friend of the
family.

Q. Close, long-time friend-?

A. Yes.

Q. Do you know the vehicles that are generally parked

at that house?

A. Absolutely.

Q. Was the vehicle that you saw one that you were
familiar with?

A, No.

Q. Was it the type of vehicle or the locaticn of the
vehicle or both that brought your attention?

A. Both really. Lisa always parked at the front of
the house. She drives a small sedan. And this was an SUV that
was backed up to the back porch.

Q. I'm going to show you State's 1, 2, and 3 and ask
if you can just tell me what these are.

A, The front of my sister's house. My sister's front
door. And a side view of my sister's house.

Q. Do these fairly and accurately represent what it
locoked like that night? |

A. Yes.
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MR. SMITH: Your Honor, at this time we move
State's 1 through 3 into evidence with permission to publish.

MS. JONES: No objection.

THE COURT: Those will be marked as State’'s 1, 2,
and 3 into evidence without objection.

(STATE'S EXH. 1, Photograph, was entered into

evidence.)

{STATE'S EXH. 2, Photograph, was entered into
evidence.)

(STATE'S EXH. 3, Photograph, was entered into
evidence.)

BY MR. SMITH:

Q. This is State's 1. Is this the one you said was
the front of your sister's house?

A. Yes.

Q. You said that the front door is open. Is this,
basically, as you saw 1it?

A, Yes.

Q. Glass door closed but wooden door, whatever it is,
is opened. You said that is atypical?

A, Yes, very unusual.

Q. This is State's Exhibit 2. Just a closer version
of the front deor; ;ight?

Al Yes.

Q. And then this is State's Exhibit 3. Can vyou
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describe to the jury where the wvehicle that you saw was located
in this picture?

A. Kind of hard to see in the picture, but there's a
set of steps there where his finger is, and that leads up to
the back porch. This is the side, going around to the back of

the house.

Q. Little bit better?

A. Yeah.

Q. How was the vehicle parked in relation to that
staircase?

A. It was backed up to the steps.

Q. Did it have a trunk open or anything like that?

A. I didn't notice that. |

Q. What did you do at this point after noticing these

two things as you passed by?

A, As we passed by, I noticed that there was a car
there that I did not recognize. 8Since my house is Jjust the
next one, I told my husband, I said: Something is not right.
I don't know that car. Go back and see who that is.

And so we turned around and went back.

Q. Did you call 911 at that point?

A. No. I called 911 aftef I saw a man standing in the
hallway.

Q. I'm sorry if I got ahead of myself. You and your

husband, did you drop the kids off or they came back with you?
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A. No, our driveway is a circle, so we just circled
around and went right back.

Q. What did you see when you get back to the house for
the second time?

A We saw a man standing in the hallway. He was
walking towards the front door. When he saw us, he turned

around and walked back up the hallway, into the living room.

Q. What, if anything, did you notice about that man?
A. Looked like his pants were slam full of stuff,

Q. Anything else?

A. (Witness moves head from side to side}.

Q. You did not recognize him?

A, No, I did not recognize him.

What did he do upcon seeing you, i1f he saw you?

= @

He very calmly turned around and walked towards the
back cf the house like there was no urgency. Just walked away.

Q. What did you de¢ at that peoint?

A, I called 911.

Q. I'm going to show you State's Exhibit 4 and ask you
if you can identify what this is.

A. It's a 911 call.

Q. You reviewed it priocor to testifying here today?

A, I did.
MR. SMITH: Your Honor, at this time we would move

State's Exhibit 4 into evidence.
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THE COURT: Any objection?
MS. JONES: ©No, ma'am, no objection.

THE COURT: State's 4 in without objection. 1It's

the 9117

MR. SMITH: ’Yes,-ma'am.

THE COURT: It can be published.

{STATE'S EXH. 4, Compact Disc, was entered into
evidence.)

{Audio played. Not transcribed.)
BY MR. SMITH:
Q. I think -- I don't know what happened. There's a
little bit more on that call. You ended the phone call when
law enforcement got there; correct?

A. I did.

Q. At any point, listening to the 911 call, did you
describe him other than as a man. Is that about the best you
"got?

A. Yes, I was definitely in a state of panic.

Q. What else was going on at the scene besides this?

A. While I called 911, we were all unarmed. We did

not know what this person had. BAnd so while I was on the phone

with 911, my husband was on the phone with my mom and dad so
they could come with a gun and, you know.
Q. Did your dad ultimately arrive?

A. He did.
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Q. What about law enforcement? They arrived?

A, They did.

Q. How long is it that you estimate from when you made
the phone call toc when they got up there?

A. Daddy showed up about five to six minutes into that
call maybe, and law enforcement seven to eight minutes in.

They were just minutes apart.

Q. Was it nighttime out --

A. Yes.

Q. -~ when this all cccurred?
A. Yes.

Q. What happened with the vehicle? I think the
vehicle was gone when you started this. Tell me what happened
with the vehicle.

A. Once we pulled into the front circle and we could
see him coming down the hall and then he turned and went back
into the house, the vehicle -- there's actually more than one
driveway to this house. The vehicle was in the second
driveway. 8So they pulled out of the second driveway. She
pulled intoc Parris Bridge Road and stopped her car. And then
she rolled the window down and said something about them having
car trouble. So I did a little bit of screaming and I said:
Why i1s he in the house?

2nd she said: I don't know. That's on him.

And T said: Tell him to get out. To get out now.
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And then she drove away.

Q.
A,

Q.

Did you see anybody else in the vehicle?
No.

Would you have been able to see if anybody had

gotten into that wvehicle?

A.

Q.

Yes.

You and your husband attempt to try to keep him

somewhat fenced in or keep an eye on him, if anybody left?

A.

We did not get out of the vehicle until my dad

showed up with a gun.

Q.

house?

= & R

house?

A,

A
Q.
A
Q

Were you trying to watch to see if anybody ran --
Yes, we were watching.

Did you at any point see anybody run away --

No.

—-—- from the house?

Were you there when law enforcement searched the

Yes.
Did they find anybody?
No one.

How many entrances and exits are there from that

Two. There's a front door and then a back door on

that deck that they were backed up to.

Q.

I guess I mean like formal entrances --
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A. Not windows.
Q. -~ not windows that were broken or something.
Please answer any questions Ms. Jones might have.
THE COURT: Mr. Smith, can you turn off the light.
MR. SMITH: Yes, ma'am, I can turn off the whole
thing.
CROSS-EXAMINATION

BY MS. JONES:

Q. Ms. Webber, how are you doing this afternoon?
A, I am doing well.

Q. Pardon me?

A, I'm well.

Q. I'm glad.

When you called 811, you described as you have done
here, seeing someone you believed was a male walk down the
hall, turn around and go back into the home. Did -- you
recollect, don't you, the 911 operator asked you two different
times if you could tell whether this person was white, black,
Hispanic, or Asian? Do you recollect that questioning?

A. Yes, I heard it, vyes.

0. Twice —-— I don't know if we heard it once or twice
on the segment we got. Two different times you told them you
could not say?

A, Right.

Q. And you also were asked specifically if you could
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describe the clothing, and you said: I can't do that.
Same as you said with regard to the woman in the
vehicle that left. You said: I don't know, she was in a car,

I think was your exact answer to that one.

A. Well, I mean, it was dark. I could see her hands
on the steeririg wheel. That's about it.
Q. Right. You just said: I don't know, she's in a

car.

Now, you gave a statement to the police later that
night, about an hour or two, an hour-and-a-half. In that
statement vou described the individual as a black male. Can
you explain why you knew it an hour later but you didn't know
it right then when you were looking at the person?

A. I can only say that I was very panicked when I was
talking to the 911 operator. As things started to calm down,
could reccllect what I saw,

Q. In that little half page statement that you gave
later, you still didn't describe any clothing or anything’
else or more detail?

A. I still can't say what he had on or.anything like
that.

Q. The vehicle that was sitting in the side driveway,
you said was backed in?

A. Yes,.

Q. But you did not see any doors opened?
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A, No.

Q. At the time you saw the vehicle or later, did you
see i1f the door at the top of the stairwell there, into the
house, little deck I think is what you call it, was it open?

. You can't see that far. 1It's on around the side of
the house.

Q. Then on the other end of the house -- we're looking\

at it like this from the road, the other end of the house

actually has a deck on it, doesn't it --

A. No, it is only the front door and a back door.

Q -- a little walkway to the side?

A, There's only a front door and a back door.

Q. So you consider the one or the side, the back door?
A Yes, the back of the house.

Q. The picture that you were shown has a light on in
the back of the house?

A. Right.

Q. Is that exactly how it was when you and your

husband drove by both times?

A. Yes.

Q. bid you notice it the first time-?

A, Yes.

Q. No cne that lived there was home that night;

correct?

A. Correct,
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Q. Not yet anyway?

A. Right.

Q. Is it customary for them to leave lights on?

A, I don't know.

Q. Well, you live next door. I thought y'all -- don't
take offense. You pretty much know when people coming and

going 'cause you're right there?

A,

We'll call it 50/50 then; sometimes the light is

on, sometimes it is not.

Q.
A.

Q.

Is it the same with the porch light that's on?
Yes.

You've made a point to indicate that -- this was

unusual because the wooden door was open. There is another

door in front of it, though, a storm door, a glass door;

correct?
a.

Q.

Yes.

You were asked by the dispatcher about how they got

in and you replied, quite candidly: Well, the door is

unlocked.

A,

Q.

N

Q.
A

don't know.

The front door is always unlocked.

There's a dog in the home; correct?

Yes,

What kind of dog is it?

Some kind of bulldog thing. Maybe a pit mix. I

She's white with brown spots and has a very large
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smile,

Q. Part of the background noise in this portion of the
911 we just saw is due to the fact that your husband is in the
truck with you and you'wve also got two children. At various
points we're hearing you say, stop, no. You're probably either

talking to your husband or your children; correct?’

A. Yes.

0. You were not talking to 9117

A Yes.

Q. It appears he is also talking to somebody on a cell

phone at the same time. Does that account for some of that

background noise?

A. Yes,
Q. You indicate that through the -- I don't know,
panic was your word —-- of the moment or the excitement of the

moment, you could not notice the clothing of the individual but
you did make an observation that there were bulging pockets?

A. Very large pants and they looked very full.

. Large pants that looked very full?

A. Like they were stuffed full of things.

Q. That is not something you told 911, is it?

A, Didn't socund like it, no.

Q. You did not write that in your statement either,
did you?

A No
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Q. Ms. Webber, with regard to the vehicle that left,

were you able to get a license tag off the vehicle as they

left?

A. No.

Q. You provided the information we heard to 911.

Did

anybody ever give you any other feedback or information about

any attempts to find the wvehicle?

A. No.
MS. JONES:
THE COURT:
MR. SMITH:
THE COURT:
excused?
MR. SMITH:
MS. JONES:
THE COURT:

Thank you. That's all.
Any redirect?
No, Your Honor.

Any objection to this witness being

None from the State.
None, Your Honor.

Ma'am, you are free to go 1f that is

your wish. Please step down.

(The witness exited the stand.)

MR. SMITH:

THE COURT:

the witness, Ms. Webber,

MS. JONES:
MR. SMITH:
THE COURT:

State would call Trey Webber.

Otherwise, is there any objection to
staying in the courtroom?

No, ma'am.

NQ, ma'am.

Thank you.

While they're coming in, i1f you-all do need water,
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we put some there. TIf we need more, the bailiffs can get it
for you, okay?

(The witness entered the courtroom).

THE COURT: 8ir, if you'll please come forward.

THE CLERK: Place your left hand on the Bible,
raise your right.

WILLIAM WEBBER

being first duly sworn, testified as follows:

THE CLERK: Have a seat there, please.

THE COURT: Sir, if you'll state your full name and
spell your last for the record.

THE WITNESS: William Webber, W-E-B-B-E-R.

THE COURT: Direct examination.

MR. SMITH: Yes, Your Honor.

DIRECT EXAMINATION

BY MR. SMITH:

Q. Mr. Webber, are you married to Jessica that Jjust
testified?

A. Yes.

Q. You live with her in the address on Parris Bridge

Road that she méntioned?

Al Yes,

Q. Can you describe what you saw on the evening of
October 5, 2021.

A, Yes.,
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Q. Please do.
4. We were coming back from Westgate.

MS. JONES: Your Eonor, can he speak up. I can't
hear him.

THE WITNESS: We were coming back from Westgate.

THE COURT: 1Is that better?

MS. JCNES: Yes, ma'am.

THE WITNESS: It was after dark. We passed by my
sister-in-law's house, noticed a vehicle parked on the side
drive. We pulled in our driveway anq turned around and went
back because that was unusual. When we pullied in, we noticed
somebody was in the house, about to come out of the house.

BY MR. SMITH:
Q. bid you notice anything about the person that you

saw inside the house?

a. No, sir.

Q. 2bout race or fat, skinny? Nothing?

A, It was dark. The hall light in the back, in the
background.

Q. This is State's Exhibit 2. Let me switch over.

And you can look at it, too.

Is that where you saw the man through this hallway?

A, Yes, sir.
Q. Which is the front door of the house?
A. Yes.
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Q. In State's Exhibit 1. You're saying he was

backlit. That would cbscure your wview of him?

A. Yes.

Q. What did you observe him to do after you saw that
man?

A. He turned around and went back towards the back of

the house.

Q. What did y'all do at that point?

A, At that point, the wvehicle that was parked on the
side, pulled out and stopped‘in the middle of the rcad and
rolled her window down and was telling us they were having car
trouble, which we didn't think was correct because somebody was
in the house. And my wife called 911, and I called my

father-in-law.

Q. Does he live nearby?

A. Yes.

Q. What was the purpose of calling him?

A. I did not have a concealed weapon on me. I didn't

feel safe encugh to approach the house, so I called him to come

and give support.

0. He was going to bring a weapon --
A, Yes.
Q. ~- of some sort?

Do you recall about how gquickly father-in-law got

there and then the police thereafter?
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A. After I called my father-in-law, Jjust a couple

minutes.

Q. And were the police shortly after him?

A, Police were shortly after, yes.

Q. At any point did ycu witness a person leave that
house?

A. No, sir.

Q. Were you able to see the car and if anybody else

was in it when they left, at least sitting upright or

something?
A. Yes. I was able to see the car, yes.
Q. Did you notice how many passengers were in it? How

many people did you see?

A, Just the driver.

Q. Were you able from your vantage point to see if
anybody else had gotten into that car?

A. No, sir.

Q. You weren't able to see it or, no, you didn't see
anybody get-in? ‘

A. I didn't see anybody else get in.

Q. Where did yvou end up -- did you end up kind of
trying to surround the house when your father-in-law gets

there?

A. No, sir. I stayed at my truck, which was parked in

the front.
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Q. Were you just kind of watching to see?

A. Yes. |

Q. This location is in Spartanburg County; correct?
A, Yes.

MR. SMITH: That's all the guestions I have.
Answer whatever Ms. Jones has.
THE COURT: Cross-examination, please.
MS. JONES: Thank you.
CROSS-EXAMINATION
BY MS. JONES:
Q. Mr. Webber, did you give a statement to the police

that night?

4, No, ma'am.

Q. Did they ask you several times to give them a
statement?

A, No, ma'am.

Q. Did you state —-- in answering gquestions for the

Solicitor, did you stay in the wvehicle or at the vehicle the
whole time-?

A. I stayed in the vehicle until my father-in-law got
there, then I was at my vehicle the rest of the time.

Q. Where you were situated -- I'm trying to get to the
bottom of the picture. Is this, where you're in the car, is
this your vantage point of the house, the way the picture is on

the screen? For you over there. I'm pointing to the wrong
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one.

A, Yes.

Q. That was the view you had during the whole 811
call, which lasted pretty much from the minute she called until
an officer got there. She kind of hung up on 911. I don't
think we got that far.

She said there's somebody here and that was the end
of the call. So you're watching this wview. And where is that

light that we're seeing come through the door?

B, I believe it's in the kitchen.

Q. Is the kitchen then the back room?

Al Yes, ma'am.

Q. We go straight up the steps, straight in the door,

down the hall, that's the kitchen?
A. Yes.
Q. Where did you see the person come and go to by

making reference to the picture?

A. Like, from the beginning when I first saw him?
Q. Yeah,
A, When I first saw him, he was approaching -- he was

about tc come out the front door.

Q. Would you say he was -- that door swings in; right?
A, The inside door swings in.
Q. The other door is shut. The wooden door swings in.

Was he up to the edge of the door?
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A,

Q.-

CRCSS BY MS. JONES

Yes, ma'am, he came to the door.

97

In the door frame or just beside the door as it's

pushed inside the front room?

A.

Q.

- o T o I LS

=0

Q.
A

left or right after that.

He coﬁes all the way to the door.
Door frame?

Yes, ma'am.

Did he have the glass door open?

I don't recall.

Which way does it swing?

It opens outward.

Does it swing out this way, though?
Yes, ma'am.

You don't remember seeing that open?
No.

Where did you see him go back to?

Just down the hallway. I don't know if he went

went back down the hall.

Q.

A.
living room.
another livi

Q.
window unit?

A,

What's on each side of the hallway?

I just know he turned arocund and

Well, toward the back of the house to the left is

And then toward the front door on either side is

ng room and a bedroom.

Is the room with the -- what's the room with the

That's another living room.
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Q. Then the opposite room is the bedroom?

A. Yes, ma'am.

Q. Behind it is what on that side?

A. Another bedroom.

Q. And behind the living room?

A, Another living room.

Q. Does the kitchen run the whole back part of the
house?

A. Just that back corner. There's two bedrooms on

this side and a kitchen, two living rooms on this side.

Q. How many seconds do you think you saw the perscn as

they came forward, then went back?

A. Maybe ten seconds or so.

Q. Other than thinking it's a man, that's all you can
say?

A. Yes.

Q. When the person went backwards, did they turn

around to go back or did they back up backwards?

A. They turned around and walked back.
Q. Still no observation about the back of the person?
A. No.

MS. JONES: Thank you, sir. Appreciate it.

THE COURT: Redirect?

MR. SMITH: ©Nothing, Your Honor.

THE COURT: Any objection to this gentleman being
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excused?

MR. SMITH: No, ma'am.

MS. JONES: No, ma'am,

THE COURT: And the same question; any objection to
him staying in the courtroom if he chooses to?

MR. SMITH: No, ma'am.

THE COURT: Sir, watch your step,.

(The witnéss exited the stand.)

MR. SMITH: Thalisa Parker.

{(Ms. Parker entered the courtroom.)

THE CLERK: Place your left hand on the Bible,
raise your right hand.

THALISA PARKER

being first duly sworn, testified as follows:

THE COURT: Ma'am, state your full name and spell
your last.

THE WITNESS: My name is Thalisa Michelle Parker.
Parker is spelled P, as in poppa, A-R-K-E-R.

THE COURT: Thank you. Please answer the guestions
of the Assistant Solicitor.

DIRECT EXAMINATION
BY MR. SMITH:
Q. Ms. Parker, were you living at - Parris Bridge

Road in Chesnee, in Spartanburg County on October 5, 20217

A, Yes, 1 was.
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Q. Can you explain who lives in that home or how it's
owned or what relationship it is with you.

A. It is owned by Kari Wall, at the time, now Kari
Wall Humphries. She has since married. And I was her
roommate, I lived in the house primarily. At the time she was
living elsewhere, so I was the main resident of the house.

Q. Where were you when this incident happened on
Octcober 5th?

A. I was at work. I typically would've been home.

But I had a late appointment at work and then received a phone

~call from Jessica Webber saying that my house had been broken

into and told me I should come home, so I ended that
appeintment and then drove home.

Q. How do you and Kari know each other?

A. We have been friends since high school, both went
to Beoiling Springs High School together.

Q. Did you return back to the house when Jessica
called you?

A, I did. Yes.

Q. Is‘it typical for you to leave any doors unlocked
on that house?

A. Sometimes. A lot of it depends on if I'm expecting
to be in or out but, generally, lock the front and back doors
whenever I'm going, especially since I was living there alone.

Q. Do you know if you had locked them this night?
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A, I don't know for sure. I imagine I did, but I

can't say for sure.

Q. Do you know Keith Brown?
A. I do not, no.
Q. Do you know -- have you heard of him? Do you have

any connection that you can possibly think of with him?

A. No.

Q. Did you give anybody permission to be in -- I'll
call it your house, it is your house -- in your house that
night?

A, No. I did not.

Q. Do you have anybody that kind of has like standing,

you can come over to my house, privileges?

A. No.

Q. bther than maybe Kari?

L. Yeah, Kari would ke the only one.

Q. There's some testimony about a maroon TrailBlazer.

Do you know or have any close friends or anything that owns a
marcon Trailblazer?
A. No.

Q. When you got toc the scene, what did you do?

A. By the time I got there -- let's see. The Webbers
were there in their vehicle. I believe Kari was there in her
vehicle. There were various police officers there. It was

guite dark. And I drove up. I think I did not park in the
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circle driveway in front of the yard. I think I parked in the
driveway just on the north side of the house.

So there's just a lot of commotion. I have a dog
who had gotten loose and someone had gotten her. 8So I was
petting her and kind of talking to various folks, trying to
figure out what had happened.

Q. I know you weren't in there. What type of dog do
you have?
A. She's about 80 pounds. She's white and brown.

Mixed breed. I think she might be an American bulldog/Scott's

type, but I don't know for sure.

Q. Is she friendly-?

Al Yes.

Q. Not a guard dog?

A, No.

Q. At some point were you asked or allowed to go into

the residence and see if anything was missing?

A. Yes, at some point. I think I had been there for
akout 45 minutes maybe.

Q. What, if anything, did you notice as being out of
place or missing?

A, I think the biggest thing was, in the main living
area, there was a large TV that was missing. That's kind of
the biggest thing that I noticed.

There was a broken window in my bedroom. But I
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didn't see anything necessarily missing from my bedrcom. That ,
was kind of what I noticed at the time.

Q. Is the TV yours or Kari's?

4, It's Kari's. House property. It's not mine.

{STATE EXH. 9, Photograph, was marked for
identification.)

{(STATE EXH. 10, Photograph, was marked for
identification.)

(STATE EXH. 11, Photograph, was marked for
identification.) N

{STATE EXH. 12, Photograph, was marked for
identification.)
BY MR. SMITH:

Q. I am going to show you State's 9, 10, 11, 12 and
just ask you if you can tell me what these are.

A, Picture 12, that is in the main living room.
There's a small TV, a digital antenna, toolbox, some DVD
movies, two arm chairs,

Q. From the house?

A, From the house, yes. This is also from the main,
picture 9 is also from the house in the same room. Different
angle. This is the table where the TV was. And next to it is
2 bookcase where typically kept toilet paper but TV and toilet
paper were gone.

Picture 10, also in the same area, living room.
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