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 C. SUPREME COURT

- The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS
CLERK

V. CLAIRE ALLEN
CHIEF DEPUTY CLERK

Steven McElrath
328413/GB-7

POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1890

July 08, 2022

Ridgeland Correctional Institution

PO Box 2039
Ridgeland, SC 29936

Re: The State v. McElrath, Steven
Appellate Case No. 2008-092326

Dear Mr. McElrath:

FAX: (803) 734-1839
www.sccourts.org

We received your letter dated July 1, 2022, requesting copies of the above matter.
In response, we have enclosed the copies you requested.

Very truly yours,

Tl Kty



The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1838
www.sccourts.org

July 22, 2022

(ExhibitB )

Steven McElrath, #328413
Ridgeland Correctional Institution
P.O. Box 2039

Ridgeland SC 29936

Re: The State v. McElrath, Steven
Appellate Case No. 2008-092326

Dear Mr. McElrath:

The Court has received your letters dated July 1, and July 19, 2022, requesting
documents from the above-mentioned case. In response, enclosed is a copy of the
notice of appeal filed by Scott D. Robinson, Esquire. Also enclosed is
correspondence Mr. Robinson submitted June 20, 2008, and this Court’s order of
dismissal dated September 23, 2008. No briefs were filed in this case.

Very truly yours,

V' (Loine Al—

CLERK
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P
The South Carolina Court uf\%lg&eg%Ra

KENNETH A. RICHSTAD POST OFFICE BOX 11629

CLERK COLUMBIA, SOUTH CAROLINA 29211
1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 7341890

FAX: (803)734-1839
www.sccourts.org

June 10, 2008

(Exhibit X)

Scott David Robinson, Esquire
Law Office of Scott D. Robinson
P.O. Box 10042

Greenville, SC 29603

Re: The State v. McElrath, Steven
Dear Mr. Robinson:

We have received your Notice of Appeal in the case noted above. Since this is an appeal from a
guilty plea, Rule 203(d)(1 )(B) SCACR, requires you to provide “a written explanation showing
that there is an issue which can be reviewed on appeal. This explanation should identify the
issues(s) to be raised on appeal and the factual basis for the issue(s) including how the issue(s)
was raised below and the ruling of the lower court on that issue(s). If an issue was not raised to
and ruled on by the lower court, the explanation shall include argument and citation to legal
authority showing how this issue can be reviewed on appeal”. Failure to make a sufficient
showing may result in dismissal of this appeal.

The explanation should be served and filed within fourteen (14) days of the date of this letter.

Please be advised the time limits for perfecting this appeal are not held in abeyance.

Very truly yours, ‘
W A Wﬂ/ﬂ/

CLERK

KAR/mm

o Chi'ef Appellate Defender Joseph L. Savitz, III
Assistant Deputy Attorney General Salley W. Elliott
Kristin W. Reeves, Esquire



LAW OFFICI:.,S OF SCOTT D. ROBI&ON

101 LAVINIA AVENUE
GREENVILLE, SC 29601
864-271-6940 (PHONE)

864-271-6941 (FAX)

June 20, 2008 RECEIVE]D
South Carolina Court of Appeals 'UN 2 6 2008
Attn: Kenneth A. Richstad

P.O. Box 11629 SC Court of Appaals

Columbia, SC 29211
RE: The State vs. McElrath, Steven

I am responding to your letter of June 10, 2008 and pursuant to Rule 203 (d)(1)
(B) SCACR, I do not feel there is an issue which can be reviewed on appeal.

Thank you for your attention on this matter. If you have any questions please call
my office.

Sincerely, »
M //

o

Scott D. Robinson
Sm/asst

Cc: Chief Appellate Defender Joseph L. Savitz, II1
Assistant Deputy Attorney General Salley W. Elliot
Kristin W. Reeves, Esquire

POST OFFICE BOx 10042 GREENVILLE, SC 29603
OFFICE: (864) 271-6940 FAX: (864) 271-6941




The South Carolina Court of Appeals

POST OFFICE BOX 11629

ETHCSE},ECHSTAD COLUMBIA, SOUTH CAROLINA 29211
1015 SUMTER STREET
V.CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
WWW.sccourts.org

August 15, 2008

(psbit )

Scott David Robinson, Esquire

Law Office of Scott D. Robinson

P.O. Box 10042

Greenville, SC 29603

Re:  The State v. McElrath, Steven

Dear Mr. Robinson:

I have received your letter of August 7, 2008.
Please forward your letter to your client, along with a statement that he has twenty (20) days

from the date of your transmittal letter to inform this Court in writing of any arguable basis that
there are issues preserved for appeal. Please provide him with the Court's address: '

South Carolina Court of Appeals
P.O.Box 11629
Columbia, SC 29211

Please send your letter to your client within ten (10) days, with a copy to this office. Thank you
very much.

Very truly yours,
CLERK

KAR/mm

cc: Chief Appellate Defender Joseph L. Savitz, III
Assistant Deputy Attorney General Salley W. Elliott




003/003
01/31/2015 03:32 FAX . @ L

- °7 LAW OFFICES OF SCOTT D. ROBINSON

101 LAVINIA AENUE
GREENVILLE, SC 28801
864-27 1-66040 (PHane)
66427 1-6841 (FAX)

August 20, 2008
Steven McElrath, SCDC ID; 00307275 Eﬂ(,b# . )
Lee Correctional Institution ——
990 Wisacky Highway

Bishopville, SC 29010
RE: State vs. Steven McElrath
Dear Steven:
Please find enclosed the letter received from the South Carolina Court of Appeals
on the above referenced matter. Please note there is a 20-day timeframe that you have to

respond by.

If you have any questions please call my office.

Sincerely,

St D. Rebrsen)

Scott D. Robinson
Sm/asst

enclosure

POST OFFICE BOX 10042 GREENVILLE, SC 29603
OFFICE: (864) 271-6940 FAX: (864) 271-6941
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Q
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS & =
COUNTY OF ANDERSON ) FOR THE TENTH JUDICIAL CIRCUIT A 2
) e
Steven C. McElrath, #328413, ) CASE NO. 2023-CP-04-01390 g%
) & i
Applicant, ) <ol
) Zh
V. ) FINAL ORDER OF DISMISSAL
)
State of South Carolina, ) A TRUE COPY
)
Respondent. ) JUN -5 2024
)
C'QCLERK OF COURT

This matter comes before this Court by way of a post-conviction relief (PCR) action
commenced by Steven C. McElrath (Applicant), filed on July 3, 2023. Respondent made its Return
and Motion to Dismiss on March 12, 2024, requesting this action be summarily dismissed because
it was untimely, barred by the statute of limitations, successive to Applicant's previous application,
failing to make a prima facie showing of newly discovered evidence, barred by the doctrine of res

Judicata, and failing to comply with the Uniform Post-Conviction Procedures Act, S.C. Code Ann,
§ 17-27-10 et seq. (2014),

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records attached thereto, this Court issued a Conditional Order of Dismissal filed on March 28,
2023, provisionally denying and dismissing this action while giving Applicant twenty days from
the date of service of said order in which to show why the Conditional Order of Dismissal should
not become final. Attached to this Final Order and incorporated herein by reference is an affidavit
of service dated April 11,2024, indicating the State served the above-mentioned Conditional Order
of Dismissal on Applicant.

Applicant filed a Motion for Enlargement on April 15, 2024, requesting an extension of

twenty days to respond to the Conditional Order of Dismissal, Over twenty days have passed since

Page 1 of 2
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Applicant's request, and he has failed to file a response to the Conditional Order of Dismissal with
specific reasons why the dismissal should not become final.
Before the Court will hold an evidentiary hearing, Applicant must make a prima facie

showing that he is entitled to relief. Welch v. MacDougall, 246 S.C. 258, 143 S.E.2d 455 (1965);

Blandshaw v. State, 245 S.C. 385, 140 S.E.2d 784 (1965). Applicant has failed to make such a
showing based on the information set forth in his application, and failed to respond with reasons
the Conditional Order of Dismissal should not become final. Therefore, he is not entitled to an
evidentiary hearing in this matter. Accordingly, this Court finds no reason why the Conditional
Order of Dismissal should not become final.

IT IS THEREFORE ORDERED that for the reasons set forth in the Court's Conditional
Order of Dismissal in addition to the reasons set forth in this Final Order of Dismissal, the
Application for post-conviction relief is hereby DENIED AND DISMISSED WITH
PREJUDICE.

This Court hereby advises Applicant that he must file and serve a notice of appeal within
thirty days of the service of this Order to secure appellate review. See Rule 203, SCACR.
Applicant's attention is directed to Rule 243, SCACR, for the procedures following the filing and
service of the notice of appeal.

v
AND IT IS SO ORDERED this H da

‘—Q‘A&A&m" South Carolina.

Chief)Administrative Jydge
Judicial Circuit

R. LAWTON MCINTOgH;/
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CERTIFICATE OF SERVICE

This is to certify that | ‘-ﬂﬂ[gﬁ o 4?742&2@% did serve my notice of appeal with

statement of facts and questions on appeal by placing copies of the same in the United
States postal service, by the notary of Ridgeland Correctional institution on this / 2
day of T , 2024 with postage prepaid. Served to the following parties:

The South Carolina Court of Appeals
office of the clerk

1231 Gervais street

Columbia, S.C. 29201

Anderson county clerk of Court
C. Reena Thomason

P.O. Box 8002

Anderson, S.C. 29622

Office of the Attorney General
PCR Division - 10" Circuit
P.O.Box 11549

Columbia, S.C. 29211

SWORN or affirmed to and subscribe before me this

n/"day of Vju/ . ZW

Lt A

ﬁ//um ﬂ&/lr-—

otary Public

My commission expires: f/? 230

Steven McElrath



Dear clerk of Court, see. 177, 2eds

Please find enclosed my notice of appeal along with certificate of service for filing in the
above reference Case No. 2023-CP-04-01390. Will you please return a stamp clock dated
filed copy for my personal file? | have included a prepaid envelope.

Thank you for your time and assistance in this matter.

Sincerely,

Steven C. McElrath
Ridgeland C.I./ GB-7
5 Correctional Road
Ridgeland, S.C. 29936



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

In the Supreme Court

APPEAL FROM ANDERSON COUNTY
Court of Common Pleas

Tenth Judicial, Circuit Court Judge

Case No. 2023-CP-04-01390

___State of South Carolina Respondent,

V.

___Steven C. McEirath_Appeiiant.___

NOTICE OF APPEAL

Steven C. McEirath appeals the order [Final Order Of Dismissaij of the Honorabie R.
Lawton Mcintosh dated May 17, 2024. Appellant received written notice of entry of this
order [Final Order Of Dismissal] on May 29, 2024.

Sl C WA,

Steven C. McEirath #328413 Pro Se

Ridgeland C.l. / GB-7
5 Correctional Road

Ridgeland, S.C. 29936



1. Questions on appeal.
2. Statement of facts.
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QUESTIONS ON APPEAL

I.Did the court error by issuing a Final Order of Dismissal while the Applicant’s
Motion for Enlargement was pending before the court?

II.Was the Applicant’s time to respond Tolled by the timely filing of his Motion for
Enlargement?

I11.Did the State error by not issuing a response and notice to be served to the
Applicant with a newly fixed date to file his response to their Conditional Order
of Dismissal?
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Now comes the applicant Pro se and presents the following statement of facts in the
matter of this case (2023-CP-04-01390) for appellate review:

Applicant filed his (PCR) action on July 3, 2023. Respondent made their
return Conditional Order of Dismissal on March 12, 2024 (194 days past the 60 days
regulatory time frame set out in Rule 12(a), SCRCP). Applicant received service by mail on
April 11, 2024 (282 days later).

Applicant filed his Motion For Enlargement on April 15,2024 requesting an extension of
twenty (20) days to respond to the states Conditional Order of Dismissal thereby Tolling his
time for response. (No notification response or ruling to Applicants Motion For
Enlargement was ever given or received by the Applicant. And no notification as to any
New Fixed date deadline for responding was ever given or received by the Applicant).

Applicant then received notice by mail on May 16, 2024, dated May 6, 2024 of the state’s
proposed Order of Dismissal which asserted the Applicants failure to respond to the
Conditional Order of Dismissal. Included was a copy from the Anderson clerk of Court of
applicants stamped time clock filed Motion For Enlargement and NO RULING, NOTICE,
OR RESPONSE DENYING OR GRANTING THE APPLICANTS MOTION WITH ANY NEW
FIXED DATE BY WHICH APPLICANT WOULD BE REQUIRED TO FILE HIS RESPONSE WAS
EVER GIVEN.

Applicant then wrote a letter mailed on May 19, 2024 with copies served to the Anderson
clerk of Court, the Attorney general's office, and also to the honorable judge R. Lawton
Mcintosh explain the applicant filed a timely Motion for Enlargement requesting an
extension of time and that any delay of a response to the state's conditional order of
dismissal was due to having received no notice of a ruling or response to his motion and
the Applicant concluded by requesting a disposition on his Motion For Enlargement of time
so that he would know what his deadline for filing would be. THE APPLICANT RECEIVED
NO RESPONSE TO THIS LETTER FROM ANY OF THE PARTIES IT WAS MAILED TO AS
LISTED ABOVE AND STILL NO NEW FIXED DATE NOTIFYING THE APPLICANT BY WHICH
TIME HE WAS REQUIRED TO FILE.

The Applicant then mailed his response (with brief in support of attached) to overcome
the Conditional Order of Dismissal and the Proposed Order Dismissal, copies notarized
and served to the clerk of court and Attorney general's office, TO WHICH HE RECEIVED
NO RESPONSE. (Please review all attached exhibits of evidence of material fact included
with PCR application). The applicant has shown sufficient reason with factual evidence:
exhibits presented as evidence of material fact in support of why he should have been
entitled to an evidentiary hearing.

The Applicant then received by mail on May 29, 2024 letter from the Attorney general's
office dated May 24, 2024 with notice of the final order of dismissal signed by judge



Mcintosh on May 17, 2024. Therefore, Applicant appeals this judgment because no
disposition and notification was ever given to the Applicants Motion For Enlargement and
no new fixed date and timeline by which he was required to file his response to conditional
order of dismissal thus creating delay. If the applicant would have received a response to
his motion he could have then requested an additional extension of time due to the
circumstances of the institution and staff shortages which create security lockdowns
which limits his access to the mailroom as well as supplies.






