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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Morning,

On behalf of Bruce Alan Grounder and Martha Suzanne Harrington, enclosed for filing in
the above matter is the Notice of Appeal with exhibits and proof of service.

Counsel for Respondent has been served and is copied in this filing. The filing fee of
$250.00 will be provided to the Court.

Thank you.
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A CENTURY OF SERVICE

CARMEN WILLIAMS

P: (843) 379-3678
O: (843) 524-3109
F: (843) 524-6973

VCARD harveyandbattey.com
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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas
Honorable Bentley D. Price,
Circuit Court Judge

Case No. 2023-CP-07-00101

TD Bank, N.A.,

Respondent,

VS.

Bruce Alan Grounder and Martha Suzanne Harrington, Appellants.

NOTICE OF APPEAL

Pursuant to Rule 203, SCACR, Appellants, Bruce Alan Grounder and Martha
Suzanne Harrington, hereby timely appeal the Order on their Motion for Reconsideration,
dated June 25, 2024. This Order was issued in the Court of Common Pleas by the Honorable

Bentley D. Price, (See June 25, 2024, Order attached hereto as Exhibit A).





Respectfully Submitted,

HARVEY & BATTEY LAW FIRM

/s/ Thomas A. Holloway
Post Office Drawer 1107

1001 Craven Street

Beaufort, South Carolina 29901-1107
tholloway@harveyandbattey.com
Tel (843) 524-3109

Fax (803)524-6973

Attorney for Appellants

Other Counsel of Record:

Ryan J. Patane
rpatane(@dgglegal.com

Benjamin E. Grimsley
bgrimsley@dgglegal.com

D’Alberto, Graham & Grimsley, LLC
Post Office Box 11682

Columbia, South Carolina 29211

Tel (803) 233-1177

Attorney for the Respondent





EXHIBIT A
( June 25, 2024 Order)





STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT
CASE NO.: 2023-CP-07-00101
TD BANK, NA.,
Plaintiff, ORDER DENYING DEFENDANT’S
vs. MOTION FOR RECONSIDERATION
BRUCE ALAN GROUNDER and MARTHA
SUZANNE HARRINGTON,
Defendants.

Defendant filed a Motion for Reconsideration pursuant to Rule 59(e), SCRCP, asking this
Court to reconsider its Order Granting Plaintiff’s Motion for Summary Judgment and Denying
Defendant’s Motion for Summary Judgment (filed June 5, 2024).
STANDARD OF REVIEW
Motions tor reconsideration will not be granted absent “highly unusual circumstances.”

U.S. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002) (stating

that simple disagreements with the court’s ruling will not support Rule 59(e) relief).! Courts have
recognized three circumstances in which a court should grant a Rule 59(e) motion: (1) to
accommodate an intervening change in controlling law; (2) to account for new evidence not
available at trial; or (3) to correct a clear error of law or prevent manifest injustice.” Hutchinston
v. Staton, 994 F.2d 1076, 1081 (4tﬂ Cir. 1993). Importantly, a motion for reconsideration is not a

vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could

have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-

JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. v.

' Rule 59 is substantially the same as the Federal Rule. See Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 21, 602 S.E.
2d 772, 779 (2004) (“Rule 59(e) in the South Carolina and federal rules of civil procedure is practically identical.”).
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Baker, 554 U.S. 471, n.5 (2008)). In other words, “[a] party cannot use Rule 59(¢) to present to
the court an issue the party could have raised prior to judgment but did not.” Stevens & Wilkinson

of 8.C., Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v.

Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995). Nor does “[a] party’s mere

disagreement with the court’s ruling . . . warrant a Rule 59(e) motion.” In re Pella Corp. Architect

& Designer Series Windows Mktg., Sales Practices & Prods. Liab. Litig., 269 F.Supp. 3d 685, 691
(D.S.C. 2017); see also Lyons v. Fid. Nat’l Title Ins. Co., 415 S.C. 115, 135, 781 S.E.2d 126, 137

(Ct. App. 2015).
After consideration of the issues raised in Defense’s Motion, the Court hereby DENIES
the Motion for Reconsideration.

AND IT IS SO ORDERED.

ELECTRONIC SIGNATURE PAGE TO FOLLOW
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Beaufort Common Pleas

Case Caption: Td Bank N A VS Bruce Alan Grounder , defendant, et al
Case Number: 2023CP0700101

Type: Order/Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2024-06-25 13:16:34 page 3 0f3
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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas
Honorable Bentley D. Price,

Circuit Court Judge

Case No. 2023-CP-07-00101

TD Bank, N.A.,

Respondent,
VS.

Bruce Alan Grounder and Martha Suzanne Harrington,  Appellants.

PROOF OF SERVICE

I, the undersigned Paralegal, of the law offices of Harvey and Battey, attorneys for Appellants, Bruce
Alan Grounder and Martha Suzanne Harrington, do hereby certify that I have served all counsel in this action
with a copy of the pleading(s) hereinbelow specified, by electronic mail. A copy of the electronic mail is

attached to this certificate.

Pleading(s):  Notice of Appeal with exhibits

Served: Electronic Mail

D’ALBERTO, GRAHAM & GRIMSLEY, LLC
Ryan J. Patane

rpatane@ dgglegal.com

Benjamin E. Grimsley
bgrimsleyiadeglegal.com

Post Office Box 11682

Columbia, South Carolina 29211






Attorney for Appellants, Bruce Alan Grounder and Martha Suzanne Harrington

/s/ Carmen Williams
Carmen Williams
Paralegal







