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WARDEN'S DECISION AND REASON:

Watson, Bobby 277427 TYRCI-0262-22

I'have reviewed your concern. In it you stated that pursuant to Torrance vs SCDC you are entitled to prevailing wages
with back pay for hours worked while involved with the Prison Industries Program. You have requested to be paid
the prevailing wage and back pay without reprisal. Inmates voluntarily accept services provided by Prison Industries
Private Sector Programs and Prison Industries Service Programs. Pursuant to SCDC Policy ADM-15.13 Inmate Pay,
it establishes criteria for detennining eligibility for inmate pay and ensures proper handling of all matters pertaining
thereto. An employee is designated specifically to enter inmate pay data, provided by PI, into the Inmate Pay System.
Inmates entering a PI program receives pay at that program's current rate, Problems in pay must be identified within
15 days of the payroll date error. Record of electronic notification must be retained. Failure to notify the Agency in
writing and within 15 days, forfeits back pay. You were provided with wages that were appraved by the governing
authority of South Carolina at that time and accepted as such. Any additional information that you require should be

addressed to companies outside SCDC. You have failed to prove pertinent staff performed their duties inconsistent
with applicable policy and procedure.

Therefore, your grievance is denied.

Ifyou disagree with this Warden’s Decision (Decision), you may file an appeal by completing SCDC Step 2 Inmate
Grievance Form 10-5A, provided to you while serving you this Decision, and placing it in the Grievance Box at your
local correctional institution within five (5) days of your receipt of this Decision.

Warden Signature Date

3 Iaccept the Warden's decision and consider the matter closed.
-
@ 1donot accept the Warden's decision and wish to appeal.

oty Lilitim /)95 O nty iapon

oy
Grievant Signature Date Ié{C Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1. An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance ls filed.

2. Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitted.

3. Oanly one (1) issue is to be addressed on each form.

4, Submit the completed form by placing it in the Grievance Box at your institution within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response.

5. If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the

Grievance Box at your institution.

Watson #277427 (23C0054-AP) - Paae 4 of 5



“y Iy, ¥ g, el iery
\.._,’/J L-e.. Lo M {ot. 12
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM
STEP 2 OfTice Use Only
2 & e kit
- Grtevance No. h! E{r ? Mo %D_é.‘,é:ﬂffdy
NMATE NamE: L3058 ¥ M%.So £/ - Codg: General [y / b3
4 olicy
SCDCNUMBER: X 77447 3 o
. _ - PREA
INSTITL rriON:__"S/j‘?-fi ﬁ iveR (.- . Date Received: /3 [IA
' IGC Initials:
HOUSING UNIT:__ (U1 A8 AR5~ i Date Received: ' |AJA]

IGA Initials:

RK ASSIGNMENT:_ —)tL ?5 ;’7zﬂ>{2 (’mfgf/o ]é,(u Ty oG U

MATE'S waw OR APPEAL (state specific dissatisfaction): Puf X A Toce enc e ~V5- 3¢ 0C
,:.‘u - iJr g OE 4 v 2.3'5" Jf \ o(:ml?'gl . ur-.:“:?a a,.). uﬂ%g V7 ?, 4/1.[3 J¢t—¢u_¢n‘ 60)

3 o ] ’ 7 di [
1% -u;_a?fs‘&zé“m - su“n..amam N «gna%; ke
€ mn ‘{a(;c)('

-
B

nﬂ' il Whaclh pee v quﬁ’hw% nu_ N M?u.&m:w

GIi20e LS Come bad | \;L lici¢3: T am ashs ) Sorr Moa.l.m} ¢ 68 puliny

“5 430 okates. ﬂ\m m‘Lu n—;; wi W o mrmsnl 5 %\uﬂ.\;om hﬁg
5 = scpe

Wi led o, “Toasevig ~ is seb up et
s ,&aj[ aé”ecjv Py Ak secho Ane PAy Ta e grme whe & AS orz./uml

«n.oc)mr (?uwu\ r\o) whag L) 2%-3-430

Griev mt%r;:namre &« : Date J'&/ 7/’0‘9\“

RESPONSIBLE OFFICIAL'S DECISION REASON:

SEE REVERSE SIDE
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Phe decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Procedure. |
hereby acknowledge receipt of the official's response and understand this is the Agengy’s final response (o this matter.,
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(SEE REVERSE SIDE FOR INSTRU CTIUN"E)
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INSTRUCTIONS FO LETING \Y/ ;

—

Complete form in its entirety, writing only in the space provided for inmate use.

2. State your specific reason for further appeal. Do not submit any new issues for review. No additonal
pages will be permitted.

3. Submit this completed form withyourcopy of tre-Step—t-form- by placing in the Grievance Box
within five (5) days of your receipt of the Warden's decision. Do not write in the space provided for
the responsible official.

4. The decision rendered by the responsible official exhausts the appeal process of the SCDC Inmate

(Grievance Procedure.
Watson, Bobby 277427 TYRCI-0262-22

| have reviewed your concern. In your grievance you stated that pursuant to Torrence v. SCDC a court determined that inmates be
paid the prevailing wages as determined by the Supreme Court's interpretation of policy 24-3-430. You state that SC Department of

Corrections continuously fails to pay you a prevailing wage. You request that you be paid a prevailing wage and back pay which
you are entitled to be paid to you without reprisal.

The Warden responded to your concern on SCDC Step 1 Inmate Grievance Form 10-5 dated 12/2/22. 1 concur with the warden’s
denial of your grievance, and I conclude SCDC paid you the proper hourly rate of pay for the labor you voluntarily /provided to the
prison industries project in which you participated. In concurring with the warden’s denial, 1 further conclude that except for any
“training wages” you may have been paid, SCDC paid you at an hourly rate that conformed to all applicable state and federal statutes.

1 further conclude SCDC paid you at an hourly rate that conform to the federal guideline applicable to the prison industries project
i which you participated, specifically the guidelines established by the federal govemment, specifically the United States
Department of Justice’s Burcau of Justice Administration (known as “BJA”). BJA published guidelines applicable to the prison
industries project in which you participated in the Federal Register, specifically 64 FR 17000, et seq. The recent decision by the
South Carolina Court of Appeals upon which you relied in your grievance, Torrence v. §.C. Dep’t of Corr., 2021 WL 2678920 (S.C.
Ct. App. June 30, 2021), is not yet final. Your demands for treble damages and attorneys’ fees under S.C. Code Ann. 41-10-80(c),
known as the South Carolina Payment of Wages Act, are negated by the South Carolina Supreme Court’s decision in Williams, et

al,, v. S.C. Dep't of Corr,, et al., 641 S.E.2d 885 (S.C. 2007), as well as our Court of Appeals’ decision in S.C. Dep't of Corr. v.
Cartrette, 694 S.E.2d 18 (S.C. Ct. App. 2010).

To the extent you claim or assert you were “employed by” or otherwise worked for the private industry sponsor involved in the
prison industries project in which you participated, the South Carolina Supreme Court’s decision in Williams, as well as the South
Carolina Court of Appeals’ decision in Cartrette negates such a claim or assertion. Finally, to the extent you previously filed a
grievance concerning your prison industries pay and you either failed to appeal SCIDC’s denial of your grievance or SCDC's denial
of vour grievance was affirmed by the South Carolina Administrative Law Court, any circuit court in South Carolina, the South
Carolina Court of Appeals, and/or the Sauth Carolina Supreme Court, your current grievance is barred by the doctrines of res judicata

and/or collaleral estoppel.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you
must fill out the attached Notice of Appeal Form and submit 1t as instructed on the form within 30 days of receipt.

&)
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STATE OF SOUTH CAROLINA ) IN THE ADMINISTRATIVE LAW COURT
\bohﬁ)‘ INAT50N o ) Case No: A%~ ALT-04- 004 -AP

Appellant, ) '
VS. ) INITIAL BRIEF OF APPELLANT
)
South Carolina Dept. of )
Corrections, ) RECEWED
Respondent ) JUL 16 2024
) SC Court of Appeals

This matter is before the South Carolina Administrative Law Court (ALC

or Court) pursuant to a Notice of Appeal filed by
7
cﬁmﬁ/‘/ [x//ﬂgow’ A4, (Appellant), an inmate incarcerated with

South Carolina Department of Corrections, (Department of Respondent).

Appellant appeals the Departments Final Decision denying his Step 2
Grievance because the Respondent does not include in its calculation of
wages pursuant to S.C. Code § 24-3-430 (d), the OCC (Occupational Code)
of the Department of Employment and Workforce, as required by law,

for inmates in the Prison Industries Program.

Cle]



BACKGROUND
On /4/%‘;{‘/46;’{9\ , the Appellant filed a Step 1 Grievance

contending that he was denied wages pursuant to the Respondent’s

failure to calculate his rate of pay pursuant to S.C. Code § 24-3-430 (d),

which is based upon the Federal Minimal Wage, that South Carolina has

no “Prevailing Wage”. Appellant filed a Step 2 Grievance on (29,(22[2052

appealing that which was denied on /%/O%/ﬂé’é%ﬁ . Thereafter the

Appellant filed his Notice of Appeal with this Honorable Court.

JURISDICTION

The Courts jurisdiction to review the Departments final decision in a non-

collateral of administrative matter stems from Al-Shabazz v. State, 338

S.C. 345, 527 S.E. 2d 742 (2000). Typically, these matters arise in two
ways: 1.) when an inmate believes prison officials have erroneously
calculated his sentence, sentence related credit, or custody status. Id. At
369, 527 S.E. 2d 750. Pose Al-Shabazz decisions have determined that a
matter is reviewable by the ALC where an inmate’s appeal implicates a

state created liberty interest or property interest. Howard v. S.C. Dept.

of Corr., 399 S.C. 618, 630, 733 S.E. 2d 211, 218 (2012); Also, Wicker v.

S.C. Dept. of Corr., 360 S.C. 421, 424, 602 S.E. 2d 56, 57-58 (2004)

k)




Legal Analysis
Statutory Language § 24-3-430 (d) states:

“no inmate participating in the program may earn less than prevailing

wage for work of a similar nature in the private sector

Section § 24-3-430 (d) is the controlling authority, as it directly

addresses the rate of inmate wages. Burning v S.C. of Health and

Environment Control, 418 S.C. 537, 545, 795 S.E. 2d 290, 294 (2016)

“Generally [a] specific statutory provisions prevails over a more general
one”. Precedent has primarily addressed inmate wages within the
context of § 24-3-430 (d). S.C. Dept. of Corr. V. Cartrette, 387 S.C. 640,

646, 694 S.E. 2d 18, 21 (2010); “finding § 24-3-430 (d), compels the

Department to ensure inmate workers who are employed under this
section receive the same rate and employment conditions as non-inmate
peers”. Based on the language of section § 24-3-430 (d), and its
legislative intent to determine the prevailing, the mean average, for an
occupation at issue using records and data from the Department of

Employment and Workforce; Torrence v. South Carolina Department of

Corrections, 433 S.C. 633, 861 S.E. 2d 36 (2021).

The Department is not authorize under the statutory scheme to pay a

wage less than “prevailing wage” as provided by section24-3-43 (d),

[3]



(holding that inmates have a right to procedural due process in matters
involving a state created right to property such as the State’s mandate

that inmates be paid the prevailing wage)

In Torrence v. South Carolina Department of Corrections, 373 S.C. 586,

646 S.E. 2d 866, (2007), our Supreme Court held: “Legislature specifically
authorized inmate labor in private industry via S.C. Code § 24-3-430. The
stature provides no inmate participating in the program may earn less

than the prevailing wage for work similar in nature in the private sector.

See S.C. Code § 24-3-430 (d), see also § 24-3-315 (for a prison industry
project, the DOC must determine “that rates of pay and other conditions
of employment are not less than those paid and provided for work

similar in nature in the locality in which the work is performed).

Based upon Torrence, therefore, Appellants claim that the Department
has not paid his prevailing wage that includes calculation of the data of
the Department of Employment and Workforce occupational codes
within the locality of similar work performed in the private sector is

properly before this Court and is not subject do dismissal.

4]



Wicker v. South Carolina Department of Corrections, 360 S.C. 425, 602

S.E. 2d 58 (2004). The Department labels all inmates who participate in
the program under contract with Shaw Industries as Machine Operators,
pays each inmate a federal minimal wage of $7.25/hour, however,
doesn’t include the data of occupational codes for the locality of the
private sector from the Department of Employment and Workforce in its
calculating of inmates wages, while billing Shaw Industries $10.03/hour
for each hour of inmate labor performed. This present scheme of

payment is contrary to the plain language of S.C. Code § 24-3-430 (d), as

determined in Torrence, Supra.

Conclusion

Appellant asserts that he has worked a pay rate and wage less than

the prevailing wage from ,QOI?} thru present date, under the

present scheme of payment that is contrary to S.C. Code § 24-3-430 (d),
and that the Department must include in its calculation of his hourly
wages the mean average pay for his locality that incorporates this data

for machine operators in accordance to Torrence v. South Carolina

Department of Corrections, 433 S.C. 633, 864 S.E. 2d 36 (2021).

Further, that he entitled to back wages from J?&/% thru

present date for work performed that did not include the calculations of

[l0]



the Department of Employment and Workforce occupational code for
machine operators in determining a prevailing was as required by S.C.

Code 24-3-43 (d).

Wherefore, the Appellant prays this Honorable Court Grant relief
by ordering the Department to include in its calculation of Appellants
wage rate the Department of Employment and Workforce data and
occupational Code for locality and hourly wage for machine operator,
and further order to pay for work performed that did not include the

prevailing wage rate as required by S.C. Code § 24-3-430 (d).

s/w%{ Y1887




STATE OF SOUTH CAROLINA

LoBBY WiTsen
A4 Appellant

)
) IN THE ADMINISTRATIVE LAW COURT
)

Vs. )
)
)
)

CASE NO.
South Carolina Dept. of CERTIFICATE OF SERVICE
Corrections,

Respondent

, T
l, jdﬁﬁ/ mrﬁoﬂ A 1142, hereby certify that | have served the

Respondent with Appellant’s initial Brief filed by placing it in the United States Mail
Postage Prepaid this _ L day of \1AY 9,0,{17?‘ addressed as follows:

Clerk of Court
Administrative Law Building
Edgar A Brown Building
1205 Pendleton Street, Suite 224
Columbia, SC 29201

Respectfully Submitted

,%JJJ/'I WibaZ27 74




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Bobby Watson, #277427, Docket No. 23-ALJ-04-0054-AP
Appellant, FINAL ORDER
Vs.
South Carolina Department of Corrections,

Respondent.

STATEMENT OF THE CASE

This matter is pending before the South Carolina Administrative Law Court (the ALC or

the Court) pursuant to an appeal filed by Bobby Watson (Appellant), an inmate incarcerated by
the South Carolina Department of Corrections (SCDC or the Department). In the present appeal,
Appellant asserts that the Department is not paying him a prevailing wage,' and he is seeking
"back pay without reprisal.” For the reasons discussed herein, the Court affirms the decision of
the Department.
PROCEDURAL HISTORY
Appellant filed a step 1 grievance with the Department on November 24, 2022. In that

grievance, he asserts that “[tJhe department continuously fails to pay me a prevailing wage there
for[sic] the grievance involved is related to a policy” as contemplated in S.C. Code § 24-3-430
(2007) and Torrence v. S.C. Department of Corrections, 433 S.C. 633, 861 S.E.2d 36 (Ct. App.
2021) reh'g denied (Aug. 4, 2021), cert. denied (Aug. 3, 2022). Elaborating on his position,
Appellant explains that the inmate grievance system policy fails to define incident or policy and

that his grievance is not a one-time event of not being paid a prevailing wage. He further asserts

! Appellant has clearly and consistently associated his claim for prevailing wages with S.C. Code Ann. § 24-3-430
(2007).

[13] | ”



his policy claim falls under the Torrence exception to the time limits of the Department’s Inmate
Grievance System Policy GA-01.122, section 13.9.

The Department denied the Step 1 grievance on December 2, 2022. In denying the
Appellant’s grievance, the Warden responded:

I have reviewed your concern. In it you stated that pursuant to
Torrance vs SCDC you are entitled to prevailing wages with back
pay for hours worked while involved with the Prison Industries
Program. You have requested to be paid the prevailing wage and
back pay without reprisal. Inmates voluntarily accept services
provided by Prison Industries Private Sector Programs and Prison
Industries Service Programs. Pursuant to SCDC Policy ADM-15.13
Inmate Pay, it establishes criteria for determining eligibility for
inmate pay and ensures proper handling of all matters pertaining
thereto. An employee is designated specifically to enter inmate pay
data, provided by PI, into the Inmate Pay System. Inmates entering
a PI program receives pay at that program's current rate. Problems
in pay must be identified within 15 days of the payroll date error.
Record of electronic notification must be retained. Failure to notify
the Agency in writing and within 15 days, forfeits back pay. You
were provided with wages that were approved by the governing
authority of South Carolina at that time and accepted as such. Any
additional information that you require should be addressed to
companies outside SCDC. You have failed to prove pertinent staff
performed their duties inconsistent with applicable policy and
procedure.

No specific periods of employment or types of work were discussed by the Appellant or Warden.

Appellant received the Warden's denial on December 7, 2022.

2 Although the Department policies were not included in the record, the Court may take judicial notice of Department
policy GA-01.12, Inmate Grievance System (issue date: May 12, 2014)(subsequently modified on September 1, 2023)
and ADM-15.13, “Inmate Pay” (issue dates: June 3, 2014, June 1, 2007, April 1, 2004, January 1, 2002, and January
20, 1998). Martin v. Bay, 400 S.C. 140, 153, 732 S.E.2d 667, 674 (Ct. App. 2012) (affirming judicial notice taken by
lower court of agency rules and regulations (citing Massey v. War Emergency Co—op. Ass'n, 209 S.C. 292, 299, 39
S.E.2d 907, 912 (1946)); see also Jones v. Anderson Cotton Mills, 205 S.C. 247, 31 S.E.2d 447, 449 (1944)

(demonstrating judicial notice by appellate court of agency rule).

3 Appellant references Section 13.9 as the policy exception provision. However, the substance of Section 13.9 in pr'ior
versions of the policy is now designated as Section 13.10 and has been modified since Torrence. Currently, Section
13.10 of the Inmate Grievance System policy GA-01.12 (issue date: May 12, 2014) provides: .

13.10 Exceptions to the eight (8) working day time limit requirement will be made for grievances. concerning
policies/procedures, and PREA allegations. Exceptions may also be made for incident grievances, prO\:’Ided that the
inmate can show reasonable cause, i.e., inmate physically unable to initiate grievance due to hospitalization, court
appearance, etc. All exceptions will be determined by the Branch Chief/Designee of the Inmate Grievance Branch.
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Appellant submitted a Step 2 grievance on December 7, 2022. Appellant reiterated his
position that his claim falls within the Torrence policy exception for the time limits of “section
13.9” of the Department’s grievance policy. In his Step 2 grievance, Appellant neither mentions
Policy ADM-15.13 Inmate Pay nor indicates a wage claim was made to the Department under that
policy. The responsible official denied this grievance on January 24, 2023. The responsible official
concurred with the Warden’s decision and further explained the denial utilizing a standard
Department response®. No specific periods of employment or types bf work were discussed by
the Appellant or responsible official. Appellant received the resporsible official’s denial on
February 3, 2023.

Appeliant filed a notice of appeul with the Administrative Law Court on February 7, 2023.
Appellant again asserted that the Department is not paying him a prevailing wage in compliance
with section 24-3-430. Like his step 2 grievance, Appellant’s notice of appeal does not mention
Policy ADM-15.13 Inmate Pay or indicate that a wage claim was made to the Department under
that policy. Again, no specific periods of employment or types of work were discussed by the
Appellant.

This appeal was assigned to the undersigned on February 24, 2023. Appellant filed his
initial brief on May 1, 2023, On May 3, 2023, the Department filed a motion to stay the case to
provide time for the Department to evaluate the claim and attempt settlement. The Court granted
the stay on May 31, 2023 with a modified schedule for briefing. Department filed the record on
appeal with the Court on September 6, 2023. The record consists of a November 14, 2022 request
to staff with the Department staff’s response and the Step | and 2 grievances with the Department’s
responses. In the November 14, 2022 request, Appellant asked for prevailing wages under section
24-3-430 and Torrence and the Department’s response was “I have not heard a final decision on
this. As soon as | know, I will inform everyone. Until then your wages wuLsmy  the same.” The
Department filed its brief on September 28, 2023. Appellant filed, on October 6, 2023, an
“Appellant’s Response to Respondent’s Motion for Remand and Partial Motion to Dismiss” and a

copy of a “Service or PIE Inmate Agreement”. The Department has not filed such a motion, and,

4 Curiously, the responsible official states that as of January 24, 2023 Torrence “is not yet final.” However, certiorari
was denied August 3, 2022 and no further appeal was indicated.
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accordingly, Appellant’s filing is misnamed. The Court will construe the filing as Appellant’s
reply brief.’
ISSUES ON APPEAL
Appellant’s brief did not contain a specifically designated statement of issues on appeal.
However, the initial paragraph of his brief provides:

Appellant appeals the Departments Final Decision denying his Step
2 Grievance because the Respondent does not include in its
calculation of wages pursuant to S.C. Code § 24-3-430(d), the OCC
(Occupational Code) of the Department of Employment and
Workforce, as required by law, for inmates in the Prison Industries
Program.[sic]

JURISDICTION

The Court's jurisdiction to hear inmate appeals is derived from the decision of the South
Carolina Supreme Court in A/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). See also
S.C. Code Ann. § 1-23-600(D) (Supp. 2022); Allen v. S.C. Dep't of Corr., 439 S.C. 164, 170, 886
S.E.2d 671, 674 (2023)("[T]he ALC has subject matter jurisdiction over inmate grievance appeals
that have been properly filed."); Slezak v. S.C. Dep't of Corr., 361 S.C. 327, 331, 605 S.E.2d 506,
508 (2004) ("[Tlhe [ALC] has jurisdiction over all inmate grievance appeals that have been
properly filed . ...").

In Al-Shabazz, the Coun held that the ALC's jurisdiction in inmate appeals is generally
limited to state-created liberty interests typically involving: (1) cases in which an inmate contends
that prison officials have erroneously calculated his sentence, sentence-related credits, or custody
status; and (2) cases in which an inmate has received punishment in a major disciplinary hearing
as a result of a serious rule violation. 338 S.C. at 369, 527 S.E.2d at 750. However, the South
Carolina Supreme Court subsequently clarified that the ALC has the authority to review the
Department's failure to pay the prevailing wage. See Wicker v. S.C. Dep't of Corr., 360 S.C. 421,
423-25, 602 S.E.2d 56, 57-58 (2004) (stating the ALC was authorized to review the Department's
failure to pay the prevailing wage); Adkins, 360 S.C. 413, 419, 602 S.E.2d 51, 55 (stating inmates

S Although accepting the filing as a reply brief, the Court is limited in considering the content which is couched as
being responsive to motions the Department does not seem to have filed and otherwise raising new arguments that are
not responsive to the Department's brief. See ABB, Inc. v. Integrated Recycling Group of SC, LLC, 432 S.C. 545,
553,854 S.E.2d 171, 175 (Ct. App. 2021) (a party cannot raise an issue for the first time in an appellate reply brief).
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could seek remedy for unfair pay by filing an inmate grievance.). Accordingly, the Court
determines it has jurisdiction to hear the present appeal.
STANDARD OF REVIEW

In reviewing appeals of the Department's actions in inmate grievance matters, the Court
sits in an appellate capacity and is, therefore, limited to review of the record on appeal. Al-Shabazz,
338 S.C. at 377, 527 S.E.2d at 754. Section 1-23-380(5) of the South Carolina Code provides the
standard used by appellate bodies to review final agency decisions. See also S.C. Code Ann.
§ 1-23-600(E) (directing administrative law judges to conduct appellate review in the same manner
prescribed in section 1-23-?;80}). Specifically, section 1-23-380(5) provides the following:

The [CJourt may not substitute its judgment for the judgment of the
agency as to the weight of the evidence on questions of fact. The
[Clourt may affirm the decision of the agency or remand the case
for further proceedings. The [Clourt may reverse or modify the
decision if substantial rights of the appellant have been prejudiced
because the administrative findings, inferences, conclusions, or
decisions are:

(a) in violation of constitutional or statutory provisions;
(b) in excess of the statutory authority of the agency;
(¢) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative and
substantial evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of discretion or
clearly unwarranted exercise of discretion.

See also Marietta Garage, Inc. v. S.C. Dep't of Pub. Safety, 337 S.C. 133, 137,-522 S.E.2d 605,
607 (Ct. App. 1999); S.C. Dep't of Labor, Licensing & Regulation v. Girgis, 332 S.C. 162, 166,
503 S.E.2d 490, 492 (Ct. App. 1998). "[T]he burden rests squarely on the appellant to prove that
substantive rights were prejudiced based on one of six statutory criteria" proscribed in section

1.23-380(5). S.C. Dep't of Corr. v. Mitchell, 377 S.C. 256, 260, 659 S.E.2d 233, 235 (Ct. App.
2008). ,
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DISCUSSION

As set forth in Appellant’s initial brief, he disagrees with the Department’s calculation and
denial of his claim for prevailing wages. Appellant fundamentally claims that he is due a higher
wage than what he has been paid. The Department asserts in response that Policy ADM-15.13
Inmate Pay forecloses Appellant’s claims because he did not report any problems with his pay
under that policy. Because the arguments made by the Department may, if successful, largely
obviate the need for the Court to address other substantive arguments made by Appellant regarding
prevailing wages, the Court will begin by addressing the Department’s arguments.
L. Inmate Grievance System and Inmate Pay Policy

The threshold question relevant to this appeal is determining the relationship between the
Department’s general grievance policy, GA-01.12, Inmate Grievance System, and the more
specific ADM-15.13, Inmate Pay policy. Appellant asserts primarily that his grievance is not time-
barred under Torrence because the prevailing wage claim relates to a policy implemented by the
Department rather than a specific incident or occurrence. The Department accurately states in
response that Torrence does not address or analyze the application of ADM-15.13. According to
the Department, the ADM-15-13 inmate pay policy establishes a mandatory prerequisite for a
prevailing wage claim. The Department argues the Appellant was required to submit any wage
dispute through the ADM-15.13 policy framework and has failed to do s0.8

The current version of ADM-15.13 Section 12, which has been in effect since June 3, 2014,
provides the following:

12. PROBLEMS WITH PAY:

’

12.1 Inmates must report any problems in their pay to their
institution's inmate pay designee utilizing the Automated Request to
Staff Member (ARTSM) within 15 days of the payroll date error.
The inmate should maintain a record of the ARTSM reference
number. The inmate pay designee will review the case and
determine whether any additional pay is owed. Payroll corrections
will be limited to the following:

e If the inmate fails to notify the Agency in writing and within 15
days, no back pay will be given.

6 The application of this policy to claims for prevailing wages does not appear to have been previously addressed by

higher courts.
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* The pay rate will be adjusted to the proper rate amount for future
payrolls in accordance with these procedures.

* The inmate may receive additional pay owed for the previous two
(2) pay periods only.
This policy has been in place at the Department since January 20, 1998.7

This Court is required to defer to the Department's construction of its own policy unless
there is a compelling reason to reject it. See Kiawah Dev. Partners, 11 v. S.C. Dep't of Health &
Env't Control, 411 S.C. 16, 33, 766 S.E.2d 707, 717 (2014); CFRE, LLC v. Greenville Cnty.
Assessor, 395 S.C. 67, 77, 716 S.E.2d 877, 882 (2011); Buist v. Huggins, 367 S.C. 268, 276, 625
S.E.2d 636, 640 (2006); Brown v. S.C. Dep't of Health & Env't Control, 348 S.C. 507, 515, 560
S.E.2d 410, 414 (2002); Glover by Cauthen v. Suitt Constr. Co., 318 S.C. 465, 469, 458 S.E.2d
535, 537 (1995); Faile v. S.C. Emp. Sec. Comm'n, 267 S.C. 536, 540, 230 S.E.2d 219, 222 (1976)
(explaining an agency's interpretation will not be overruled "without cogent reasons"); Hadden v.
S.C. Tax Comm'n, 183 S.C. 38, 48, 190 S.E. 249, 253 (1937) (an agency's interpretation will “not
be overruled without cogent reasons").

The Department takes the position that an inmate must submit a grievance under the ADM-
15.13 policy to initiate a wage dispute. The Court does not find this construction to be arbitrary,
capricious, or manifestly contrary to statutory authority. The policy statement clearly refers to
employment under the Prison Industries Program (PIP), under which inmates are required to be
paid a prevailing wage. If the Court were to construe this policy as inapplicable to wages paid
under PIP, inmates employed under this program would be deprived of a means of redress for pay
related issues.

Moreover, the policy, by its own terms, applies to instances in which an inmate claims an
entitlement to a higher rate of pay. The policy specifically addresses remedies for issues with the
"pay rate." It provides that if an inmate does not timely notify the Department of an issue regarding
pay, no back pay will be given but "[t]he pay rate will be adjusted to the proper amount for future
payrolls." SCDC Policy ADM-15.13(12.1). The "pay rate" is of course a reference to the

appropriate hourly wage.

7 The 1998 and 2002 versions of “Problems with Pay” policy were in subsection 11 rather than 12.1, The 1998, 20_02,
2004, and 2007 versions provided for submission of written complaints about pay rather than submission ofcompl‘amts
using the Department's Automated Request to Staff Member system. Otherwise, this policy has been substantively
identical from 1998 to the current version of the policy. F
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Next, the Department has a legitimate interest in handling matters involving inmate pay in
a timely manner. Pay records may be lost with the passage of time. Allowing claims for inmate
pay to be raised long after the pay period in which the incorrect pay rate was used would require
the Department to pay larger lump sum awards and will hamper the Department's annual ability to
budget for expected expenses. Additionally, records and information necessary to compute a
correct prevailing wage may be lost over time. Finally, the Department's ability to recoup back
wages from the entity which contracted with the Department for inmate labor under PIP may be
compromised with the passage of time, leaving the Department financially responsible for a loss
which may have been born by another.

Although the Warden’s denial of the Step 1 grievance clearly relied on Policy ADM-15.13,
Appellant’s brief does not reference Policy ADM-15.13 or assert in any way that Appellant
submitted a claim under that policy. Appellant.‘remaincd silent in the face of the Department’s
argument and did not dispute the Department’s assertion that he had failed to submit such a claim.
In his brief, Appellant does not even mention GA-01.12. Appellant did previously assert that GA-
01.12 is controlling.

The Court disagrees. It does not construe the inmate pay policy (ADM-15.13) and the
inmate grievance system (GA-01.12) as mutually exclusive alternatives. Department rules and
policies are ordinarily construed in the same manner as statutes. Converse Power Corp. v. S.C.
Dep't of Health & Envtl. Control, 350 S.C. 39, 47-48, 564 S.E.2d 341, 346 (Ct.App.2002)
(employing the rules of statutory construction to discern the meaning of a regulation); see also,
Vector Marketing Corp. v. New Hampshire Dept. of Revenue Admin., 942 A.2d 1261, 1263 (N.H.
2008) (“We use the same principles of construction in interpreting administrative rules as we use
with statutes™); Lewis v. Jacksonville Bldg. & Loan Ass'n, 540 S.W.2d 307, 310 (Tex. 1976). The
Court is therefore required to harmonize the inmate pay policy with the internal grievance system
if possible. Hodges v. Rainey, 341 S.C. 79, 88-89, 533 S.E.2d 578, 583 (2000). Consequently, the
inmate pay policy can be construed so that it and the inmate grievance system are effective.
Section 12.1 of the inmate pay policy requires that inmates who question their rate of pay must
report the issue through the Automated Request to Staff Member (ARTSM) within fifteen days of
the payroll date error. If, after doing so, the Department does not take proper corrective action as

outlined in the inmate pay policy, then the inmate may resort to the grievance system to address
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the Department’s violation of the inmate pay policy. Both policies may be given effect in this
manner.
I1. Appellant’s Claims for Prevailing Wages

Having concluded that the inmate pay policy ADM-15.13 applies to claims when an inmate
has not been paid the prevailing wage for the inmate's position, the Court now turns to the question
of what effect the policy has on Appellant's claims in this case. The current policy became
effective on June 3, 2014 and, for claims arising after that time, provided that an inmate's failure
to timely submit a claim involving the inmate's pay rate would preclude the inmate from receiving
back pay. The fifteen-day reporting limit also existed in prior versions first adopted January 20,
1998.

In his brief, Appellant alleges he is due compensation for work from October 1, 2013
forward although there is no underlying documentation in the record substantiating this claim.® In
his “reply brief” filed on October 6, 2023, he references employment starting in June of 2018. For
purposes of the Court’s consideration of the Appellant’s claim, his claim will be viewed as
generously as possible to be a claim for wages from October 1, 2013.

Here, Appellant did not assert his claims for an improper pay rate as required by the policy.
The record does not reflect that the Appellant filed a complaint about his pay through the
automated system as required by the inmate pay policy. The Warden’s response to the Step 1
grievance stated in part: “Problems in pay must be identified within 15 days of the payroll date
error. Record of electronic notification must be retained. Failure to notify the Agency in writing
and within 15 days, forfeits back pay.” By not submitting any claims under the inmate pay policy,
Appellant has not properly initiated a claim for back pay or wage adjustment at the time he filed
his Step | grievance. The timing exception contained in section 13.107 of the inmate grievance
system also does not apply to the inmate pay policy. The exception was contained in the inmate

grievance system policy and related to filing deadlines for grievances. The inmate pay policy is a

% The record provides limited factual background in this appeal because the Court will consider only facts which
appear in the record on appeal. S.C. Code Ann. § 1-23-380(4) (Supp. 2022) (the review “must be confined to the
record™). Furthermore, SCALC Rules 58 and 61 prescribe the contents of a record on appeal. Therefore, the record
is limited to the information filed by the Department on September 6, 2023. Consequently, the submission of new
factual information by Appellant and Department which is not contained in the record cannot be considered by the
Court in this appeal. However, for purposes of evaluating the Appellant’s claims set forth in his brief, the court will
consider the dates of Appellant’s alleged employment for temporal context.

? As noted above, although Appellant made reference to section 13.9 of the GA-01.12, the current designation is 13.10.
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distinct policy and imposes separate requirements upon inmates who believe that their rate of pay
was incorrect. Finally, the timing exception to the inmate grievance system at issue in Torrence
and Ackerman v. S.C. Department of Corrections, 415 S.C. 412, 414, 782 S.E.2d 757, 758 (Ct.
App. 2016) was substantially revised in the 2014 version applicable to this appeal, thus drawing
into question the continued vitality of these cases.'® Therefore, the Department’s denial of the
Appellant’s claims do not offend or fail the standard of review set forth in section 1-23-380(5).

Even if Appellant had timely and appropriately submitted a claim under the inmate pay
policy, the scope of that claim would be limited to the preceding two pay periods pursuant to
subsection 12.1 and could not afford relief from October 1, 2013 forward.

The Department’s denial was appropriate under the inmate pay policy and is supported by
the record before the Court. Having reached this conclusion, further consideration of Appellant’s
arguments related to the inmate grievance system (GA-01.12) would be premature and
unwarranted. "'

ORDER

IT IS THEREFORE ORDERED that the Department's decision is AFFIRMED.

AND IT IS SO ORDERED.
o

The Honorable Robert L. Reibold
Administrative Law Judge

October 23, 2023
Columbia, South Carolina

10 previously, SCDC Policy GA-01.12 provided that inmates filing grievances were to submit their grievances on
Form 10-5 to the internal grievance coordinator with 15 days of the incident or conviction involved. Section 13.9 in
turn provided that exceptions to the 15-day time limit will be made for grievances concerning policies/procedur.es.
On May 12, 2014, however, the Department amended Policy GA-01.12. The current policy provides, as did the' prior
policy, that inmates must make an effort to informally resolve a grievance, but the new policy imposes a dea?llme of
eight (8) working days in which to utilize informal grievance resolution. If for some reason informal grievance
procedures are not available, then an inmate must complete Form 10-5 within five business days of the allequ
incident. The new policy does not purport to impose a deadline for filing of a grievance if informal resolution is
unsuccessful. Most importantly, the exception so central to Ackerman and Torrence now provides tha} ""[e[xceptions
to the eight (8) day working time limit" requirement will be made for grievances concerning policies/procedures.
SCDC Policy GA-01.12(13.10) (emphasis added).

I See Futch v. McAllister Towing of Georgetown, Inc., 335 S.C. 598, 613, 518 S.E.2d 59!. 59§ .(1999) (stating an
appellate court need not review remaining issues when its determination of a prior issue is dispositive of the appeal).

):(7'{9}10



CERTIFICATE OF SERVICE

I, Van Whitehead, hereby certify that | have on this date served this order upon all parties
to this cause by depositing a copy hereof in the United States mail, postage paid, or by electronic

mail, to the address provided by the party(ies) and/or their attorney(s).

%, U

Van Whitehead
Judicial Law Clerk

Octooer 23, 2023
Columbia, South Carolina
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ADPE LLATE CASE ND. QDA% - D004

LobBY IWATSoN RTHAT APELLANT,
V. o A

SouTH (ARDLTNA DEPMTMENT DF CoRfeCTions

RESTNDENT.

PHoE o F SeRvIOE
T NERTZEY THAT T HAVE DERVED THE
Refre)) O APPERL(. o THE SouTH
OARe LA ADNCNISTRATIVE LAW LoukT ADDRESSED

1D

OouTH LRRoLvA  ADNTNISTRATVE LAW CoukT, LIEKK
OF oukT, ENCAR Ao PROWN Puxlbiie ) 1305
PENDIETN ITREET, STz 239 Coludlbte O oalf
CARDLINA 3930/

AR bt Wit
Sohby WTsoamal
TYRIT 1416945
206 PRTSen Kokd
ENoREE &.[. A9355
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STele oF SouTH CARDLENA
IN THE (ouRT oF APPEAly
KPPeal From THE ADMINISKATIVE (4w (oukT
ADMINISTRATIVE LAW JuDBE RobeRT L. RerBold.
ALC CASE No.AB- ALT-D4- 0o54- AP
APPELLATE (ASE No.A033- 060 5004

PobbY WATson 7447 APRELLANT,
V.
SeuTH Lol DERTMENT oF (DRRECTINS
ﬁiﬁ?zuo@u‘[
Tnrlnl PRisF

ABELLINT SEEKS 75 KEYERSE Anid)
AZtiand 7HE Fval tRDER OF THE JouTH
LAOLTiA ADMINISTRARVE LAwW Lo0RT (DotkeT
A AB- AL T- 04- 00549- AP) ATTAL HED. THE
il oRDER STARTS 207 ox K. 7S WITH
A ERRoR AL LokDING TD J-25-380. THE
STEP 1 GAIEVANCE KE?Z{)’ I3 Auoled
THEN THE CoukT STHTES! Ko SPertize.
DERILDS OF EMPLOYMeNT DR TIPES bF
WORK WERE DISCUSSED BY THE AYPELLANT
OR WARDEN(" THzs IS ERRONEOHS ARD
AN ERRCR DF /- 8%-330(E) AN (F). N

ALl 5.0.D.0. FRIEVANLED THEREIS A

[33]



bhox THAT KeAuires THe INMKTE To PovidE
“ MATE NAME " “SODC NumBER"" INSTEIUTION.
“ HoustvG anaT" " 4nD WorK ASSTENMEKT
APPELLANT WROTE “PLH fihsKe LoorDINaToK'
WokKs o PART OF THE MANaFrchuanNG
LINE THAT NuTs THE Bookds anD PLA(ES THE
BersvE Tk THEM PR THE TonbuE And
(RooveE ASSEMBLY .
TN PrRwGRIpH  DNE oK PRGE 3
THE ADMINISTRAEVE LoukT ENDORSES THE
IS MY TEME LIMET THAT THE OosuTh
LORVITNA [OURT OF APPERLS HES HELD IS
EXOEPTED FoR WAGE DISPUTES. APFELLNT
Ts ATSPUTenG THE RLZCy AD Hotedure
THT S.LD.L. I3 Effoncousl! ZNForCInG
Thrs Kulzwb Ts LIEARLY EFRRONEDUS, AND
AN BPOSE LF DIS(REIToN. THE ALT
FURTHER RoViisrTs THE TSSUE oF “Mo
SPEMTELL. TERTIDS oF EMPLOYMENT o€ TYPES
OF WORK WERE  DISCussed BY THE APPEUANT
AR RESPONSTALE sHALTAL " Thrs AlSy IS
LIEARLY ERRONEDUS AND IS ZN VIoLATZoN OF
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[- 85-380- (5)[E) ad (F).

THE fzunl. DECISTON MIS LoNSTRUES
THE TSSUE ON APFEAL Sucl 7HAT TT
VIDLATES [-253-3%0 () (&) AND DrverTs

ATTENTIZON FRIM THE TRUE TSSUE AT EHavD .

SEE . TORRENCE W SLDL. BT3 S.0. 556, 196 SE 24.
S6b [1067) AwD ALKERMAN v SLDC. s S5.C. 4id_

Reluarins Denied L EKT. DENIED. AWl L anT
[ONSISTENTLY EMPHAST ZED TIAT HE WAS NOT
bezwl PRID [YRRECTLY And THE SouTH
Larolong DEPARTMENT oF (okRECTIZNS KNEW

THAT To bE True (See: A00a WL 81158841).
SADL. HAS KNowl THEY WELE PAYING
PSS THAN THE KEQUIRED #AmouNT FoR MORE

THAN A/ YERRS.

THE ADMINISTRIITVE Lhwd LoukT
LoNTziualLY REVISTe HROVZSTons oF ADM
[S5./3 AND ATTEMPIS To SuPPlAnT
STEIUTE FA4-3- 430 WITH Folzcy.

THes I5 # VIDLATzod oF 1-23-230(5)
(E) anDF) wnd Die Roczss PTCHTS
AOARBNTEED LINDER THE (1.S. And) SouTH
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DARDIENA DoNSTEILTZON . THE ADMINISTRATIVE
PBURT i PROE G TheMRAPH TE STETES ' HAVING
Lokt LuDED ... (2gkOG ADM 1513 AND
APPINING  ANTZ “TORRENCE EXCEPIZONS . THE
LouRT “ FRELLUDES THE INMATE FRom
RELECVNG PriK PY. T APEARS THAT
THE 1RD-SE AFPPELANT I35 DEING HELD
70 AN  LNALLEPTRALE HIGAH STandrly
THE (ourT Stoald SEE Al ko THE
TRUE ThTENT oF THE ARD 32 APREIMNT

D wioT MAKE M UNFRIR  AND unduST
TTDARL) [ SEEL: FATRES Vb KerkER <04 1S
£79. 93 uS 8. 27 P 594 (1912), ThHe
) SE APPELLANT SHolD BE HELD
70 A LESS STRINCENT ITHMOARD.

LoNALHSZO8]
THE A0URT SHoukd REVERSE AND REMMD Tul)GE
REZLOLD S DECISION 7o THE ADMIKZSTREFNE (kT
RespecT Fll ¥ SubMeTTED
Dobb) WATSon ]

TYRCL u7-245
00 FRTSoN RokD

| ENGREE S.C. 29335
ENE




STATE oF SouTH CAROLINA
TN THe CaukT oF APPEALS

APPERL Fhom THE ADMINISTRKTZVE LAW CoukT
ADMINISTRATEVE AW JudlE RDBEAT L. KELASLD
ALC CASE NO. A3-ALT- DY - pos4- AP

APPELLATE CASE MD.ADA3 - DOA0OY
DoBBY WATSoE141, APRELLANT

| /
SouTh CARLTur DEVRTUENT OF EokR ECTroks,
KESPoNDENT

AV ELLANT S DESTOARTZoN oF MATTER 7o BE
THALUDED Tt THE KELoRD oW APFEAL .

(1) Frwal DRDER FRoM THE ADMINISTRATEVE [AW
LoURT.

() STEP.L AkD STEPA GATEVANCES.

(3) TNCTTAL Pérzl

—  ARTEFY THT THLS DESTENATIoN CoNTREN
ND MaTTER TRRELEvAnT To THIS AITEAL.

Bl WotsiaF ot
LBobby WATsen 197407
TYRCT [-16-895

00 HRzson Koad)
ENOREE S.L. 29335
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STKTE bF SouTh (ARLLNA
IN THE LoukT oF kPPeals

hoPerL Fron TRE ADVINISTRATEVE 1AW CoukT
ADMENTSTRATIVE LW CouRTIODEE KoberT L. REFALD

ALL LASE ND.AB8-ALT- 04 - 0054 —AP
APPELLATE LASE Nb. B33~ poAiod

AobbY i,\sto;f?'m, APPELLANT,
oUTH DAeoiznn DEWmen] oF (okaTzous

KESIDRIDEN T -
TRIoF s F ServclE

T L EREEY THAT 1 SERVED THE DESTONATaon
AL MTTER T BE TAALUDED TK THE RECORD
o Al To THE JouTH LRI WA COURT
OF APIEALS T0.

ouTH Lol oia CoukT OF AREALS, TENNY

4. KEleHmts, OLeck oF (oukT , PosT OFFELE
AoX Inag Lolumbrh OouTH CAROLIVA 294//

T I
ﬁ DA
Dolpy w‘%fr@ﬂw

TIRLL 176225
Q06 Herson KoAD
ENoREE S.0. 29335
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STATE OF SooTHR CAROLTINA
Tk THE LoukT oF APPERLS

APPEAL FRoM THE EDMTNTSTRAILVE  LAw LoURT

AN NTSTRATZVELAW LourT TJudblE RsbefT L.  ezBboiDd
ALC LASE No A3~ ALY - OH4- DOBY - AP
BPPELIATE (ASE NY. 2043 - oo

Botby NﬁEoﬁfﬁWé&?, MRELLNT]
SouTH LRoizic# DEARTHENT ~ OF LOBEE Fons

ESPoNDEN T,

YRooF s FSarvite

T LERTTEY THET T SERVED THE DESCHAATON
VEMETTER T3 BE TNLLUNED Ti THE RAEVRD
Al APHEnl. To THE OouTH LARILIENA
DNEaeTizn T OF LORREETZONS. 7o.

Vot TH LARULIN: DEFAETHENT OF [IRRECTEONS
SITSTNA O BIBELow . OFFECE oF LANGAL
LudnSEL . PO. Box 21787 4444 BRowD ATreK KD
/WL UmBIA <Tou T LPRONA RIAN —1T8 /4

T
BBEY AT 1742
TREL U-TAA85
A0 FRISON RoAD

FNOREE 5./ 49335
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STeTE OF SouTh CAROLZNA

IN THE [LooRT oF APPeAls
AYPERL FRom THe ADMINZSIRAfve LAW (Lovel
ADMINTSTRAEZVE  [AW (50l JoDEE RoBERT i RETROLD

ALL. NASE ND. AR~ ALT- 04- 0054 - AP
KVPELLATE CASE NO. A0AB- D200

Aobby WhTsoN2211427, APRELLANT,
V. _

SouTH LaRo(TRA DEARTMENT oF LURRETINS

ON

DENT,
B HRooE_oF OeR VAL

1 LefEFY THAT T CServeD THE JEtwton
OF MATTER T2 BE INLLUDED zn THE FECRD
ON APPERL To THE SouTH Lz

AD M STRETZVE LA W L2dRT. 7b.

SouTH LARoLINA ADMINISTRATLVE LAW Cookl,

LLERK oF [0ukT , EDbAR A.6ROWN Bur/NTNG
1005 FENNLTON STREET, STz 224
Il uMBTA SouTH LARUTNE L2ER0) .

Detla I}L/MW%L
Dopgy Sz
TIRLL  U-1B885
00 FrRrsen Riad

ENoREE S.0 29335
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STKIE OF SouTh  CAROLTNA
IN THE CourT OF APPEALS

AEAL FROMTHE NOMckaswifive Lk CouRT
ADNeNesTRRTE A dw CouT JuDBE AnberT L. Rexhold

ALC CASE No.AA-ALT: &4- ppBY- AP
APPELLATE CASE ND.208% - DOALDMH

DobbY WATSoNSTHAT APPELLANT

V. - .
SouTH CAROLENA DEPRRTNENT D& CorsecToons,
RESPNDENT.

PRooF  OF SerRVILE

I CERTIFY THAT T Have OerVeED THE NoTwe
OF APFEAL ON THE OouTh (BOLINA  LoURT
OF APPEALS. ADDRLSsS Tz

i TH AL A LoueT OF APPEALS , TeunY
A KL TiHn6S, (LERK ROk (oukT DF APRERLs,

WRDLLA Lok T oF APPerls TSl offa e
Zﬁ? 7@6’1? Lol tMBTA, < SouTH LakOLINA H9811 -

Wt Zanmstf

Dby Wil
THOL  [1-716445
00 FRTsol) KUAD
ENokees .0 49345
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STRTE BF SovTH CARDLTNA
IN THE (o0RT OF APPEALS

APPEAL Fron THE ADMINTSRATVE LAW CoT
ADNINZSTRRTZVE Lhw CoURT JuDGE AbERT L. REThoLD
ALC LASE AD.AB- ALT- H4- OO54- AP
APPELLATE CASE ND.2083 - 00300 Y

DobBY WD, APPELLANT,
\ |
OouTH LAROLina DEPTINENT OF (SRRECTZoNS
ﬁfé?avogyf

DROOF OF SERVICE

L OERTZFY THAT T HAVE SERVED THE Ntz
OF APPEAL. ON THE SoaTh [0l r1h
LDERRTMENT O F (ORREATIONS  ANKESS T5.

< SoUTH Okt DEPIMENT oF [DrbecTzens,
LHRZSTewA [ PrbElow], OFFFLCE. oF (Cenckil
CounSer., YO. X TST, 4444 PhoiD AEVER KoAD
Lol umBTR OoutH Lbolews 39871 - 1787

Lll) Weba?3mmsl

Dby ThTson Al
THKAL (1576 285
A0 RSN RoAD

ENOREE O.L. 29335
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STATE oF 3auTH CARDLTN A

TN THE 0o0RT OF APPEALS
APPEAL FRDM THE ADMINISTRATIVE AW [oORT
ADMEIKTSTREFLVE AW COURT JubGE Robedl L-Rebold

ALC CASE ND.OA-ALT- OH- bOKY -AY
MPELLATE CASE NO. AbAA - BDIHCOS

Bobby WATsol B01447, APPELLANT

SecTH (AR s DERTMENT oF LORRECSTEaUS,
S REzsTonDENT -
KooF oF SERVICE

T T THET T Sexied THE MoTE OF
AIPER]. oK THE OouTH (ARb i ADUINCSTRATEY E
LW LoukT, ADDEESS 7o.

ot TH Lol WA AMINCSTRRTEVE LAN CORT
NERK oF [hukT. FoK ADMNZSTAREVE LA LoukT
LDl A BRIWN BOTLDING 5 1205 PENDLETAS
STREET, SuzTE 89 LolumbTk, SauTH LHUEA

29201,
J%Mﬁw
Dabby T 2mma

TYRCT U1A855
D00 PRoson  RoAD
ENDREE 5.£.53335
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STATe 8F SouTH CAROLTNA
IN THE Co0RT &F AePeals

APPEA L FRom THE ADMINISTRATRYE  LAW (CourT
PADMINISTRETLVE W CookT Jabbe  Reber] L. Rerbold
kX BRSE Wb. AB- ALT-D4- O05H -AP
APPELIATE [ASE ND.Ab23 - Ovlpod
BobBY Nk Ts0r297421, APPELLANT,

g _
SpuTH Lo (iA DEFRIMENT 5 F (0RRECTIDIS,
KANDENT.

NER T LATE OF OERITLE

THE IDERSTINGD  APPEL( AT HEREDY (HKITFZES
THET oif TolBYs DATE 1/12/24 HE Mize)
4 [opy sl THE APRELLANTS TINTTirl PRIEF
ON AlL Vaktzes Relcvbl7 7o Thes APPERL . BY
D ITNG PPTES TN U.S. MATL. FoSTHGE FAED.

%Mi’u Wi
DebBY Vs 29
RO U-1655655
200 FRTSoN Road)

ENOREE S.(. 39335
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STk Te 08 Jantd LA Lsn A
I8 THE  LourT. OF  AREEALS

APPEAL.  FRoM

THeE ADMINLSTRITVE LAW (DR T

TTonee: RoberT L. KeCAol)
LasE Not DB~ ALT - D4~ DOBH - AP

APPellnte txseno: 025 DD300%

Bissy ATl 24m9a7 v APPEUrNT,

DouTH [ ALOLL N # z)éf’mlf/&/e’/o’f oF fotredTrons

] KesTenNDEN T
/4;%[2,4/\(7 REPLY DRIEF

YRo-SE
BobBY WeksuiSresn
IYRIE  1)-TBA4

200 Fkrsow Kd.
FNOREE S.0.29335
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RepLy BrreF oF APPELLANT

PobbY L. WiTsoNarmat Ro-se
TYROT  U-HhAS

200 PRISoN R4

ENOREE 8.4. 29335
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TablE  OF  AUTHARTTZES

['ASES

TARRENCE N OouTh CARsLinn DePkalenT
OF. (orRECHTONS

YA S4 583

ACKeRman vV SCD(
‘7’/5,—5[1 /0

MITTAG VvV OLDL
2028 WL b%91530

THE  HonsRABLE  NzKe FATR
008 WLAITZ2889/

.0 000E £ -85 blo @)
| F A4- 3-430

LU0V SouTH CAROLIIADERRTIENT

AF (oRRELTEONS
Yl SCAH, 185 SLESD L00
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FACLTS
APPELLANT  Filen STEP [ AND STEP A

LRIEVANCES IWITH THE SeuTH OARDLLNA
DeBRTMENT OF  LORRECTZONS (5epe) ReolarDrut
PREVATLanG WALE. APPELLANT  PUrRSUED

A APPEAL  WITH THE ADMINZSTAATCVE
LAW LourT FEA .7, A045 . THE ALT TSSuED

Ayl oRDEE  AFEIRMING  THE JCDC DE(TSION

0T, A3, 2043, APPELLANT  ATFAALED 75

THE SouTH LAOLZHA C8RT DOF APPEALS

txlS FESPWDenT —ANSWERED APRIL 18 2039

TS I8 1A KERLY To RESFONDENTS
ASWER .
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KREUMENT
TUE SpuTH Areolons DEVATMENT AF LDRRECTTONS

HAS INFMATED THRougH LiunSed THAT Z7 L3
Cojeer T AMD APPELLANT TS NoT FRoFPerLY
E(PLATNING HTs AFPTErl.. ATELLAVT AOREES
THT MHE TS MoT FXPLAIMING AS A TRAINED
ATToRIEY Woul) Derause HE IS woT AY
- ATIORNEY . HowEVvER SLOL T8 Lally
AVARE THAT ARELLANT I35 BEWEF
TR T Hrs STATEMENT RECARDIVG
AHrs EMPLOYMENT _zx THE PRTSN
THAusTRLES PRobram. H1s RECErVive.
FZDERAL MIRCMuM WAGE  IWHEN £34-3- 480
KEALTR £ IREVATLING  WAGE AS XMOTED
TH THE Od. DEPT. OF EMPLOYMENT
D WorRKFORLE  bATA . AND THAT MM
VTS LASES TMVOLING TNMATES
EMPloYen Tx THE OfMe PRIsor) THDasIRTEs
LT THE e PEY T38ue Atve DEEN
Arre THE (oakT. SEE. TORRENCE

STl Mol DeTke of DrkeiTzons | 788 JC 635
9L SEL.Ab . AlS0: ALKERMAN MJ}QD,@,
U5 S50, 90 782 SEL 18T Also. THE HonoraBLE

MIKE FATR 2008 WL 21p984. SEE: MLTTAG
v S.0.D.L. 8osh WL L8RIRD '
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THE SouTh O kkolene DepkeIuaNT OF C(oRREMTTONS
HAs PREVTonaly RBeen CHALLENRED UNDER fI4-3-430
AMD THE 3.0 ADMINCSTRATCVE LAW (OURT HAS
Verdh foverans CASES UNDER THAT LAW.
KPPELLANT ARCUES E4-3-4530 TN HES breeviice
AND TN THE Q4 ADNINTSTRETTVE lLAW CoURT
APPepl . LERTSLATIVE TINTENT WhS DISRESARHED
i ViplKTron 6F 5.0, (DE! 1-58-blo®. THE
RULENG WAS AN ERRoR OF LAW, Tn VmoLATron
oF STATLTORY TFROVISTONS , AND AN ABUSE
AE NTSORETEON. SEE . GATEWoCH) V. uTH

AUl rA DEFHTMENT SF HRKELTZAN'S Wy S ¢ 904
vee E L b, THeREFRE | A ReAasomh (&

i Loalb 5T KewtH THE <ThME Lowdstin
s S ODA. AD THE Honorhble LoberT L. febold.

e o TH LAROLEN A DethRTMENT AP (orreiFaus
L) THE kLT Do NOT MBUE THAT €4%-3-430
Ts g7 APPLILABLE THEY Do NoT ARGOE

T [ ECTSLATIVE LN TENT TS ANOLAuoUS .

THEY ME MerelY LENORING THAT ASPECT
NE THIS OASE TN ORDER T JuPPLANT

THer Wrll Fok ThE WILL OF THE LAW.
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Cen(lo Sion

For THe KForRMENTIoNED KekSONS,

SeuTH CArolans  AND  UNTTED STATES LAW,
AND TACTS DM ReCord  THE Fonal DECTSTEN
oF Jubee RoRerT L. RexBold AND THE
SpuTH CAROLINA  ADMINCSTRATZVE  LAW CouRT
SHeulD BE REVERSED AND  RENMANDED .

fospacTrilLy SubMeTTed,

DBy | WliTsei 2
TYRET 1114545

S0 FRrson RD.
LROREE S.C 29335
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SQTnTe aF SouTH OkRbLENA
TN THE [LOURT OF APPEALS

DL FRom THE ADMINTSTRAEYE MW Py
ADMENESTRATIVE  LAw J0DGE: RAHERT L. AECDOLD

M DISE ND: AB- ALT-04- D0BH-AP
APPELLATE (ASE Nb: Q03D - HOA00H

BobBY L WATSON T4 - KPPELLANT
oV
 SanTh ARRLTNA OEPATMENT BF CORRETTeN .

- PeshodenT.

AERTCEToATE DF OERVILE

T, bobBY L. WATsoNB1148T  APELANT,
Herehy [ERTores THAT ON _S/ya4  BHATE .
- MazLzn A LRV oF THE FFRELLAAT S
beply Brrel, il Response To RESPONDENTS
ZwerTral. BrreF, bV JeFoscins LOPLES
5 Al PMRTEES TN THE U.S. MATL JUSTRGE
DUTD, 75 THE Honekible TENNY #. RITLHINGS
PIERE pF 10Uk T SouTh CtoLavk LoueT OF
APPERLS . P0ST DFFzcE DOX d
LOLUMBTA . SouTH CAROLZNA 294/

[ B




STRTE OF SouTht CARGLTNA
T TE PoofT oF APPEALS

APPEAL FRrom Tie MOMINTIIRRIWE Liw CoukT
AMMEINTSTRATT viE [w JudEE ReBdekT. L. RETBOLD

ALQL AASEND. QB ALI-OH- 00%4- AP
KPPE L ATE CASE 0 0B - 008004

“DobBY LW KTson 279480, ATPelLLANT
| VL |
SouTtk CAROLTNA DEPRAMENT  OF (ORRECTEANS,
| ResPanDENT |

ERTFzeaTe oF SERVILCE

T PoBBY L. WikTson 21, APPELLAT,
Hekeby lerBEres THET on/ SRS DrlE,
T MazleD) & o7y oP THE APRELLITS REPLY
AREF, TN RESPNSE To KRESHONDEN 75 -
TNLTzAL BIEF B DERSTTzMG COPIES 10
tiL FRRITES TN THE US. MAIL ,
DSTreE  PATD. . 70 LHRISTENk O Orbelow
TouTH izt DEFMKTHEN] oF [ORRETZZNS OFFICE
OF enerhl. LoonSEL PO-Dox A1187 - 4444
LR PrvER ROAD . LOLUMBTA DL 9401 - /BT
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STl OF BeuTh Okeatx N
TN THE CoukT OF AYPEALS
koPeal Feom THE MOMENTSKRETwE LW Gk
ADNTNISTRATEVE  LAW JuDee . RoBERT L. KerdaD
ALC OASE ND:AA- AL - 04-00FH-AP
kPPELLATE CASE Not D043 - 00a00H

. UL L.{.-—_{#tr_ : It
Bo%.b/ CWALSON ATT4T APPELLANT

- SauTh CARD LenA DETACINENT aF CORRECTmNS,
RESPonDER

QERTFrLATE OF JERVELE

T, BubBY L. WTson 217981 APPELLANT,
HERELY [ ERToFEES THAT ONSSLYRE  DAIE,
T MATLED A [Py oF THE APPELLANTS REFLY
ARTEE, TH KESPMSE To RESROKDENTs INTTrwL
- LREEF BV DERSTIzNG LOFPLES TD ALL
PUkTres v THE U.S. ML FOSTHGE FATD.
75 lerK OF Lu0RT ik THE STKIE
oF SouTH CAROLTNA  ADMINESTRRFVE  LAW -
AniRT  EDGAR A BROWN BuILDINE /205
DENDLETON STREET. SULTEARY
S AL BTA . SouTH CARDLENA 9801
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STTe ofF d0TH CARLTNA
TN THe CoukT DF APPEALS

APPEAL ERom THE MDMINCSTRAVE LAW CouRT
ADMENESTRETEVE MW CockTSuboE RoberT L. Rertold

ALL PASE NOAD- ALT -04- 0054 - AP
APPELIATE [HSE NO- BUB5 - D0300Y

DoblY WHTON 97427, APPELLANT,
OvdaTH [l 2\2/7/?7€7MEN7 oF ATrols
O/ OLTIVA e

/ERTFZ/HTE OF JBaE

e INDERSICNED  APPELLANT  HEKEDY (ERTTRES

THHT ok TEIWS DHTE 33/ Het MilED
4 UPY o APPELLANTS RePly BRTEF OW #LL
e A T Fiices Ta THs ATRalLBY 05

AAZL.

(uéﬁ/,@ Wiy
BobBY NaTsaw 57
TIRE . i1 BARS™
00 FREson Kl
ENOREE S.C. 29355
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Sl ¢ i ToaTH CARDLINA
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/ﬂL___ M ESE NG AN R0 0 S /\f)
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4 RESHNDENT
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- STRIEMENT BF ISSUE ON APPEAL

THE LowWFK  CokTs DECISION WAS
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
REQUEST TO STAFF MEMBER
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM iR
STEP 1
INVIATE NAME: _Roht 5 Wttsor/ R 0"‘?“@”3&?‘ mﬂ%‘ E:Eé 2
|SCDC NUMBER: £ 77437 L. Y (v :,: v:méis?é?al mUil s P
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'HOUSING UNIT: (478 235 s,

\WORK ASSIGNMENT: _PL. 3 fasks dootdinute s Date Received fl !;};gz
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o may v
f:- FTATEMENT OF GRIEVANCE (Indicate the date of incident, and if ihe grievance is a challenge 1o SCDC Policy, specify

[ which policy. loclude supporting documentation and attach answered RTSM or Kiosk reference number.)
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WARDEN'S DECISION AND REASON:

Watson, Bobhy 277427 TYRCI-0262-22

Fhave reviewed your concern. In it you stated that pursuant to Torrance vs SCDC you are entitled to prevailing wages
with back pay for hours worked while involved with the Prison Industries Program. You have requested to be paid
the prevailing wage and back pay without reprisal. Inmates voluntarily accept services provided by Prison Industries
Private Sector Programs and Prison Industries Service Programs. Pursuant to SCDC Policy ADM-15.13 Inmate Pay,
it establishes criteria for determining eligibility for inmate pay and ensures proper handling of all matters pertaining
thereto. An employee is designated specifically to enter inmate pay data, provided by PI, into the Inmate Pay System.
Inmates entering a P1 program receives pay at that program's current rate, Problems in pay must be identified within
15 days of the payroll date error. Record of electronic notification must be retained. Failure to notify the Agency in
writing and within 15 days, forfeits back pay. You were provided with wages that were approved by the governing
authority of South Carolina at that time and accepted as such. Any additional information that you require should be

addressed to companies outside SCDC. You have failed to prove pertinent staff performed their duties inconsistent
with applicable policy and procedure.

Therefore, your grievance is denied.

If you disagree with this Warden’s Decision (Decision), you may file an appeal by completing SCDC Step 2 Inmate
Grievance Form 10-5A, provided to you while serving you this Decision, and placing it in the Grievance Box at your
local correctional institution within five (5) days of your receipt of this Decision.

Warden Signature Date

3 I accept the Warden's decision and consider the matter closed.

B/ I do not accept the Warden's decision and wish to appeal.

oty bt 1trtn. Qe Sy s

Grievant Signature Date Ié{C Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1. An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance s filed.

2, Complete cach section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitted.

3.  Only one (1) issue is to be addressed on each form.

4. Submit the completed form by placing it in the Grievance Box at your institution within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response.

5. If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the

Grievance Box at your institution. ]
3 -
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

STEP2 Office Use Only
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RESPONSIBLE OFFICIAL'S DECISION AND REASON:

SEE REVERSE SIDE

Responsible Official Signaturw AQQ,»-— Date _ ) " AY-A7 _

he decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Procedure. |
iereby acknowledge receipt of the official’s response and understand this is the /wg v's final response (o this matter.

”‘W , ddhoe 2/3/93 Q// oz/i& 2

Grievant 1§1gnature Date Rl;,naturc 0 /Date

(SEE REVERSE SIDE FOR I.’\‘STRL(‘T!(H\S)
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INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM '
1. Complete form in its entirety, writing only in the space provided for inmate use.

2. State your specific reason for further appeal. Do not submit any new issues for review. No additional
pages will be permitted.

3. Submit this completed form with-your—copy of tre-Step--t-form- by placing in the Grievance Box
within five (5) days of your receipt of the Warden's decision. Do not write in the space provided for
the responsible official.

4. The decision rendered by the responsible official exhausts the appeal process of the SCDC Inmate

(Grevance Procedure.
Watson, Bobby 277427 TYRCI-0262-22

| have reviewed your concern. In your grievance you stated that pursuant to Torrence v. SCDC a court determined that inmates be
paid the prevailing wages as determined by the Supreme Court's interpretation of policy 24-3-430. You state that SC Department of

Corrections continuously fails to pay you a prevailing wage. You request that you be paid a prevailing wage and back pay which
you are entitled (o be paid to you without reprisal.

The Warden responded to your concern on SCDC Step 1 Inmate Grievance Form 10-5 dated 12/2/22. T concur with the warden’s
denial of your grievance, and I conclude SCDC paid you the proper hourly rate of pay for the labor you voluntarily /provided to the
prison industrics project in which you participated. In concurring with the warden’s denial, I further conclude that except for any
“training wages” you may have been paid, SCDC paid you at an hourly rate that conformed to all applicable state and federal statutes.

[ further conclude SCOC paid you at an hourly rate that conform to the federal guideline applicable to the prison industries project
w which you participated, specifically the guidelines established by the federal government, specifically the United States
Department of Justice's Burcau of Justice Administeation (known as “BJA”). BJA published guidelines applicable to the prison
industries project in which you participated in the Federal Register, specifically 64 FR 17000, et seq. The recent decision by the
South Carolina Coun of Appeals upon which you relied in your grievance, Torrence v. S.C. Dep’t of Corr., 2021 WL 2678920 (S.C.
Ct. App. June 30, 2021), is not yet final. Your demands for treble damages and attorneys’ fees under S.C. Code Ann. 41-10-80(c),
known as the South Carolina Payment of Wages Act, are negated by the South Carolina Supreme Court's decision in Williams, et
al, v. 8.C. Dep't of Corr., et al,, 641 S.E.2d 885 (8.C. 2007), as well as our Court of Appeals’ decision in 8.C. Dep't of Corr. v.
Cartrette, 694 S.E.2d 18 (S.C. Ct. App. 2010).

To the exient you claim or assert you were “employed by” or otherwise worked for the private industry sponsor involved in the
prison industries project in which you participated, the South Carolina Supreme Court’s decision in Williams, as well as the South
Carolina Court of Appeals’ decision in Cartrette negates such a claim or assertion. Finally, to the extent you previously filed a
grievance concerning your prison industries pay and you either failed to appeal SCDC’s denial of your grievance or SCDC's denial
of your grievance was affirned by the South Carolina Administrative Law Court, any circuit court in South Carolina, the South
Carolina Court of Appeals, and/or the South Carolina Supreme Court, your cutrent grievance is barred by the doctrines of res judicata
and/or collaleral estoppel.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you
must fill out the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

[
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STATE OF SOUTH CAROLINA ) IN THE ADMINISTRATIVE LAW COURT
' - 0054~AP
LobBY WK 311987 ) case No: 25~ ALT- O4- 0054

Appellant, ) '

VS. INITIAL BRIEF OF APPELLANT

)
)
South Carolina Dept. of )
Corrections, )

Respondent)
)

This matter is before the South Carolina Administrative Law Court (ALC

or Court) pursuant to a Notice of Appeal filed by

7o) WA fsen T2 7407 (Appellant), an inmate incarcerated with

South Carolina Department of Corrections, (Department of Respondent).
“ooellant appeals the Departments Final Decision denying his Step 2
=-z.znce because the Respondent does not include in its calculation of

. zz=3 pursuantto S.C. Code § 24-3-430 (d), the OCC (Occupational Code)

3
gl

=partment of Employment and Workforce, as required by law,

-~ztes in the Prison Industries Program.

L&]



BACKGROUND
On NoVEME 02 the Appellant filed a Step 1 Grievance
contending that he was denied wages pursuant to the Respondent’s
failure to calculate his rate of pay pursuant to S.C. Code § 24-3-430 (d),

which is based upon the Federal Minimal Wage, that South Carolina has

no “Prevailing Wage”. Appellant filed a Step 2 Grievance on W\'/O'?/&\OM,

appealing that which was denied on /!)7/ 09\//9?0%% . Thereafter the
Appellant filed his Notice of Appeal with this Honorable Court.

JURISDICTION

The Courts jurisdiction to review the Departments final decision in a non-
collateral of administrative matter stems from Al-Shabazz v. State, 338

S.C. 345, 527 S.E. 2d 742 (2000). Typically, these matters arise in two

ways: 1.) when an inmate believes prison officials have erroneously
calculated his sentence, sentence related credit, or custody status. Id. At
369, 527 S.E. 2d 750. Pose Al-Shabazz decisions have determined that a
matter is reviewable by the ALC where an inmate’s appeal implicates a

state created liberty interest or property interest. Howard v. S.C. Dept.

of Corr., 399 S.C. 618, 630, 733 S.E. 2d 211, 218 (2012); Also, Wicker v.

S.C. Dept. of Corr., 360 S.C. 421, 424, 602 S.E. 2d 56, 57-58 (2004)

D




Legal Analysis
Statutory Language § 24-3-430 (d) states:

“no inmate participating in the program may earn less than prevailing

wage for work of a similar nature in the private sector

Section § 24-3-430 (d) is the controlling authority, as it directly

addresses the rate of inmate wages. Burning v S.C. of Health and

Environment Control, 418 S.C. 537, 545, 795 S.E. 2d 290, 294 (2016)

“Generally [a] specific statutory provisions prevails over a more general

”n

one”. Precedent has primarily addressed inmate wages within the

context of § 24-3-430 (d). S.C. Dept. of Corr. V. Cartrette, 387 S.C. 640,
646, 694 S.E. 2d 18, 21 (2010); “finding § 24-3-430 (d), compels the
Department to ensure inmate workers who are employed under this
section receive the same rate and employment conditions as non-inmate
peers”. Based on the language of section § 24-3-430 (d), and its
legislative intent to determine the prevailing, the mean average, for an
occupation at issue using records and data from the Department of

Employment and Workforce; Torrence v. South Carolina Department of

Corrections, 433 S.C. 633, 861 S.E. 2d 36 (2021).

The Department is not authorize under the statutory scheme to pay a

wage less than “prevailing wage” as provided by section24-3-43 (d),

3]



(holding that inmates have a right to procedural due process in matters
involving a state created right to property such as the State’s mandate

that inmates be paid the prevailing wage)

In Torrence v. South Carolina Department of Corrections, 373 S.C. 586,

646 S.E. 2d 866, (2007), our Supreme Court held: “Legislature specifically
authorized inmate labor in private industry via S.C. Code § 24-3-430. The
stature provides no inmate participating in the program may earn less

than the prevailing wage for work similar in nature in the private sector.

See S.C. Code § 24-3-430 (d), see also § 24-3-315 (for a prison industry
project, the DOC must determine “that rates of pay and other conditions
of employment are not less than those paid and provided for work

similar in nature in the locality in which the work is performed).

Based upon Torrence, therefore, Appellants claim that the Department
has not paid his prevailing wage that includes calculation of the data of
the Department of Employment and Workforce occupational codes
within the locality of similar work performed in the private sector is

properly before this Court and is not subject do dismissal.



Wicker v. South Carolina Department of Corrections, 360 S.C. 425, 602

S.E. 2d 58 (2004). The Department labels all inmates who participate in
the program under contract with Shaw Industries as Machine Operators,
pays each inmate a federal minimal wage of $7.25/hour, however,
doesn’t include the data of occupational codes for the locality of the
private sector from the Department of Employment and Workforce in its
calculating of inmates wages, while billing Shaw Industries $10.03/hour
for each hour of inmate labor performed. This present scheme of
payment is contrary to the plain language of S.C. Code § 24-3-430 (d), as

determined in Torrence, Supra.

Conclusion

Appellant asserts that he has worked a pay rate and wage less than

the prevailing wage from y’Wﬁ thru present date, under the

present scheme of payment that is contrary to S.C. Code § 24-3-430 (d),
and that the Department must include in its calculation of his hourly
wages the mean average pay for his locality that incorporates this data

for machine operators in accordance to Torrence v. South Carolina

Department of Corrections, 433 S.C. 633, 864 S.E. 2d 36 (2021).

Further, that he entitled to back wages from :;QUIB thru

present date for work performed that did not include the calculations of

[ Io]



the Department of Employment and Workforce occupational code for
machine operators in determining a prevailing was as required by S.C.

Code 24-3-43 (d).

Wherefore, the Appellant prays this Honorable Court Grant relief
by ordering the Department to include in its calculation of Appellants
wage rate the Department of Employment and Workforce data and
occupational Code for locality and hourly wage for machine operator,
and further order to pay for work performed that did not include the

prevailing wage rate as required by S.C. Code § 24-3-430 (d).

S/\ﬁﬁéfq !,az; My
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Bobby Watson, #277427, Docket No. 23-ALJ-04-0054-AP
Appellant, FINAL ORDER
VS.
South Carolina Department of Corrections,

Respondent.

STATEMENT OF THE CASE
This matter is pending before the South Carolina Administrative Law Court (the ALC or

the Court) pursuant to an appeal filed by Bobby Watson (Appellant), an inmate incarcerated by
the South Carolina Department of Corrections (SCDC or the Department). In the present appeal,
Appellant asserts that the Department is not paying him a prevailing wage,' and he is seeking
"back pay without reprisal.” For the reasons discussed herein, the Court affirms the decision of
the Department.
PROCEDURAL HISTORY
Appellant filed a step 1 grievance with the Department on November 24, 2022. In that

grievance, he asserts that “[t]he department continuously fails to pay me a prevailing wage there
for[sic] the grievance involved is related to a policy” as contemplated in S.C. Code § 24-3-430
(2007) and Torrence v. S.C. Department of Corrections, 433'S.C. 633, 861 S.E.2d 36 (Ct. App.
2021) reh'g denied (Aug. 4, 2021), cert. denied (Aug. 3, 2022). Elaborating on his position,

Appellant explains that the inmate grievance system policy fails to define incident or policy and

that his grievance is not a one-time event of not being paid a prevailing wage. He further asserts

! Appellant has clearly and consistently associated his claim for prevailing wages with 8.C. Code Ann. § 24-3-430
(2007).
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his policy claim falls under the Torrence exception to the time limits of the Department’s Inmate
Grievance System Policy GA-01.122, section 13.9.3

The Department denied the Step 1 grievance on December 2, 2022. In denying the
Appellant’s grievance, the Warden responded:

I have reviewed your concern. In it you stated that pursuant to
Torrance vs SCDC you are entitled to prevailing wages with back
pay for hours worked while involved with the Prison Industries
Program. You have requested to be paid the prevailing wage and
back pay without reprisal. Inmates voluntarily accept services
provided by Prison Industries Private Sector Programs and Prison
Industries Service Programs. Pursuant to SCDC Policy ADM-15.13
Inmate Pay, it establishes criteria for determining eligibility for
inmate pay and ensures proper handling of all matters pertaining
thereto. An employee is designated specifically to enter inmate pay
data, provided by PI, into the Inmate Pay System. Inmates entering
a PI program receives pay at that program's current rate. Problems
in pay must be identified within 15 days of the payroll date error.
Record of electronic notification must be retained. Failure to notify
the Agency in writing and within 15 days, forfeits back pay. You
were provided with wages that were approved by the governing
authority of South Carolina at that time and accepted as such. Any
additional information that you require should be addressed to
companies outside SCDC. You have failed to prove pertinent staff
performed their duties inconsistent with applicable policy and
procedure.

No specific periods of employment or types of work were discussed by the Appellant or Warden.

Appellant received the Warden’s denial on December 7, 2022.

? Although the Department policies were not included in the record, the Court may take judicial notice of Department
poiicy GA=01.12, Inmate Grievance System (issue date: May 12, 2014)(subsequently modified on Séptember 1, 2023)
and ADM-15.13, “Inmate Pay” (issue dates: June 3, 2014, June 1, 2007, April 1, 2004, January 1, 2002, and January
20, 1998). Martin v. Bay, 400 S.C. 140, 153, 732 S.E.2d 667, 674 (Ct. App. 2012) (affirming judicial notice taken by
lower court of agency rules and regulations (citing Massey v. War Emergency Co—op. Ass'n, 209 S.C. 292, 299, 39
S.E.2d 907, 912 (1946)); see also Jones v. Anderson Cotton Mills, 205 S.C. 247, 31 S.E.2d 447, 449 (1944)

(demonstrating judicial notice by appellate court of agency rule).

* Appellant references Section 13.9 as the policy exception provision. However, the substance of Section 13.9 in prlior
versions of the policy is now designated as Section 13.10 and has been modified since Torrence. Currently, Section
13.10 of the Inmate Grievance System policy GA-01.12 (issue date: May 12, 2014) provides: .

13.10 Exceptions to the eight (8) working day time limit requirement will be made for grievances. concerning
policies/procedures, and PREA allegations. Exceptions may also be made for incident grievances, p.ro».'idc'd that the
inmate can show reasonable cause, i.e., inmate physically unable to initiate grievance due to hospitalization, court
appearance, etc. All exceptions will be determined by the Branch Chief/Designee of the Inmate Grievance Branch.
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Appellant submitted a Step 2 grievance on December 7, 2022. Appellant reiterated his
position that his claim falls within the Torrence policy exception for the time limits of “section
13.9” of the Department’s grievance policy. In his Step 2 grievance, Appellant neither mentions
Policy ADM-15.13 Inmate Pay nor indicates a wage claim was made to the Department under that
policy. The responsible official denied this grievance on January 24, 2023. The responsible official
concurred with the Warden’s decision and further explained the denial utilizing a standard
Department response®. No specific periods of employment or types .of work were discussed by
the Appellant or responsible official. Appellant received the resporsible official’s denial on
February 3, 2023.

Appeliant filed a notice ot appeal with the Administrative Law Court on February 7, 2023.
Appellant again asserted that the Department is not paying him a prevailing wage in compliance
with section 24-3-430. Like his step 2 grievance, Appellant’s notice of appeal does not mention
Policy ADM-15.13 Inmate Pay or indicate that a wage claim was made to the Department under
that policy. Again, no specific periods of employment or types of work were discussed by the
Appellant.

This appeal was assigned to the undersigned on February 24, 2023. Appellant filed his
initial brief on May 1, 2023. On May 3, 2023, the Department filed a motion to stay the case to
provide time for the Department to evaluate the claim and attempt settlement. The Court granted
the stay on May 31, 2023 with a modified schedule for briefing. Department filed the record on
appeal with the Court on September 6, 2023. The recérd consists of a November 14, 2022 request
to staff with the Department staff’s response and the Step | and 2 grievances with the Department’s
responses. In the November 14, 2022 request, Appellant asked for prevailing wages under section
24-3-430 and Torrence and the Department’s response was “1 have not heard a final decision on
this. As soon as | know, I will inform everyone. Until then your wages will stay the same.” The
Department filed its brief on September 28, 2023. Appellant filed, on October 6, 2023, an
“Appellant’s Response to Respondent’s Motion for Remand and Partial Motion to Dismiss” and a

copy of a “Service or PIE Inmate Agreement”. The Department has not filed such a motion, and,

* Curiously, the responsible official states that as of January 24, 2023 Torrence “is not yet final.” However, certiorari
was denied August 3, 2022 and no further appeal was indicated.
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accordingly, Appellant’s filing is misnamed. The Court will construe the filing as Appellant’s
reply brief.’
ISSUES ON APPEAL

Appellant’s brief did not contain a specifically designated statement of issues on appeal.

However, the initial paragraph of his brief provides:

Appellant appeals the Departments Final Decision denying his Step
2 Grievance because the Respondent does not include in its
calculation of wages pursuant to S.C. Code § 24-3-430(d), the OCC
(Occupational Code) of the Department of Employment and
Workforce, as required by law, for inmates in the Prison Industries
Program.[sic]

JURISDICTION
The Court's jurisdiction to hear inmate appeals is derived from the decision of the South
Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). See also
S.C. Code Ann. § 1-23-600(D) (Supp. 2022); Allen v. S.C. Dep't of Corr., 439 S.C. 164, 170, 886
S.E.2d 671, 674 (2023)("[T]he ALC has subject matter jurisdiction over inmate grievance appeals
that have been properly filed."); Slezak v. S.C. Dep't of Corr., 361 S.C. 327, 331, 605 S.E.2d 506,
508 (2004) ("[T]he [ALC] has jurisdiction over all inmate grievance appeals that have been

properly filed . .. .").

In Al-Shabazz, the t‘ourt held that the ALC's jurisdiction in inmate appeals is generally
limited to state-created liberty interests typically involving: (1) cases in which an inmate contends
that prison officials have erroneously calculated his sentence, sentence-related credits, or custody
status; and (2) cases in which an inmate has received punishment in a major disciplinary hearing
as a result of a serious rule violation. 338 S.C. at 369, 527 S.E.2d at 750. However, the South
Carolina Supreme Court subsequently clarified that the ALC has the authority to review the
Department's failure to pay the prevailing wage. See Wicker v. S.C. Dep't of Corr., 360 S.C. 421,
423-25, 602 S.E.2d 56, 57-58 (2004) (stating the ALC was authorized to review the Department's
failure to pay the prevailing wage); Adkins, 360 S.C. 413, 419, 602 S.E.2d 51, 55 (stating inmates

5 Although accepting the filing as a reply brief, the Court is limited in considering the content which is couched as
being responsive to motions the Department does not seem to have filed and otherwise raising new arguments that are
not responsive to the Department’s brief. See ABB, Inc. v. Integrated Recycling Group of SC, LLC, 432 S.C. 545,
553,854 S.E.2d 171, 175 (Ct. App. 2021) (a party cannot raise an issue for the first time in an appellate reply brief).
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could seek remedy for unfair pay by filing an inmate grievance.). Accordingly, the Court
determines it has jurisdiction to hear the present appeal.

STANDARD OF REVIEW

In reviewing appeals of the Department's actions in inmate grievance matters, the Court
sits in an appellate capacity and is, therefore, limited to review of the record on appeal. A/-Shabazz,
338 S.C. at 377, 527 S.E.2d at 754. Section 1-23-380(5) of the South Carolina Code provides the
standard used by appellate bodies to review final agency decisions. See also S.C. Code Ann.
§ 1-23-600(E) (directing administrative law judges to conduct appellate review in the same manner
prescribed in section 1-23-.38_-(;). Specifically, section 1-23-380(5) provides the following:

The [CJourt may not substitute its judgment for the judgment of the
agency as to the weight of the evidence on questions of fact. The
[Clourt may affirm the decision of the agency or remand the case
for further proceedings. The [Clourt may reverse or modify the
decision if substantial rights of the appellant have been prejudiced
because the administrative findings, inferences, conclusions, or
decisions are:

(a) in violation of constitutional or statutory provisions;
(b) in excess of the statutory authority of the agency;
(c) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative and
substantial evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of discretion or
clearly unwarranted exercise of discretion.

See also Marietta Garage, Inc. v. S.C. Dep't of Pub. Safety, 337 8.C. 133, 137,-522 S.E.2d 605,
607 (Ct. App. 1999); S.C. Dep't of Labor, Licensing & Regulation v. Girgis, 332 S.C. 162, 166,
503 S.E.2d 490, 492 (Ct. App. 1998). "[T]he burden rests squarely on the appellant to prove that
substantive rights were prejudiced based on one of six statutory criteria" proscribed in section
1-23-380(5). S.C. Dep't of Corr. v. Mitchell, 377 S.C. 256, 260, 659 S.E.2d 233, 235 (Ct. App.
2008).
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DISCUSSION

As set forth in Appellant’s initial brief, he disagrees with the Department’s calculation and
denial of his claim for prevailing wages. Appellant fundamentally claims that he is due a higher
wage than what he has been paid. The Department asserts in response that Policy ADM-15.13
Inmate Pay forecloses Appellant’s claims because he did not report any problems with his pay
under that policy. Because the arguments made by the Department may, if successful, largely
obviate the need for the Court to address other substantive arguments made by Appellant regarding
prevailing wages, the Court will begin by addressing the Department’s arguments.
| 5 Inmate Grievance System and Inmate Pay Policy

The threshold question relevant to this appcél is determining the relationship between the
Department’s general grievance policy, GA-01.12, Inmate Grievance System, and the more
specific ADM-15.13, Inmate Pay policy. Appellant asserts primarily that his grievance is not time-
barred under Torrence because the prevailing wage claim relates to a policy implemented by the
Department rather than a specific incident or occurrence. The Department accurately states in
response that Torrence does not address or analyze the application of ADM-15.13. According to
the Department, the ADM-15-13 inmate pay policy establishes a mandatory prerequisite for a
prevailing wage claim. The Department argues the Appellant was required to submit any wage
dispute through the ADM-15.13 policy framework and has failed to do 50.°

The current version of ADM-15.13 Section 12, which has been in effect since June 3,2014,
provides the following:

12. PROBLEMS WITH PAY:

’

12.1 Inmates must report any problems in their pay to their
institution's inmate pay designee utilizing the Automated Request to
Staff Member (ARTSM) within: 15 days of the payroll date error.
The inmate should maintain a record of the ARTSM reference
number. The inmate pay designee will review the case and
determine whether any additional pay is owed. Payroll corrections
will be limited to the following:

e If the inmate fails to notify the Agency in writing and within 15
days, no back pay will be given.

¢ The application of this policy to claims for prevailing wages does not appear to have been previously addressed by

higher courts.
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e The pay rate will be adjusted to the proper rate amount for future
payrolls in accordance with these procedures.

e The inmate may receive additional pay owed for the previous two
(2) pay periods only.
This policy has been in place at the Department since January 20, 1998.”

This Court is required to defer to the Department's construction of its own policy unless
there is a compelling reason to reject it. See Kiawah Dev. Partners, Il v. S.C. Dep't of Health &
Env't Control, 411 S.C. 16, 33, 766 S.E.2d 707, 717 (2014); CFRE, LLC v. Greenville Cnty.
Assessor, 395 S.C. 67,77, 716 S.E.2d 877, 882 (2011); Buist v. Huggins, 367 S.C. 268, 276, 625
S.E.2d 636, 640 (2006); Brown v. S.C. Dep't of Health & Env't Control, 348 S.C. 507, 515, 560
S.E.2d 410, 414 (2002); Glover by Cauthen v. Suitt Constr. Co., 318 S.C. 465, 469, 458 S.E.2d
535, 537 (1995); Faile v. S.C. Emp. Sec. Comm'n, 267 S.C. 536, 540, 230 S.E.2d 219, 222 (1976)
(explaining an agency's interpretation will not be overruled "without cogent reasons"); Hadden v.
S.C. Tax Comm'n, 183 S.C. 38, 48, 190 S.E. 249, 253 (1937) (an agency's interpretation will “not
be overruled without cogent reasons").

The Department takes the position that an inmate must submit a grievance under the ADM-
15.13 policy to initiate a wage dispute. The Court does not find this construction to be arbitrary,
capricious, or manifestly contrary to statutory authority. The policy statement clearly refers to
employment under the Prison Industries Program (PIP), under which inmates are required to be
paid a prevailing wage. If the Court were to construe this policy as inapplicable to wages paid
under PIP, inmates employed under this program would be deprived of a means of redress for pay
related issues. :

Moreover, the policy, by its own terms, applies to instances in which an inmate claims an
entitlement to a higher rate of pay. The policy specifically addresses remedies for issues with the
"pay rate." It provides that if an inmate does not timely notify the Department of an issue regarding
pay, no back pay will be given but "[t]he pay rate will be adjusted to the proper amount for future
payrolls." SCDC Policy ADM-15.13(12.1). The "pay rate" is of course a reference to the

appropriate hourly wage.

7 The 1998 and 2002 versions of “Problems with Pay” policy were in subsection 11 rather than 12.1. The 1998, 2002,
2004, and 2007 versions provided for submission of written complaints about pay rather than submission ofcompl.aints
using the Department's Automated Request to Staff Member system. Otherwise, this policy has been substantively
identical from 1998 to the current version of the policy. ‘
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Next, the Department has a legitimate interest in handling matters involving inmate pay in
a timely manner. Pay records may be lost with the passage of time. Allowing claims for inmate
pay to be raised long after the pay period in which the incorrect pay rate was used would require
the Department to pay larger lump sum awards and will hamper the Department's annual ability to
budget for expected expenses. Additionally, records and information necessary to compute a
correct prevailing wage may be lost over time. Finally, the Department's ability to recoup back
wages from the entity which contracted with the Department for inmate labor under PIP may be
compromised with the passage of time, leaving the Department financially responsible for a loss
which may have been born by another.

Although the Warden’s denial of the Step 1 grievance clearly relied on Policy ADM-15.13,
Appellant’s brief does not reference Policy ADM-15.13 or assert in any way that Appellant
submitted a claim under that policy. Appellant‘femained silent in the face of the Department’s
argument and did not dispute the Department’s assertion that he had failed to submit such a claim.
In his brief, Appellant does not even mention GA-01.12. Appellant did previously assert that GA-
01.12 is controlling.

The Court disagrees. It does not construe the inmate pay policy (ADM-15.13) and the
inmate grievance system (GA-01.12) as mutually exclusive alternatives. Department rules and
policies are ordinarily construed in the same manner as statutes. Converse Power Corp. v. S.C.
Dep't of Health & Envtl. Control, 350 S.C. 39, 4748, 564 S.E.2d 341, 346 (Ct.App.2002)
(employinglthe rules of statutory construction to discern the meaning of a regulation); see also,
Vector Marketing Corp. v. New Hampshire Dept. of Revenue Admin., 942 A.2d 1261, 1263 (N.H.
2008) (“We use the same principles of construction in interpreting administrative rules as we use
with statutes™); Lewis v. Jacksonville Bldg. & Loan Ass'n, 540 S.W.2d 307, 310 (Tex. 1976). The
Court is therefore required to harmonize the inmate pay policy with the internal grievance system
if possible. Hodges v. Rainey, 341 S.C. 79, 88-89, 533 S.E.2d 578, 583 (2000). Consequently, the
inmate pay policy can be construed so that it and the inmate grievance system are effective.
Section 12.1 of the inmate pay policy requires that inmates who question their rate of pay must
report the issue through the Automated Request to Staff Member (ARTSM) within fifteen days of
the payroll date error. If, after doing so, the Department does not take proper corrective action as

outlined in the inmate pay policy, then the inmate may resort to the grievance system to address
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the Department’s violation of the inmate pay policy. Both policies may be given effect in this
manner.
I1. Appellant’s Claims for Prevailing Wages

Having concluded that the inmate pay policy ADM-15.13 applies to claims when an inmate
has not been paid the prevailing wage for the inmate's position, the Court now turns to the question
of what effect the policy has on Appellant's claims in this case. The current policy became
effective on June 3, 2014 and, for claims arising after that time, provided that an inmate's failure
to timely submit a claim involving the inmate's pay rate would preclude the inmate from receiving
back pay. The fifteen-day reporting limit also existed in prior versions first adopted January 20,
1998.

In his brief, Appellant alleges he is due compensation for work from October 1, 2013
forward although there is no underlying documentation in the record substantiating this claim.® In
his “reply brief” filed on October 6, 2023, he references employment starting in June of 2018. For
purposes of the Court’s consideration of the Appellant’s claim, his claim will be viewed as
generously as possible to be a claim for wages from October 1, 2013.

Here, Appellant did not assert his claims for an improper pay rate as required by the policy.
The record does not reflect that the Appellant filed a complaint about his pay through the
automated system as required by the inmate pay policy. The Warden’s response to the Step 1
grievance stated in part: “Problems in pay must be identified within 15 days of the payroll date
error. Record of electronic notification must be retained. Failure to notify the Agency in writing
and within 15 days, forfeits back pay.” By not submitting any claims under the inmate pay policy,
Appellant has not properly initiated a claim for back pay or wage adjustment at the time he filed
his Step 1 grievance. The timing exception contained in section 13.10° of the inmate grievance
system also does not apply to the inmate pay policy. The exception was contained in the inmate

grievance system policy and related to filing deadlines for grievances. The inmate pay policy is a

% The record provides limited factual background in this appeal because the Court will consider only facts which
appear in the record on appeal. S.C. Code Ann. § 1-23-380(4) (Supp. 2022) (the review “must be confined to the
record”). Furthermore, SCALC Rules 58 and 61 prescribe the contents of a record on appeal. Therefore, the record
is limited to the information filed by the Department on September 6, 2023. Consequently, the submission of new
factual information by Appellant and Department which is not contained in the record cannot be considered by t}_u:
Court in this appeal. However, for purposes of evaluating the Appellant’s claims set forth in his brief, the court will
consider the dates of Appellant’s alleged employment for temporal context.

9 As noted above, although Appellant made reference to section 13.9 of the GA-01.12, the current designation is 13.10.
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distinet policy and imposes separate requirements upon inmates who believe that their rate of pay
was incorrect. Finally, the timing exception to the inmate grievance system at issue in Torrence
and Ackerman v. S.C. Department of Corrections, 415 S.C. 412, 414, 782 S.E.2d 757, 758 (Ct.
App. 2016) was substantially revised in the 2014 version applicable to this appeal, thus drawing
into question the continued vitality of these cases.'® Therefore, the Department’s denial of the
Appellant’s claims do not offend or fail the standard of review set forth in section 1-23-380(5).

Even if Appellant had timely and appropriately submitted a claim under the inmate pay
policy, the scope of that claim would be limited to the preceding two pay periods pursuant to
subsection 12.1 and could not afford relief from October 1, 2013 forward.

The Department’s denial was appropriate under the inmate pay policy and is supported by
the record before the Court. Having reached this conclusion, further consideration of Appellant’s
arguments related to the inmate grievance system (GA-01.12) would be premature and
unwarranted. '

ORDER

IT IS THEREFORE ORDERED that the Department's decision is AFFIRMED.

AND IT IS SO ORDERED.
L

The Honorable Robert L. Reibold
Administrative Law Judge

October 23, 2023
Columbia, South Carolina

19 previously, SCDC Policy GA-01.12 provided that inmates filing grievances were to submit their grievances on
Form 10-5 to the internal grievance coordinator with 15 days of the incident or conviction involved. Section 13.9 in
turn provided that exceptions to the 15-day time limit will be made for grievances concerning policies/procedures.
On May 12, 2014, however, the Department amended Policy GA-01.12. The current policy provides, as did the prior
policy, that inmates must make an effort to informally resolve a grievance, but the new policy imposes a deadline of
eight (8) working days in which to utilize informal grievance resolution. If for some reason informal grievance
procedures are not available, then an inmate must complete Form 10-5 within five business days of the alleged
incident. The new policy does not purport to impose a deadline for filing of a grievance if informal resolution is
unsuccessful. Most importantly, the exception so central to Ackerman and Torrence now provides that "[eJxceptions
1o the eight (8) day working time limit" requirement will be made for grievances concerning policies/procedures.
SCDC Policy GA-01.12(13.10) (emphasis added).

"\ See Futch v. McAllister Towing of Georgetown, Inc., 335 S.C. 598, 613, 518 S.E.2d 591, 598 (1999) (stating an
appellate court need not review remaining issues when its determination of a prior issue is dispositive of the appeal).
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CERTIFICATE OF SERVICE

I, Van Whitehead, hereby certify that I have on this date served this order upon all parties
to this cause by depositing a copy hereof in the United States mail, postage paid, or by electronic

mail, to the address provided by the party(ies) and/or their attorney(s).

9.

Van Whitehead
Judicial Law Clerk

Octoper 23, 2023
Columbia, South Carolina
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THDusIRLES PRoCREM . HIS RECELVVE.
FZDERAL. MINCMUM WAGE  IWHEN £ 34-3-480

REALTRES IREVATLING WAGE AS MOTED
TN THE O4. DEPT. OF EMPLOYMENT
D WoRKFoRCE BATA . AND THAT MALY
VT ous LASES ThVOLInG TNMATES
EPInYeD TN THE Oktle PATsor TaDasTRes
LLETH THE OpME PAY T380 AtvE DEEN
Ariore THe CouRrT. SEE. TORRENCE \/

S T oLk DelgTet of bikeilons , 738 JC 638
OL) SED.Sb . M) ALKERNAN MJC,D.@,
d5 5.0, 9/ 78 SEL. TS Also: THE HororABLE

WIKE FATE 4008 WL BIT1H88H. SEE MZTTAG
¢ S.0D.L. Bodb WL 68RIR3D
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THE SouTH AR LENE DEPKEIMENT OF CoRREETIONS
HAs PRevConsly Been CHALLENRED UNDER £ 34-3-430

AD THE S0 ADMINCSTRATCVE  LAW (B0RT HAS
Verdh omMerons CASES UNRER THAT LAW.
APl LANT KRGUES £3%-3-420 TN HI3 [reEvANCe
AND TN ThE Q. ADNENCSTREITVE AW CourRT
APPER| . LERTSLATIVE TNTENT WAS DISRESARDED
1 ViolkTron of 3.0, (odE! 1-59-blo®). THE
RULTNG \WAS AN ERROR OF Liw, Tn VIoLATzon
oF STATUToRY FROVISTONS . AND AN HAbUsE
AE NTSOREToN. SEE ; ATEWooL) V. JpaTt
Aol A DEFRTMENT sF ORKELTEANS W S 904
nee SE Ll b0, THEREFRE . A Kersomids (&
vy ool il Kewt A THE <ThME LIELLSTN
Ao SODA. D THE HowoesBle RoBErT L. feBold.
THE OouTH (AROLEN A DePWTHENT OF CoRrrEiFows
A THE kLT Do 0T ABUE THAT £49-3-430
T ko7 APPLICABLE THEY Do NOT ARGOE
T [ EGTSLAITVE LN TENT TS AMOIbusUS
THEY ME MerelY TENORING THAT ASPeCT
AF THLS OASE IN ORDER TD JuPPLAT
Herp Wrll FoR THE WILLOF THE LAW.
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C Nl STon

For THe AVorRMENTIoNED KekSONS,

SsuTH CArolznt  AND  UNTTED STATES LAW,
AND  TACYS DN RECorDd  THE Fonal DECTSIAN
oF Judee RoRerT L. RexBold AND TTHE
SpuTh CAROLINA - ADMINCSTRRT=VE  LAW CouRT
Ssuld BE REVERSED AND  REMANDED .

ﬂeapﬂ FislLy JUbMETTED,

DBy | Wit
TYROT 11145985

L00 FRson RD.
HNOREE S.C. 29335
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ATnTe pF SouTH CARBLINA
TN TUE (0URT NF APPEALS

MPeAL FRom THE ADMINTSTRARLYE LW oy
ADMETNISTRATIVE AW S0DBE: ROBHERT L. BECDOLD

e DASE No: B~ ALT-04- 0054-AP
APPELLATE CASE ND: 03D - HOA00H

BobBY L WATSoN T4 - KPPELLANT
Y,
SaeTh A RRaLTNA OEPARTMENT DF CORRELTTENS .
RrSTONDENT

AERTLFLoATE DF OERVILE

T, bobbY L. WaTsoNAT142T  APRELLANT,
HeRehy (ERTores THT OF 51484 IATE .
T MAzLED A 1PV oF THE APRELLANT 5
bepty Arrel, on fesponse To KESPIDENT. j
wrTral. berer. bY JeFoscins LOPLES
4 PRRTES TN THE U.S. MKEL FISTAGE
DUTD. T3 THE Honiokrble TENNY k. KLTLHINGS
PIERE oF (ouf 7 SouTh CrkoLzva LoiET OF
APPERLS . P0ST DFFe HOX 137
LOLLIMBTA . SouTH CAROLINA 294/
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STRTE OF Jouth CAROLTNA
T e LookT oF NPPERLS

APPeAL FRrawt THe DM esTriwE Lo CoukT

AYMINZSTRETTvE LAw JudEe RebekT L. REIBOLD

AL AASEND. AB- ALI-OH- 0054~ AP
KPPE L ATE CASE 0t 05D - 00800

PoBbY L WATSoN 2711, APReLLNT
| \. |
Soumt Ckokrnh DePaeiuenT OF (ORRECTANS,
| ResPavDENT

(ERTzFrosTe OF SERVICE
T PoBBY L. WiTson 211sar, APPELLMLT,
HEREDY LerBErEs THET on/' S/HRASL Mrie,
T marlED & o7y oF THE APRELLmNTS REPLY

AREEF, TN RESPNSE To RESPOMDENTS
TNL TAL BITEF b DERSTTonG COPIES 10
4l FRRITES TN THE US. MATL ,
DsThoE PATD. . 70 LHRzs st O. Drbelow
SouTH Oteoizir DEPKTHENT oF [okletTmns . OFFICE
OF Cenendl. LoanSEL PO-0ox 31781 - 4144
PR PrvER KOAD . LOLUMBTA OL.- 941 - 1187
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ST8e OF SouTh OxesLs NA
TN THE CoukT OF AYPEALS

APerl Fron THE MOMINTSKETE (Aw CoakT
ADNENISTRATEVE  LAW TJuDGE . ROBERT L. Kerdad

ALC OASE ND:AA- ALT - 04- 0054 AP
MPeLLATE (CASE No. D645 - 00300

PoBBY L. WATSONB17427 \ELNT

- SAnTH CARDLENA DEPATNERT aF CORRECTNS,
| RES%NDE!J

L eRTrFTeATE OF JeRNILE

T BsBbY L. WATson 297487 APPELLANT,
HERESY [ FRTrFrES THAT ONSS/Y2%  DAIE,
T kTLED A [oPY oF THE APFELLANTS REFLY
ARTEE, T RESPNSE To RESFONDENTs INTTThL
- ARTEE BY NERSTIznG LoPLES To ALL
DuTres TN THE (.S, MATL POSTRGE FATD.
75 4lERK OF LoukT Rk THE STHIE
AF SouTH CAROLENA  ADNMINESTRERVE  [AW
MoukT EDCAR A BRown DuIlDiwk , /805
2ENDLETON STREET . SULTE AAY
NALLUM BIH  SouTH CAROLENA 294501
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STETE OF SouTH CrrOLTENA
IN THE C40LRT DF APPEALS

APPEAL FRonl THE ADNeNcsTRifE Lhw  CouRT
ADMENTSTRATLVE LA CoukT Tabbt RoberT L Rerboll)
M N ARSE KO. BB~ ALT -04-005% —kP
APPELLATE QASE NO- ADB5- L02004

GbobBY vz,%mﬁwm APPELLANT,
SouTH CARolavA ogf%m/g/vf OF Z%m/gd’

LERTTFTINTE OF OERVICE
THE LINDERSTONED APPELLANT HEREDY LERITIES
THAT 0N ToDAYS DATE 71424 HE MizL D)

A 0P9 0F APRELLAINTS REPLY PRLEF oN AL

LelevienT RTEES To THES APRenl BY 1.S
MATLL .

oNDEN

Pollu Wi

Lubly WiTsow 2y
TYKEL  U78445
Q06 RISoN KoAD
ENOREL S (L. 29335
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SThTe OF JodTH (ARDLINA
TN THE CouRT OF APPEALS
APPeaL Faom ThE ADMINISTANIVE Law  LooRT
ADMINISTRATEVE JudGE RABERT L. | RETPHOLD
ALL CASE NbO. D - ALT-04- DOSH-AY
APPELLATE LASE ND. D033~  DORLO4
SooTh AARODLINA DEMARIMENT OF (oRRECTLONS,
RESTNDENT,

s v |
hbbY WNATsoN ‘T‘@WM APPLLANT

S

/W ELLANTS FINAL ARIEF

‘~.J/)Mv e

[2) Lnf‘/ L\iA’T‘DLN#}H 1491
T‘z’(:(:h ROXER (LT 141085
A00 PATSoN ROAD
ENCREE S.F. 39235
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- TRBRLE OF AUTHORTTITZES
STodulEs

L. 88DE E - B5B1D
S L obES AH=5-190
9.0 LoDE & 24-2-4p
Lot YR
S.CRoDE § =551

OASE - | dewl

WL ANARAE! (S0 AL)
o ek

TLRRENCE ! ScuTH Chkoa DRI ENT
OF BO0RRELTTonG 433 5.L. b

ALKERMIN Y S DL 415 SC.414
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 STRIEMeNT DF ISSUE ON APPEAL

THE LowEK CoukTs DELTISION WAS
FIRWEL  AD (oNTRARY To REVIOUS
SeuTH  Cakelana Lour7 RUnNGs. THE
OouTH CARVLINA DEARIMENT OF
LORRECTTONS TS ATTEMPlZNG 7o LSE
A LeowzR LoukT RulzwnG To UNOO
PREVIoS Rulzits BY THE SouTH
LAROLTNA LoarT oF AWPERLS AND
THE OouTH LoR0LINAIUREME (DUKT.



STATEMENT oF THE LASE

THrs MATTER LoMES BFHORE THZS

LOURT  PuRSLANT To THE APIEAL OF

LobBY WhATwn [ BTTELLANT ), kN IN/MATE
T THE LUSTODY DF THE DouTh CAROLINA
DETRTHENT oF CoRRETTE 15 (SCOC). AFTELLANT
/) A STEPL. GRTevance WITH SLDL
ovemBER 44 2025, SL.DC DENZED THIS
LRIEVANE DECEMBER Oy HUAB . APYELLAN T
SUBMITT =) A STEPL LRTEVINGE Oi
DECEMBER T HA0di.. O L.D 0. VENZED THE
STEP B LRTEvACe. ONTanuacy 34,2043 .

»

AWVELLanT Frlel A NOTTLCE 6F
ADPERL. WITH THE MWMINISTRAIIVE Lkw
LOURT  ohr FEBRuARY 70023, THE
ADMINISTRATE [ AW CoaRT _TSSueD
AN DRDER DENYNG THE AR
A DLTDBER 8. 053 . THIS APHEA.
Foll ods.

[ 60] (@)



ARGUMENT
Tle LowER LoukTs DECISToN IS
JoWTRIRY  To THE LAW AND PAIOR LEATSTONS
DE THE TN THE STATE oF JudlH CAROLINA
AVD SHoalD HE REVELSED AND REMANDED.
A ADMINISTRATIVE LAW LOURT
T/ TunGe PerbolDs Frwal ORDER ')
TS oAsE (Plod USED SouTh (RO A
DErTHENT OF LuRRecTzons (Scoc) Pl #ES
L4012 AND ADM-15-13 70 ESThbLsH
4 AISTS Fk Denvauwt APPELLANTS LASE.
S TH LHRULTIWA LAW LooKks upz»(/ JHESE
Polr(res AS RECUIATIINGS NoT A (SeE
S 28 JD (4). APPELLANT Mhs LwsisTEWT LY
NRLUEL THAT THE LAus OF THE STAIE oF
SouTH LARvIZNAS 84-38-93D 4 A4~ 3~ 40,
Ai-1p AND THe (a3 OF THE UNTIED
SrurE< S IR U SCA JT6l  ARE oF Plmioun T
I atavee. APPELLANT ARGUED THAT JL.DL.
SHuul D) HAVE AEEN AWARE OF THE UNDER
LUIENT OF TNMMES BECUSE THESE
Jaws MAKE IT Very O/EAR. TNMATES
WITH Hith Schwi EDUCATION OK LESS,
ARE HAvInG To fgézf THE AGENCY THAT
| 5)




AaTMs 7D “PRo7EAT THE PUBEC. OAFETY.
HotdEVER , TF THE CoulkT Wzll NoTE - BoTh
THE SpuTH LHOLNA  AND THE UNITED
NTHIES LoVefrNMENT  HAVE AREMENAL
PrvplTTES ATTHCHED To THE ARSREMENTTIN-

FD  STRIITES, Fok DITwG EXRCTLY WHAT
TUE SouTH LARGLINA DEFARTMENT o F
LORREATTCNS TS Dokt & THrs MAT JER
AND OPPISTNG LotNSEL TS ATTEMPIN G
7 PeRPETLATE. IS 1.S0.A5 116l STAIES
T IHT TIATES HMVE Tu Lok ECTIUN WITH

Such wiokk, Recezved WAGES AT A KHIE
WHIPH TS aoT LESS THAN THAT FrxD  Fok
Wikk oF A STMTLAR NATURE TN THE
LOLALTTY TN IWHTOH THE WoRK WAS
DERFRRMED . .. THE CouThH OAKOLINA
DEPARTIENT £F L0ARECTTENG SHoulD DE
L lLY AwmeE OF THE LAaw StNce THES
[ AN ALLOWS THE STHIES To OFERKIE
“ DRTSon IHDUSTRIES  TRUGRAMS TN THE
FIKST PLALE. THE LAW ALLOWS FoR A
PAALTY DF A FnE OR TMFRISONMENT

[ 6] @)



LUP 70 T YERRS OR BoTH. APFROXIMATELY
Y ENNATES ARE AMFLoYED AT The TYGEK
LrvER FROTLITY . AND PAZD EVERY Two
WEEKS . THEREIRE | 75 TT VosstBLE
TUAT THE TouTH [ Molawa DERRIMENT
A SORRECTNS  OFFTCTHLS THAT ALE
AESANSTALE FoR THES LNDER PRIMENT
Sl D BE FRLING Sup YRS DF FEDERAL
ToME LVERY Twle WEEKS T 7THE MATK-
M oF THE OFENATE LoRRECT zon/s
LML T Te TN JoBl. OEN. MIKE FATR
Cep e el AN OPINToN ON PREVATLENG
WAGE [ SEE:LBvon WL BITAS841 (SCAG).
THrs JETHER PLATNLY SFELLS ouT
LWHAT THE [AW IS KEFARDING
YREVAILING WAGE AND THE NEED 70
CUMPLY  WETH THE AovzSToNS RECARDIVG
PREVATLING WAGE. TF THE SouTh
SARDLINA DEARTMENT OF (okRECTZONS
WS To (ATnm LZOENOKANCE OF THIS
hex THEY AeKTazw/ Ly CAnneT AFIER

L&) (5)



THES AokeRAbLe Courl DECTDELD
TRRENCE V. SouTlht (LA DEFRIMENT
OF AoRREITToNS . 933 S5.C. L33 TN AdbusT
SFA002. THE Tssue THET THe ALL
oo roHTs TR THe DEwzal. OF RPRLLANTS
APPERL [ Frnal ORDER) TS A 15 DAY
S TmrT ON TINMHTE Y ATSFUTES FE foliey
INM I5-73 112 1) THTS LoukT HEVIously
HE) D THAT . IWAGE FRTEVANCE WERE
ExzPIED Fm SLDCS BRIEVANCE
AYSTEM Folreys 15- DAY FELTNG
DerDveE. ADKERMAN v SouTH CHROLENA
DEPMTIMENT OF LORRELTTONS <5 0. L. 4/A-
TUe ALl's DELCISION TS LIEARLY
TN WIOLATIN OF O 0 .CODE § [-43-6I0B)
B DVEY ., THE SeuTh Lakitr s DEReTMENT
PELorREN Treis ALSO ATEMPTs 76 SHIFT
THE BUsDEN OF SuPRYTNG  AELIKD S
= AP L ANT. APPELLANT TS TN THE
LusTol)Y DF RESPNDENT AND ALL
Cepokl)s REGARDING EMFPLOMENT OF
APPELLANT ARE TN THE LusToby D ConTRoL

[A]()



OF RESPONODENT.  THE ALL USES A
St Reviszow (P 1o) oF S LDLS Pl
Tr QUESTIoW " THE LoNTavideD VL TalxTY
bF THESE LRSS ReFerPInG 70 ACKERIMAN
V' SouTh kol TNa DEDTMENT OF LIRRECTILNS
AD TIRRENCE . THES 175 opD ThCE
THesE  NAMED [ASES WEKE BEFAe
7 2hrs  (WukT TH A01T AND 02

oS TTvELY., Clome 5 To 8 YERKS AFTER
THE REVISToN OTATED. THEREFZRE [ THE

ALL ABUSED I IS DTSiRETzown

AND  aDE A LLEARLY FRRONEDUS
NEFATSTON.

L65]C7)



CoNCLUSTON

IWHERE . ThE ALO. HAS ERRED IN
79 fulawl . Ad DENRED
APPE/ I ANT FRoAeR RESoLulzon
AAPORDING 70 STATUTE  AND
DocreDENT, APPELLANT HRAYS
7S OouRT 7o KEVERSE A D

KEMAND .

VRY-SE APPELLANT

tﬁm Wikt

Jz)c[)h/ NﬁTaaNﬁﬂ?ﬂ‘?

TYeER Kover. LI U-T-595
A0 PRISoN  RoAD
ENOREE O.A.29335

DkTE /2¢/24
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OSTHE oF SeuTH CAROLINA
Tw THE _CouRT OF APPERLS

APPEAL FRoM THE ADMINESTRATZVE Imw LoueT

ADMINTSTRATLVE LAW LOURT JubbE RebEeT L. Kerhol))
ALL [ASE X0, I3 ALT- D4 - 0054 - AP
AELLATE LASE NO. 033~ 202004

SouTH LAOILZNA DERTHENT OF LoRREATZONS,
AEORNDENT

V.
DPobby WiTsonFrriag ARt Lo T

YeF OF Ot irlie

THE LINDERSTERED APPELMT LENTHES THET HE
ISEKVED THE APFELLANTS FZAALl. PRIES 24/
THE < South [RITNA LoarkT oF HHH.s 75,

JOUTH LARILINA L0URT OF AFPERLS TENKY A,
ALTeHINGs ) LLERK ) #aST DIFLE LoX //bAT

LOLUMATA , Sou /f/ L’/KALDW? SN/,

1@?&7%7

TSo N 2THAT
rm‘ umggw
00 Koow BoaD

ENOREE O.C.A9385
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STETE OF SouTH  CAROLENA

IN THE CourT  OF APPEALS
APPeaL FRom THE ADMINTSTRAIZVE LAW [0URT
ADMINTISTRATZVE LAW Coul] JuDOE RoberT L-RETHIL)

RLE DASE ND. d8- ALT- 09- 054 —AP
APPELLATE CASE AY. 283 - Dol

SoaTH DARILINR DEFRRTIVIENT  OF [oRRetTIons,
RESRWDEN T

V.
DobBY  WaTso 7747 APPELLANT.,
JRE oF JER VILE

THE LINDERSICNED  APFELLANT (FKTTIHES
THET HE TERVED THE ARELLANT 5 Falikl BREEF
Al THE SeuTH LAROLIN A DAAT MenT 0 F
DORRELTTONS. 7.

i TH Oao LTk DEPHTMENT oF LORRECTIONS,
(REsTENA [ BIFELOL, DHZLE DF ENERAL
LUUNSEL. ) PO BOXT8T. 4449 BRord Kok Lord
LOLUMBTA  OouTH (MO A X981 - 1787

Lotl WelmZ2mmis

LoBBY 1hTson 22rHa]
TIRET u-T8a85

Q00 FRISoN Kot
FNOREE O.C. 49335
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OTATE OF SouTH Lol TKA
T TRE LoarT7 oF A PAAA.S

AWenl Fom THE AMINCSTRIZVE AAW  LoakT
MIMTNTSTRATCVE LA Lokl Tadbe Kbkl L KerbolD

AL MASE ND. A4- ALT- DY- Q059 -AF
APPELL ATE LASE Nb. 2045~ J0A009

SouTH LARoLvs JEPRTMENT OF &Wﬁﬁgﬂs
ESPONDENT,

Dby wmmig‘/‘mm, ARZLIAT .
HoF oF O=RIie

THE INDERSIONED  APPELLANT (BTTFTES T HE
SERVED THE AFIELIATS FInal. BRIEF O

THE SouTH LARUTINA- ADMINTSTRRTIVE [LAW LI0RT
“T20

Ot TH LR [1h AD MINESTRAVE LAW Louk T
LLERE. 0F [oukT. FDb#K A. BRWN HUrlOig,
JA0E  PENDLETIN STREET, SULTE I8 LOLumBIA,
CTouTH LAROLINA Ao/,

Dbty Wi hrma]
Dby o i
TYAUL  u-nR4AS

M0 FRISoN ROAD
Fuokee OC. 29335
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SThIE oF SsuTH  (AOLTNA
TN THE LouRT OF APPERLS

KPPer( FRim THE ADMINDSIREEYE AAW (DURT
INMINISTRATZVE LAW CouRT JubbE RobeeT [ RedbolD

kD DasE No. A3~ ALT- 64— 0054 -AF
APPELLATE MASE Ni. Bod3- 063009
SeuTl Mrolzus DETRITMen] of %{;@%g

ESTonND

V. |
BoBBY WhTson?2nmaY AL anT.
NERTCFILATE oF SERVICE

THE LDERSTONED APPELL AT HEkEBY (REFES
THAT oM TaDAYS DATE _1/12]24 HE MATLED
A LoPV bF THE AFELIANTS Fanal. BRIEF ON

A/ PapTres Aclevaw? To THrs Abreal. BY
PIATVG LsPres =i LS. MATL FosTe AHD.

cf{ ) Wotui51)
LibBy T2
Tk Rovek 0.1 U985
0 Ko/ oD
FAMoREE 5.0.09345
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