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Clyde McBride - direct exam by Mr. Belding : . 24
Sutherland---

A. Yes, sir.

Q: ---prior to trial?’

A. Yes, sir.

Q. Did he adequately -- did he investigate that to try -to

~determine if there was any corroborating evidence that you

-had signed something you didn't know what it was?

A. Well, I mean, the only thing I know he did was put a

motion for the Jackson versus Denno hearing. I don't know

about the investigation part.
Q. Okay. Did he actually raise or challenge the false

statements made in the armed robbery affidavit during the

Franks versus Delaware hearing?
A. Yes, sir.

Q. Okay. Now, was there an issue in your trial about

whether you had been properly given your Miranda rights?

A.  Yeah, at the beginning of the Jackson versus Denno
hearing. |

0. Okay. Did your attorney, Mr. Sutherland, adeguately
represent you in that hearing?

A. Yes, sir.

Q. He did all right?.

A. Yes, sir.

Q. Okay. Now, let me ask you this: Did he adequately

prepare you for your trial?
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Clyde MéBride - direct-exam by Mr. Belding S 25

1| A. Me personally, I don't think he had enough time on my

2 casé because it was a high-profile case.

3 Q. Was it in the papers or something?

4 A, Yéah, it had been in thé papers and the news andvall‘

5 | this. It was high profile. And when he got the case -- likel
6 I said,'he got the case like Eebruarylthe 15th. I went to

7 court like April the 2nd. |

8 | Q. Right. So you had, I think you said, 45Adays to. get

9 ready. |

10 A, Yes, sir, 45 days.
11 The Court: All right. All right. You said it Was in
12 the movies. You don't mean movies, do you?

13 The Witness: Yeah, it was‘on - it was on the---

14 The Court: T.V.

15 The Witness: ---media.and all that.

16 The éﬁurt:- All right. I mean, this wasn't a Clint

17 Eastwood movie, was it? |

18 Mr. Belding:  Well, I don't know if you can get it on

19 Netflix or- not, Your Honor. |

20 The Court: All right. G§ ahead;. Go ahead. I'm not
21 picking at you, Mr. McBride. You said it was on TJV.l It was
22 on the news.
23 The Witness: Yes, sir.
24 The Court: It was well publicized. 1Is that fair
25 enough? | o
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Clyde McBride - direct exam by Mr. Belding : 26

The Witness: Yes, sir.

The Court: Okay. Go ahead.
By Mr. Belding:
Q. Did your attorney about the statement adeqﬁately
represent you in challenging the voluntariness of youf
statement?

A. In the motion -- I mean, in the Jackson versus Denno

hearing, I don't know. I can't quote exactly what the

transcript was in, but it's to -- it's in the transcript

- where the judge was basically telling him if he had an issue

with the statement, he could have raised the issue before the

jury was -- but since the jury was the decision-maker when it
came down to the statement... I can't quote exactly what---
Q. I understand. 1It's in -- it's in the record. That's

all right. Did you notice during the trial, too, that there

were a number of occasions where -- do you know what hearsay

testimony is?

A. Yes, sir.

0. Did you see a lot of hearsay testimony come in that was

not objected to by Mr. Sutherland?

A. Yes, sir.

0. Okay. 1I'll ask him about those. Did you think that any
of those hearsay -- any of that hearsay testimony prejudiced

your case in front of the jﬁry?

A, Yeah, in a way it did because it was basically the
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Clyde McBride - direct exam by Mr. Belding ‘ 27

......

poiice word against my word, and being that I didn't take the

stand and testify in my own defense, they went with the

State, so, you know...

Q. Why didn't you take the stand to testify?

A. Well, one reason why I didn't take the stand and testify

is because my lawyer told me that being that I already had a

record, they would'bring that before the jury and that's what

he was trying to keep out before the jury to keep the jury -

from hearing about that, and the second is that he said he
wanted'to have thehlast closing arguments dealing with the
State. So that was really the two reasons why I didn't
testify.

Q. Okay. VDid~you understand those -- that that was a trial

- strategy decision?

A. To a certain degfee I understand it, but I ain't never
been in -trial before, so I wmean; this was all new to me.

0. .Okay. Did you agree with Mr. Sutherland's
recommendation at the time?

A, Yes, sir. |

Q. | As you sit here today, do you thiﬁk that that was
ineffective representation to recommehd ﬁhose two strategy
decisions to you?

Al Yes;_sif, to a certain degree. 'Yeah;

Q. Okay. And in what way did those prejudice you in front

of the jury?
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Clyde McBride - direct exam by Mr. Belding 28

AL Well -- well, for one, not taking the stand on my

behalf, that definitely prejudiced me because you got -- the
only evidence they had, from my knowledge, was just the
statement itself, you know, and-Iﬁvestigator McDaniel's words

based on what he suspected or whatever the case might have

been. And I felt like if I would have took the stand, then
the jury would have had a chance to hear my side of the story '

instead of just one side of the story.

Q. I understand. Do you recall the judge's trial remarks

~where he indicated that the applicant was given the Miranda

rights?

A. Yes, sir.

0. Did you ask your attorney to object to that?

A. No, because like I said, that was my first time going to

trial, so I don't know nothing about no objection and, you

_know, I don't know nothing about that stuff like .that, you

- know.

Q. Well, you're not the expert in the law; is that xright?
A. Yes, sir.

Q. Were you relying on your attorney---

A. Yes, sir.

Q. ---to be the expert in ﬁhe’law?

A. Yes, sir.

Q. . Okay. All right. ©Now, I have some questions for Mr. .

‘Sutherland, but is there anything else you would like to tell
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Clyde McBride - direct exam by Mr. Belding ' 29

Judge Manning today about why you seek post-conviction relief
here today? |

A. Mainly the reason -- the réasqn I'm fighting my
conviction éltogether ---you know what I'm saying? I'm not
asking for no resentencing or nothing. I'm actuélly fighting
the conviction altogether because I'm not guilty of the
grime, period. You know what I'm'saying? And also I
realized during the course of the trial that there were a lot
of untruths toid on behalf of the police. You know what I'm/_
saying? So basically the trial was just one-sided

altogether. That's just.the basis.. It was just one-sided,

and I didn't gét the opportunity really to speak on my behalf

on the fact that my lawyer advised me not to on those two

conditions.:
Q. Okay. Did ybu think your lawyer was able to effectively|
rebut or guestion the police when ﬁhey,Said thingsAthat you
thought were untrué? |

A. I felt like he should have impeached Investigator
McDaniel's testimony altogether because we already had had --
went at him on numerous levels dealing with the courtroom
p?ocedures as far as the motions and stuff like that, and a
lot of things came éut to the point to where his credibility
was questionable to me just as well as it was questionable to
him. 8o I feel that he should impeach his testimony. He

should present, knowing the evidence that he had in his
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Clyde McBride - cross-exam by Mr. Petrano 30

possession, to discredit his credibility. That's‘just my
opinion.

Mr. Belding: I think that's --' I think that's fair.
All right. Mr. McBride, thank you very much. Your Honor, no
further questions.

The Court: Mr. Petrano?

Cross-Examination

By Mr. Petrano:

Q. You say that in retrospect perhaps you éhould have taken
the stand so that the jury could hear your side of the story?
A. Yes, sir.

0. Andvso I just want to narrow that -down. Basically are
you saying that regarding your side of the story of the
statement and the involve -- and the activities with
McDhaniel?

A. Yes.

Q. Okay. Not-like your side of the story as to how your .
D.N.A. got in the truck or the car or anything like that.

A. To that -- to that extent to the possibility of my

D.N.A. being in the car but mostly toward the statement

itself because when you look into the statement, you see that
there's a lot of conversity (verbatim) dealing with the
statement: The time of the statement, the place the
statement was tooken and this and that for, you know...

Those stuff really wasn't argued before the jury like they
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Clyde McBride - cross-exam by Mr. Petrano - ' 31

should havé been argued, you know, is what I'm---

Q. The way they were argued at the Denno énd the -- and
the--- |

A. Exactly.

Q. ---and ail.the pretrial hearings.

A. Exactly.

Q. Okay. And that wasn't really possible unless you took

the stand.

A. Exactly.

0. Okay. And I'm not trying to put you on the spot, but
ultimately I would assume some of your discussions with your
attorney would have been that if you did take the stand, the

solicitor was going to ask you how your D.N.A. got in that

.caxr. Do you have an answer for that? And I'm not trying to

put you on the spot.
A. Well, the reason why my D.N.A. could possibly be in that|

car is because at the time I was doing a lot of detail work

on cars.
Q. Okay.
A, That's number one, you know, but that question never

came up because when the inveétigator arrested me, he assumed
that he had his man, so it wasn't -- I mean, I wasn't going
to just sit there and just talk to the man, you know.

Mr. Petrano: Okay. Thank ydu very much. Nofhing

further.
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Tivis Sutherland - direct exam by Mr. Belding _ 32

Mr. Belding: No redirect. Thank you, Your Honor.
The Court: All right. You may step down, Mr. McBride.
Mr. Belding: 1I'd like to call Mr. Tivis Sutherland.

The Court: Mr. Sutherland.

Tivis C. Sutherland, IV, after being duly sworn,
testified as follows:

The Court: Please take your seat. Tell us your full

" name and spell your last name for the record.

The Witness: My full name is Tivis Colley Sutherland---

The Court: Colley?

The Witness: ---the fourth. Yes, sir. Colley.
C-0-L-L-E-Y. Sutherland. S-U-T-H-E-R-L-A-N-D. The fourth.

The Court: And you say you're from the mountains of

Virginia.

The Witness: Yes.
The Coﬁrt: :Go-ahead.
Mr.: Belding: All right. Thank you.

Direct Examination

- By Mr. Belding:

Q. Mr. .Sutherland, yoﬁ recall, of course, representing Mr. .

McBride in this matter.

A. Yes, sir, I do.

Q. And do you agree that you had 45 days to get ready?
A, That's correct. Yes, sir.

Q. Was it enough time, do you think? -
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Tivis Sutherland - direct exam by Mr. Belding - _ 33

A. I felt like we were -- we were good to go, but I mean, I

worked really hard.on it. I mean, I felt like we were good

to go, and I spent a lot of time with Mr. McBride. And I was
ready to roll; yes, sir.
Q. Okay. I really just had a few points.in the trial that

I wanted to ask you about. One was that in the Jackson

: versus Denno hearing and I'm specifically lookihg -- do you

have a copy of the transcript?
A. Yes, sir.

Q. I'd like to---

A. Yes, sir.

Q. . Do you mind turning to page 69?

A. All right.

Q. I'm leading up to this boint where you were kind of

. wandering around in your examination and I'm familiar with

that myself, but finally on page 69 the Court at line six

says -- and go on. It says, "You know, Mr. Sutherland -- and

"the question is, Mr. Sutherland - I know you know this - is

whether or not the statement was voluntary. A., was he in

'custody? B.L was he interrogated? And C.; was the statenent

voluntary? That{s the issue." Did you feel like the judge:

needed to instruct you on how to conduct a Jackson versus
Denno hearing?
A.  Well, I think Judge Cooper was just pulling me back and

pulling me back in because I get wound up. Yes, sir.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tivis Sutherland - direct exam by Mr. Belding , 34

Q. kaay. I understand. I think -- I think you made that
exact statement on that page at line 17. "I was just. getting
worked up, you know." Okay.

A. Yes, sir.

Q. All right. Do you think that that prejudiced Mr.
McBride any in that hearing?

A. I don'£ -- I don't -- I wouldn't imagine so, but again
this is -- knowing and trying cases in front of-Judge Cooper
and kﬁowing Judge Cooper, he khows how I am in there and it's
—-Aeverything is usually -- it's okay. Everything is always
all right.

Q. Do you think in the course-of that hearing you covered
the elements that the judge spoke about?

A. I'm sure I had to. I mean, I haven't read the whole

thing, but the whole point I think during the Jackson versus

Denno was one that he didn't write that, that McDaniels wrote

that.
Q. Correct.
A. That McDaniels couldn't get his time straight from, you

know, one report to the next, and I did everything that I
could do. I remember going on and on doing everything I

could do at that time.

Q. Do you think you did as effective a job as you could

have at the time of cross-examining Investigator McDaniels?

A. I believe -- I believe so. Again, I remember it being
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Tivis Sutherland - direct exam by Mr. Belding ' 35 .

pretty long, and actuaily‘I was rereading some of this for
the first time sitting over there. I was pretty mean to him.
Q‘., Did you---

The Court: You were mean to Judge Cooper?

The Witness: No.  No, sir. No, sir, to Investigator

“McDaniels.

The Court: Oh, I see. When you said him, I just didn't

"know who you were talking about.

The Witness: I would never do thét. I always tell my
clients: When yoﬁ go in a courtroom, the judge owns the air:
that you breathe.

The Court: Oh, come on. Let's not go that far.
ﬁy Mr. Belding: |

Q. Are you getting worked up again, Mr. Sutherland?

A. Not vet.

0. All right.
The Court: Go ahead.

Mr. Belding: Thank,you.

By Mr. Belding:

Q. . Did you -- did you believe Investigator McDaniels'
testimony? |
A, I did not.

Mr. Petrano: Object to the.grounds.
By Mr. Belding:

Q. Let me... You know, is that one of the reasons you got
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Tivis Sutherland - direct exam by Mr. Belding 36

worked up?

A. It was. He's -- and he and i get along, but I lock at
-- a lot of officers are on a mission, and sometimes there'é
some smudges and cutting corners in that because they're out
to make the streets safe for America's children and so forth,
but I just believed that he was sort of plugging the stuff in
there, £illing in holes like happens sometimes, oddly enough
in the case from the other day that was pretty similar, but

he was changing his ﬁestimony from warrant to, you know, to

' Schmerber, from the bond hearing to one -- there were

significant changes in his testimony that -- and I saw that I

said this on the record to the Court that just so happened to

"plug in whatever holes I was exploring at the time and I was

getting -- I remember getting irritated; yes, sir.

Q. Okay. Now, did you -- when Investigator McDaniels
testified at the trial in front of the jury, were you able to
effectively cross-examine him on those points?

A. I did and I know that at least at one point it worked
because.I finally got him to give me a yes—or—no.answer. i
had quoted the confession of my client. There was a part
that said, "I was traveling at a high rate of speed on

Interstate 77 on the shoulder. I then took Exit Number 136,"

and that's -- my guy doesn't talk -- people don't talk like
that.
Q. Right.
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Tivis Sutherland - direct exam by Mr. Belding 37

“A. And I said that's -- I read it to him, and I said,

"That's cop talk, isn't it?" And he said, "Yes." And then
he turned to the jury and he smiled, "But oftentimes I find
defendants want to talk to me as in sort of cop language,"
and the jury just sat back. But in the:end we lost, but they
didn't buy it either. | | |

Q. In the end we lost.

‘A. Yes, sir.
Q. Correct. Do you feel like you effectively challenged
him on -- you know, Mr. McBride's statement in court is he

didn't read very well and that he was handed paperwork and

'said, "Sign here so you can get a lawyer."

A. All I remember is I did the best -- I did the best that
I.could, and I tried really hard. That's what I remember. I

mean, as far as specifics of what exactly happened on

-different pages and stuff, I just remember just going and

going and going at him.

Q. On page 106 of the transcript. ..

A, Okay.

Q. Again, now, you're in the Franks versus Delaware part of
this--- |

a. Yes, sir.

Q. ---trial. And, again, it leoks like Judge Cooper-is

kind of instructing or educating you on what you need to show

here.
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Tivis Sutherland - direct exam by Mr. Belding 38

The Court: What line, Mr. Belding?

Mr. Belding: Oh, I'm sorry. Thank you, Your Honor. At

“line -- starting really with line seven.

The Court: Okay.

Miw Belding: Or even six.
By Mr. Belding:
Q. He says, "Well, I would have-to.find this," as if he
needed to tell/you, you know, what you needed to show. I was
curious. I mean, did you know what you needed to show at
that point in the trial?
A. I could feel -- yes, I could feel him pulling away from
me a little bit and I was trying to sort of bring it back,
but there -- I mean, there comes a point where you've just
kind of got to move along. But I remember distinctly feeling
him puliing away in some of what he was talking to me about,
and I was just trying to get him back in. I mean, I believed
that there was a misstatement in the warrant. I believed it.

ﬁo&, what - I have -- T remémber it was kind of tricky
arguing an omission because I think I had to go to another‘
circuit or something for a couple of cases to suppdrt the
position, but my argument was that that omission of the car
being out there for 27 days, it's exactly like I said in-
there. That could have been down at the circus with 27
clowns in it over those 27 dafs.

0. Were you able to in 45 days come up with any explanation
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Tivis Sutherland - direct exam by Mr. Belding ' 39

“A. I think I've got some employment records from Labor

- of any kind for why there would have been a D.N.A. CODIS hit

. from the D.N.A. sample taken from the steering wheel df'this

missing car that matched the D.N.A. of the defendant?
A. The only thing ﬁhat I -- I remember him'saying something
about auto detailing or something to:that effect, but again
in 25 days it can go through any number ofAtransitiong that
it's migsing and they find it in ﬁhis one spot. Nobody knows
fhat that's where it waS'for the whole 27 days. I mean,

people could have been passing the car around. .

Q. Well, let me ask you: Did you pursue that -- I would

have thought that was a pretty important point in the trial.
A. Yes, sir.
0. I mean, he said/she said is one thing, but D.N.A.,

people tend to lock on that like the breathalyzer. Did you

-find a -- successfully find a way to challenge the D.N.A.

hit? I mean, did you follow up on Mr. McBride's story about
detailing cars and try to introduce that in any way?

Ready or something to that-effect, but I don't remember
actually having something that I was‘géing to put in frbnt of
-- put in front of the court,'bﬁt I do have -- and I don't --
I haven't looked at them in awhile, but I do have some
employment records for him. |

Q. I understand. Well, and by all means you can -- you can

fish through, but I don't recall éeeing anything in the
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Tivis Sutherland - direct exam by Mr. Belding 40

transcript about it; I guess my question comes down to this:
It looked to me from reading. this transcript that ﬁwo things
hurt Mr. McBride in front of the jury:  The .statement and
this D.N.A. match.

A. Yes, sir.

Q. And I'm wanting to know and so is Mr. McBride: What did

you do as his lawyer to try to get the jury to understand

- that this crime wasn't committed by Mr. McBride?

A. Well, what I remember -- I think we've been over with
respect to the statemenﬁ a little bit,.and I remember talking
to them about it and cross—examiningithat basically, you
know, he wrote this thiné. My guy signed it. Normal-people

don't talk that way. And I think they went along with that.

With respect to the D.N.A., it's -- the simple point is that

in 27 days any movable object can be moved any number of
times and be possessed by any number of people. And, again,
it was going back to sort of the dishonesty that I perceived

in the arrest warrant. They said that they chased him into

‘this county, recovered the car, and got his D.N.A. That's

not true; it was 27 days. ‘And that's my recollection of it.
Q. Okay. And as we sit here today, do you think you made
that point aé well as you could have at the time?

A. I don}t know that that's -- I guess I should say that
you can always do something better if you go back and look

once having done it that -- and it's like I told Mr. McBride
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Tivis Sutherland - direct exam by Mr. Belding - 41

after. I said: Listen. You know, you're not going to hurt

‘my feelings as far -- you know, PCR's and stuff. People make

mistakes.. Everybody makes mistakes, and it's the last avenue
of relief for my clients and'it doesn't bother me.

Q. There were also -- one other thing Mr. McBride indicated
to me thaf he felt could have’ been ‘done bettef"by you is that

there were a number of places in the trial where there was

~hearsay testimony that you didn't object to. For example, on

page 206, lines 20 and 21, right in there -- are you-on 206
yet? No. .Okay. I'll wait.

A. Just about. Okay. 20 ahd 21..

Q; Do you remember the ﬁestiﬁony of Mr. Robert C. Oates?

A. That was-like a €.S.I. guy or a guy who gathered some --

something oxr other. I think which...

Q. Yeah.

‘A, Ckay. Yeah. That -was one of their guys that run around
~and pick up stuff and put it in bags.

.Q. And,. you”know,‘the bnly thing I remember from trial

class is that when somebody says, "He said," you're supposed
to jump and say, "Objection. Hearsay." Sometimes they get
it through passably, but on line 20 he testifies, "I was.told
by the victim Ehat the dog'héd blood around its -- in his

dollar area." That might be collar area. But you didn't

_object. BAnd there were several times in the trial that that

kind of hearsay testimony came in and you didn't object. Do
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Tivis Sutherland - direct exam by Mr. Belding 42

you have a reason why you wouldn't have objected to something
that's pretty clearly hearsay?
A. Well, it should have -- it should have been objected to,
and the only thing that I can -- the oniy thing that I can
think of -- no, I'm thinking about Ms. Campbell leading
because there comes a point where you just look like you'rer
-- you look suspicious when you're objecting'all the time
which -- and she knows that, but with fespect to that, that
should have -- that's objectionable. I should have objected
to that.
Q. Okay.

The Court: Did the victim testify in this case? i
assume he did.

Mr. Petrano: She, yes.

Mr. Belding: Yes. And, in fact, she could have
testified.

The Court: Huh?

Mr. Belding: And she could have so testified; you're
right. |

‘The Court: That's all right. I'm just...
By Mr. Belding:
Q. And just -- there are several of these, but let me juet
point out one more for just the Court on a couple of pages.
Page'208 and, again, this is Mr. Oates and he's saying, you

know, "I approached the victim, got her information. She
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told me that, of course, the suspect was out at her vehicle,"

and you didn'f object to the hearsay there, either; correct?
A. Yeah. I mean, as a general -- as a general matter, yéu
shéuld -- i would, just looking at that and not remembering
the specific incident sitting here ;eading that, I would
object to that. I mean,»Ivdon't know what was going on at
the time, but I would just say you should object to.this

stuff, so I should have.

Q. Well, T guess my question -- the final area I'm getting

into was -- was -- you kind of touched on it. Was this a
trial strategy kind of decision that I don't want to be
objecting every two minutes because it will look like I'm
trying.to hide something or is this just something that got
by you and was missed?

A. What I recall, I recall at one point where I was
objecting.to her leading and it was just almost every two
minutes or something, and finally I just sat there. And I
remember Judge Cooper just 1ooking up over his glasses at me
fiom the bench thatv—~ just what am I going to do? Keep

doing that. I don't remember that with respect to the

~hearsay. I mean, it's possible, depending on the number of

the times that it had happened before, but I can't sit here

and tell you what I was thinking. But looking:at this, I

should have objected to that.

Q. And on the subject of objections, has it been your
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experience, Mr. Sutherland, that if you object evén a number
of.times, if it's always sustained, doesn't it start looking
like the other side is doing soﬁething wrong, not you?

A. It is for people that are .up there and acutely aware of
what's going on. After my last trial I had, one of the
memberé pf the victim's family came up and she was talking to}

me, and she said, "You know, you seem like a very nice

person, but why were you objecting all the time?" And I

didn't really object. It's just -- it depends on the

perception of who's watching and where they were. I just

" notice being disruptive is useful if I've got somebody on the

stand and I'm sort of pushihg them in a certain direction.
But just -- and sometimes you do want to interrupt the flow

of stuff that's going on as well. But with respect .to these

. particular instances here, I don't remember whether I was

like, "I've. just got to stop doing this," or whether I missed
it, but objectively I should have objected to‘those instances
therel

Mr. Belding: Okay. And you're right. Sometimes T
ﬁotice Mr. Petrano-didn't object to your hearsay, so that's
féir enough. No further questions, Your Honor.

_The Court: Mr. Petrano? -

Cross-Examination

By Mr. Petrano:

Q. You said he mentioned the auto detailing, and one of the
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suggestions or the questions, directly or indirectly, was:

Why didn't you put any evidence in? My question is then:

One, would you lose closing argument and, two, how would you

_do that?’
A. Well, that is correct, and I guess you would -- ‘you

would have to put -- you'd obviously have to put the employer

iup there or perhaps someone who had had their car detailed in

. that respect. T just remember as far as that, that wasn't

really knocking around up here too much. ' And, again, the
only thing I remember as far as employment records was some
stuff from Labor Ready which I did that stuff in college. I

mean, you know, you've got to get by, but I don't remember

processing that és'far as what I was trying to do there.

0. And to do that though, wouldn't you also_éliminate 6ne.
of your main arguments'that you were maintaining? One of
your common themes was tha; perhaps this D.N.A. was not a
match. So if you were to say, "Well, he doesvauto
detailing, " you would be concedihg that it was‘a match,‘and
obviously that had po be a concern.

A. Well, that's correct. Again, I knew this was all -- élli
about McDaniels, and Mr. McBride helped me‘withbthat because
he sat down and we went over every little thing andee wént
over‘eve;ything. This was sort of -- I just remember.feeling

that it was all about McDaniels in pretrial. It's all about

McDaniels during the trial. You know, you've got to knock
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him down. You've got to knock him down. You've got to knock
him down.
0. And I'm not trying to ask silly law school questioﬁs of
anything, but you're aware obviously that you can't object to
hearsay if it's not being offéred for the truth of the matter
because then by definition it's not hearsay?
A. Oh, sure, but I mean, as soon as I hear -- as soon as I
hear something that is hear -- I don't even go that far. I
mean, I should just know, and then, well, it's not for the
truth -- then you can sort that out. But when they start
saying he said/she said, that's.the kind of stuff, like I
say, as a general matter that yoﬁ should object to and then
you can sort it out.
Q. Thaﬁk you.
A. You're welcome.

The Court: Did Mr. McBride take the stand at all?

The Witness: During pretrial, yes, sir. |

The Court: So the answer is no then because pretrial is

in camera.

The Witness: Oh, then, no, sir, he did not. He did
not.

The Court: Was there an alibi defense or anything?

The Witness: Not to---

The Court: I'm not trying to put you on the spot.

The Witness: I understand. I understand. I don't -- I
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don't recall there being one available.

The Court: Okay. That's all right. I was just curious

~ for my own benefit.

The Witness: Yes, sir.

The. Court: And anybody else's D.N.A. found in the car
besides the owner's, I guess? |

Mx.lpetrano:--OdAly I dbnﬁt_even think they found the
owner's. I'm sorry. Were you just asking generally or---

The Court: Just generally. I don't care who answers

it.

Mr. Petrano: I think---

The Court: Do we know? I assume the owner of the car's
5.N.A. was---

Mr. Petrano: Actually -- actually the only D.N.A.---

The Court: Was his?

g

. Belding: Yeah.

Mr, Petrano: Was his.

‘Mr. Belding: 'So it was -- it &as odd. 0dd. Very odd.

The Court: Go ahead. That is odd.

Mr. Belding: And no -- no---

The Court: Well, it's aAstoleﬁ cér. Sémebody could
have wiped'it. Who kﬁows? But, anyway, it's a car and only
one.

.Mr..Belding: Yeah, 27 days later.

Mr. Petrano: Which he did point out so...
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The Court: Yeah. 2ll right.

Mr. Belding: 'No redirect, Your Honor.

The Cou?t: All right.\ Anything further?

Mr. Petrano: No.

Mr. Belding: No.

The Court: All right. Mr. Sutherland, you.may step
down.

The Witness: Thank you, sir.

Mr. Belding: And that would be ' the applicant's case,
Youf-Honor. 4 V

The Court: Thank you both for your presentation. I'll
think about it and let you know my decision in due course.

Mr. Belding: I appreciate it.

Mr. Petrano: Thank you, Your Honor. -

The Court: Good luck to you, Mr. McBride.

(Whereupon, the proceedings were concluded. There were

no exhibits introduced.)
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. I, the undersigned Daphne D. Helms, official court

jfeporter for the Fifth Judicial Circuit of the State of South

- Carolina, do hereby certify that the foregoing is a true,

accurate, and complete transcript of recbrd of all the

. proceedings had and evidence introduced in the trial of the
captioned case, relative to appeal, in the circuit court for
Richland County, South Carolina, on the 1lé6th of November,

. 2011.

I do further certify that I am neither of kin,

counsel, nor interest to any.party hereto.

March 26, 2013

v
- Daphne D. Heimé, court reporter
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'STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

{

McBride, Clyde L, 00237724,

" Apph'é-ant, '

V.

Stavte of South Carolina,

Respondent. -

)

PROCEDURAL HISTORY

M N e S N e N N N N N e S N s

2010CP4005492.

ORDER OF DISMISSA;{:»?"

"IN THE COURT OF COMMON PLEAS

VIHOW,

CERE!

U)b :
e

60:€ W4 61 AONLI0E
ALHN0J ON

J0ida:

This matter comes before the Court by way of an Application for Post-

“Conviction Relief filed August 16, 2010." The Respondent made its ‘Return on

February 24, 2011.

An evidentiary hearing into the matter was convened on '

" -November 16, 2011 at ﬂhe_Ri_chland County Courthouse. The Applicant was present

at the hearing and was represented by David Belding, Esquire. Brian T. Petrano of

the South Carolina At_torney General's Office represented the Respondent.

At the hearing, the Applicant testified on his own behalf. The Applicant’s |

trlal counsel, - Tivis Colley Sutherland IV Esqulre also testified. This Court had

before it the records of the Richland County Clerk of Court, the transcrlpt of the

proceedmgs against the Applicant, the documents from th_e__Apphcants direct

appeal, and the Applicant's records from the South Carolina Department of

Corrections.

MCBRIDE Clyde L - QOrder of Dismissal - (2010CP40054892)
Page 1 of 19 '
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" Thé Applicant is presently incarcerated following an Aprﬂ-4,_ 2007 jury trial

before the Honorable G. Thomas Cooper, Jr. He was.convicted and sentenced to the

: @l s 12482 ] osssmwmm 1030 * Rabbery 1 Amnod Rabbery, robberyvﬁiaarmedcl fog ‘;mdwﬁhadma [o ]-@
: 2005as4012850 ] 0073 16110311 - 154 Bmg'ary!Bmg!sq(Aﬁm.hmeZD 1585) - First degree E:] e ;

pping [Knagging (NOREGISRY _________E

The .Api)hcant appealed his plea. The South. Carolina Co.uit-of Appeals denied the.
. . \ .

appeal. State v. McBride, Op. No. 2010-UP-357 (S.C. Ct. App. filed July 12, 2010).

The Remittitur was dated July 28,2010.

STATEMENT OF FACTS
On August 29, 2005, a woman was robbed at gu_npointh in- her Richland
.County, South Carolina, home. The robber stole moneAyi and the victim's car.
(Record on Appeal [R.], pp. 160-186). Police spotted the car, but lost it after. a.high
speed chase dov;/n an inte:l"state highwéy. R., pp. 3-5-307).. ‘

| App'roximately one month later, the victim's car was found in some woods in
Lexington County, South Carolina. Local police contacted a towing servicé to colleét
the car and take it to thé Richland County Sheriff's Departmenf. A Lexington
’ County Sheriff's députy se.cured the scene. until the tow truck arrived. R., pp. 231-

232, 235-239). |

MCBRIDE Clyde L - Order of Dismissal - (2010CP4005452)
Page 2 of 19
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When .proces'siné_ tjhe car -for evidence at . the Richland ..Coﬁnt'y .Sh.eriffs
Department, an officer collected -a_-i)NA semple'fror.r.l the steeriné'jglheel. (R',,'.p:p :
255-259). A CODIS search revealed the DNA matched Appellant Clyde_ Le'roy .
McBride (‘;McBride") '..who-vs'ras “suBséqxiently erx‘estea.in. Oréngeburg'Ceﬁhﬂty,a_South -
Carohna (R pp 279 284 291 298) After his arrest McBnde confessed to the
robbery (R pp 302 313) _, | i L

On March 15 2006 the Rlchland County Grand Jury mdlcted McBnde on -
one count of kidnapping, »one'count_ of first degree burglary, and one count of armed
robbery. The matter was calleci for a jury ‘trial on April 2, 2007, before the
Henorable G. Thomes Cooper, Jr., Cireuit Court dJ u‘d’ge.' o

The. State presented testimony regarding the robbefy eed subsequent

recovery of the victim's car. The tow truck driver testified he was dispatched to an .

area in Lexington County to tow a car for the Richland County Sheriffs

Department. ‘He stated a Lexington County deputy was at the location when he _

arrived, and told him not to touch anything in the car. He then towed the car to the

‘Richland County Sheriff's Department on Two Notch Road-in Columbia.  (R., pp.

235-239).

After testimony regarding collection of evidence from the car; the State called . -

'a DNA expert witness: McBride objected to the DNA testimony on the ground the

State failed to establish a complete cham of custody for the car. He contended the

'Lexmgton County deputy who was at the scene when the tow truck dr1ver arrived

MCBRIDE Clyde L - Order of'Dismissal - (2010CP4005492)
Page 3 of 19



was a vital link in the chain of custody. The State argued the tow truck driver was

the first one to actually take the car and move it, and all chain witnesses from that

pomt had been presented. “The circuit court admitted the ev1dence finding there
was no evidence the Lexington County Shenﬁ‘s Department deputy took custody of
the car. (R., pp. 270-279).

The DNA expert testified he compared th? DNA found in the car fo a sémple
tékep from McBride and determined they matched. He stated t;he probability the
DNA belonged to someone else was oﬁe in twenty-four éuadrillion for the African-
American population, and there are only six billion people on Earth. (R., pp. 278-

289).

The jury convicted McBride of all charges, and the circuit court sentenced -

him to thirty years incarceration on each charge, to run-concurrent. (R., pp. 411-

'426). This appeal followed.

Appellate counsel initially submitted a no merit brief pursuant to Anders v.

California, 386 U.S. 738 (1967).. By Order dated August 5, 2009, the South Carolina
Court of Appeals ordered briefing on the following issue:

In order to establish a complete chain of cUstody for the DNA, must the
State also establish a complete cham of custody for the velucle in which
the DNA was discovered?

MCBRIDE Clyde L - Orxder of Dismissal - (2010CP4005492) .
Page 4 of 19 ‘
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In the PCR application, the Applicant made the following allegations:

9. Slatc concisely the grounds on which you base your allecauon that you are bemg held in custody ;E,
un]awful}y ’ e
@) st iEvE gailiiasis GF  Loyasel e E

R

'10..State concisely and in the same ordcr the facts which support each of the grounds set outin ')
(2) S=£ /?lﬁﬁb&éz{cc/' S heer”

MCBRIDE Clyde L - 'Order of Dismissal - (2010CP4005492)
-Page 5 of 19
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.E,f'A"c'thé' PCR hearing, through his appointed counsel, the Applicant s_u‘bmitted a pre-

trial brief outlining his allegations:

APPLICANT'S TRIAL BRIEF

The Applicant hereby“submits this Trial Brief for the Court's consideration in this [
matter. ‘ '
'. I Statement of Facts of the Case. | .
, A This case was fited on. August 16, 2010, by the Apphcant. acting pro se.
Undersigned counsel was appointed to represent the Applicant by Order of the Honorable
Alison Renee Lee dated March’ 7 2011 (ﬁied March 9, 2011) ’
B. Applmnt seeks refief from three (3) sentences.of thity (30) years
imprisonment, runnmg ooncurrenﬁy following his convictions on the followmg indictments:
i. Indictment No. 2006~GS40-12480 (Burglary‘I %
ji. Indictment No. 2005—.88—40-124_31 (Kidnapping); and,
fil. Indictment No. 2006-GS-40-12482 (Armed Robbery). o
C.  Applicant was brought to tial on Monday, “April 2,- 2007. He was: "
: -represented by Tivis Colley Suthenand N before the tral 1udge the Hon. G. Thomas
Cooper, Jr. : o ) e :
"'D.  Applicant was amested in Deoen‘lber 2605 and remained in jail for
approximately sixteen (16) months prior to trial. ‘His attomey did not get. the case until
February 2007 and had only about forty-ﬁve (45) days to pnepare Dunng thls penod

e e e e o

MCBRIDE Clyde L - Order of Dismissal - (2010CP4005492)
Page 9 of 19 .
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540

At the evidentiary hearing, Applicant proceeded on the allegations stated in the

pre-trial brief.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

| This Court has had the opportumty to rev1ew the record m its entu'ety andﬂ_

has heard the test1mony at the post conv1ct10n rehef hearmg Thls Court has

further had the opportumty to observe the Wltnesses presented at the heanng,
-closely'pass upon their cred1b1hty_ and weigh their testimony accordmgly. Set forth .
below are the relevant ﬁndings, of facts a.nd‘cenclusi-ons .of law as required pursuant
to S C. Code Ann. § 17-27- 80 (1985) |

The Alpphcant testlﬁed and explained that he had three (3) lawyers and the
last one was Mr. Sutherland (tnal counsel).1 The Apphcant explained that he met
with trial counsel abo-ut-“every Friday and; th‘ey discussed -strategy. The Applicant
explamed that he wanted to pursue a FM hearmg Because the ofﬁcer left off '

the fact that twenty -seven (27) days had passed and that was a mxsleadmg

-statement left out of the warrant/afﬁdav1t The Apphcant explamed that Judge

Cooper demed that motlon saymg that the time perlod was. urelevant because his

"“DNA was a hit (which had been in CODIS all along). The Apphcant explamed that

his statement should not have been admitted because he does not read well and

! This Court notes that it may have entertained a past general sessions matter regarding a motion to relieve counsel
m this case, the Applicant has not alleged any sort of conflict.

2 Franks v. Delaware 438 U.8. 154 (1978).

MCBRIDE Clyde L - Order of Dismissal - (2010CP40054392)
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that he asked for an attorney. The Applicant explaived that the officér told him the

papers he was signed were for an attorney and he did not read any of the papers

because he took the officer at his word that the papers were just that. The Applicant

testified that he does not think counsel had enough time to spend on his case,.

especially. because it was so high profile. The Applicant explained that he did not
take the stand because he did not want his record to come in before the jury and
"because .counsel told him that he wanted last closing argument. The Applicant

explained that he thinks this may have been bad advice.because the jury never got

to hear his side of the story. For example, the Applicant explained that his DNA

could have gotten in the car because he does a lot of car detailing work. .

Triél counsel testified that he r.ecalle.d‘ his r-epr,esentation of the Applicant
and that he had the case for about forty-five (45) days prior to. the trial. Trial
counsel explained that he worked dili-gently' to- prepare and that they weré réady.
Trial counsel explained .that he spent a lot éf time with the Applicant.' Couﬁéel
.explained that he had a lqt to cover at tﬁe Dﬁn_c_) hearing and ‘fhat Judge Cooper
was just reeling hifn back in because he had a tendency to get wound up with that
particular officer. Counsél explained that ile dici get to all the points he wanted to
make at that pre-trial hearing. Trial counsel explained that he did not believe the
officer's testimony and tiiat he appeared to be making things up as the pre-trial
hearing went along. Counsel explained that his examination of that ofﬁéer ‘was
relentless. Counsel explained fhat even in hindsight he is not so sure it would be

MCBRIDE Clyde L - Order of Dismissal - (2010CP4£0054392)
. Page 14 of 19 -
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advantageoué for the Applicant to take the stand. Counsel explained that he does
not repeatedly dbject once an objection has been made. -

In a post-conviction relief action, the Applic;ant has the bprdc_eh of proving the

‘allegations in the application. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441

334 S.E.2d 813 (1985). Where ineffective assistance of counsel is alleged as a’

: grou'nd'for.- relief, the Applicant must prove that "counsel's conduct so undermined

‘the proper functioning of the adversarial process that the trial cannot be relied upbn‘

as having proauced a just result." Strickland 'v.-Washing@on, 466_U.S. 668, 104

~ S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334 S.E.2d 813

(1985).

The proper measure »6f._performahce 1s whether  the . attorney ;;rovided
representation- within the range of -competence'required’ in criminal cases. Courts
presume that counsel rendered adequate assistance and made -all sigﬁiﬁcant

decisions in the exercise of reasonable professional judgment. IBuﬂe;, 286 S.C. 441, '-

' 334 S.E.2d 813 (1985):  The Applicant must overcome this presumption to receive

" relief. Cherry v.State; 300 S.C.115,-386 S.E.2d 624 (1989). ...

‘Courts use a two-pronged test in._.'eva_luat'ing allegations of - ineffective-
assistance of counsel. First, the Applicant must prove that counsel's performance
was deficient. Under this prong, attorney performance is measured by its

"reasonableness under professional norms." Cherry,‘ 300 S.C. at 117, 385 S.E.2d at

625, (citing Strickland). Second, counsel's deficient performance must have

MCBRIDE Clyde L - Order of Dismissal - (2010CP4005492)
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prejudiced the Applicant such that "there is a reasonable probability that, but for

{

counsel's unprofe'ssio:nal errors, the result of the i)r_oceeding'would: havé been

different." Cherry, 300 SC at 1_17-18, 386 S.E.2d at 625. Aé discussed a_lbove, the
-'-‘Applicant has failed to-carry his burden in this action. Therefore, this Court finds
that the'apphcatioﬁ must be denied and dismissed. -

Beyond his review of the undisputed procedural history,. this 'Court finds
Applicant’s testimony 1is not credible. Trial ‘counsél’s testimon& is - credible.
Accordingly, this Court finds Applicant ilas failed to prove the first proﬁg of the
Strickland test — that couns;el failed to render reasonably effective assistance under
prevailing professional norms. This .Court also finds Applicant has faile‘ci to prove

the second prong of Strickland — that he was prejudiced by counsel’s performance.

Specifically, the Applicant's claims about the Franks/Denno hearings are without

merit. Trial counsel zealously advocated for the Applicant during that pre-trial

hearing. The trial judge made his ruling. The Applicant's DNA was in the recovered °

vehicle. The Applicant failed to satisfy his burden of proof and demonstrate that

counsel's performance was deficient and that he was prejudiced. Last

argument, which is “a substantial right.” State v. Mouzon, 326 S.C. 199, 203-04, 485

S.E.2d 918, 921 (1997) (where a defendant in a criminal prosecution introduces -no

testimony, he is entitled to the final closing argument to the jury); State v.

Pinkard, 365 S.C. 541, 543, 617 S.E.2d 397, 398 (Ct.App 2005) (“The right to open"

and close the argument to the jury is a substantial right, the denial of which is

MCBRIDE Clyde L - Order of Dismissal - (2010CP4005492)
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reversible error”); Sta?;e.v. I.{‘odge”rs? 269 S.C. 22, 24-25, 235 }S.E'.Zd 808, 809 (1977)..
dne or more of the Applicant's claims are that the trial judge erred in the pre-trial
rulings. This éllegatioh raises a direct _élp}:;e'al issué that is procedurahy barred by -
S.C. Code Ann. §17,-27-20(b) (2003). Post-conviction ielief»is not a substitut':'e for a
direqtfappeal. Simmoﬁs v. State, 264 S.C. 417, 215 S.Ei2d(883- (-1974).. A post-

conviction relief application cannot assert any 1ssues that could have been raised at

trial ox-on direct appeal. Ashley v. State, 260 S.C. 436, 196 S.E.2d 501 (1973).

MCBRIDE Clyde L - Order of Dismissal. - (2010CP4005492)
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CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant -

" has not established any constitutional violations or deprivations that would require

this court to grant his application. Counsel was not deficient in any manner, nor .

~ was Applicant prejudiced by counsel’s repi‘esentation. Therefore, this application for
post conviction relief must be denied and dismissed with prejudice.

Except as discussed above, this.Court finds that the Applicant failed to raise

_the remaining allegations set forth in his application at the hearing and has;

thereby, waived them. As .to any and all allegations that were or could have been

raised in the application or at the héaring in this matter, but were not speciﬁclally -
addressed in this Order, this Court finds Applicant failed to present any probativé ,

evidence regarding such allegations. -Accordingly, this Court finds that Applicant -

waived such allegations and failed to meet his burden of proof regarding them.
Accordingly, they are dismissed with prejudice. A.waiver is a voluntary and

intentional abandonment or rehnquishment of a known right. Janasik v. Fairwav

Qaks Villas Horizontal Propertv Regime, 307 S.C. 339, 415 .5.E.2d 384 (1992). A

walver may be express or implied. "An'ir.nplied‘waiver r_esults from acts and
conduct of the party against whom the doctring is invoked from whicb an
intentfonél 'rélinquishment -of .,av'right is reasonably inferable." .Lyles' v, BML Inc.,
29;2 S.C. 153, 158;5_9, 355 S.E.2d 282 (Ct. App.. 1987). The Applicant's failure to
- address these issue. at the hearing indicates a voluntary and intentional

MCBRIDE Clyde L - Order of Dismissal - (2010CP4005492)
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relinquishment of his right to do so.. Therefore, any and all ren-xai'ning‘ allegations

are denied and dismissed.

This Court cautions the Applicant that he must file and serve -a notice of

épp’eal within thirty (30) days from the.i*edeipt by counsel of written notice of entry

of judgment-to secure the appropriate appellate review. See Rule 203, SCACR:

Pursuant to Austin v. State, 305 S.C. 453 (1991), an Applicant Has a r_ight- to. an
appéllate: counsel’s assisfanée in seeking review of the-denial of . PCR. Rule 71.1(g),

SCRCP, provid;as that if the applilcant. wishes to seek appellate review, PCR counsel
must serve a'md file a Notice qf Appeal on.the Applicant’s behalf. .Ap'plic'ant and-
counsel are directed to Rules '203, 206, and 243 of the South Cérolina Appellate

Court Rules for the appropriate procédures to follow after noﬁce of intent to appeal

has been timely filed. | | |

IT IS THEREFORE ORDERED:

1. "That the Apphcatlon for Post- Conv1ct10n Behef must be
" denied and dismissed with preJudme and

2. The Apphcant must be remanded to the custody of the
- --‘-Respondent S .

* AND IT IS SO ORDERED this

The Honorable L/ Casey Manning

Presiding Judge
Fifth Judicial Circuit

, South Carolina. -

MCBRIDE Clyde L - Order of Dismissal - (2010CP4005492)
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STATE OF SOUTH CAROLINA

Counl-nty/ D Municipality of

Richland Bond Court

47

J om MR

:

THE STATE 0508326620
" against

Clyde Leroy Mcbride

Address:

Race: B 5.

Height: -

’ Agency ORI # 04000
Prosecuhng Agency:  Richland County Sheriff Department
Prosecuting Officer: Walter Mcdaniels

Burglary - First degree

Offense:

0079
16-11-0311

CERTIFIED™ FOR SERVREE the

D Mumclpahly of

Offense Code:
Code/Ordinance Sec:

This warrant is

D Cc;ynty/

The accused
is to. be amested and brought before” me to be
dealt with according to the law. '

{L.S)
Signature of Judge
Date*
) RETURN

A copy of this armrest warrant was delivered to

defendant QJ\-\I A @ L M(Br A o
on [fed ( Ox| S
Cs-rn
gna(ure of Cor i cer

RETURN WARRANT TO:
Richland General Sessions
1701 Main Street .
PO Box 192
Columbia, SC 29202

ORIGINAL ORIGINAL

/

"That on 08/29/05 while a

' E] County/

ORIGINAL

rorm Approved by

M bt ORIGINAL §.C. Aiomey Genorat

E County/ E] Municipality of ; AFFIDAVIT : P
Richland Bond Court ‘
Personally appeared before ma the aﬂ'anl
being duly swom deposes- and says that defendant

did within this county and state on 03/29/20()5
State “of South Carolina (or ordinance of m County/

In the following particulars:
DESCRIPTION OF OFFENSE: Burglary - First degree

Walter Mcdaniels
Clyde Leray Mcbnde

u Municipality of

]
believe that the defendant named above dld cortnm}tu

I: further = state that = there is probab(e' cause 1o

the crime set forth and that probable cause Is based . on the fonowlng facts: . ’

Mc¢Bride did commit the crime of Burglary lst in that he did while armed with a handgun enter the victim's rcmdencc
by prying the screen door open. While inside the defendant did with great disparity in gender, age, and physmal size
assault the victim by grabbing her arm, and ordering her to relinquish the money from her pocketbook. The subject was
able to steal the victim's 1999 Dodge Stratus bearing SC tag#114KHE and $320.00 in US currency. The defendant
gave a sworn written statement admitting to his involvement. Affiant and others are witness to prove the same.

Signature of Afflant Q M FafU MO NANMELS

STATE OF SOUTH CAROLINA ) @ address. 5623 Two r}éh Road

Municipality of -
: [ Muricatt Columbia, S 29703
Richland Bond Court Affiant's Telephone (803)576-1009/ ‘

et

ARREST WARRANT . ST
Py
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF Ims coun(:'

It* appearing from the above affidavit that there are reasomable_ grounds to " belleve thal
. o =
on  8/29/2005 defendant Clyde Leroy Mcbride S o

o7 T
B A .

did violate the criminal laws of the State of South Carolina (or ordinance of

@ "County/ D Municipality of Richland Bond Court

DESCRIPTION OF OFFENSE: - Burglary - First degree

Having found probable cause and t'he above affiant having swom before me, you are empowaered and directed to arrest the said c!efenda?nl and bri‘ng him or
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as

soon thereafter as is practicable . .
Sworn to and subscribed before me )

on 12/08/2005 ) Juige's Address 201 John Mark Dial Drive

m Ls) ) Columbia, SC 29209-
[gnature of 158! ) Judge's Telephone £803)576-3281

Mildred W Mc Duffie -
Judge Code: 5017 @ Magistrate D Municipal
ORIGINAL

as set forth b;low: -
) - (&2}

D Circuit .

ORIGINAL

) Issuing Court:

"ORIGINAL

ORIGINAL



1-890662"

STATE OF SOUTH CAROLINA

. Countyl D Municipality of

A

Rxchland ) Olympm Maglstratc
THE STATE *-
against -
Clyde Leroy Mcbride
Address: o " _ -'. RN
Phone: SSN: = .
"Sexx M Race: B " Height: Waight:
DL State: "DL#- :

Dos: Agency ORI #: 04000
' Frosewmg;Agency Richland County Sheriff Dcpartment
Proseculing Oficerr  Walter Mcdaniels :

. ARRES&W&W WV 1. g m _STATE OF SOUTH CAROLINA ~

D Munldpal!ly of ;

-

E Countyl
Richland / Olympia Magxsﬁratc :
Personally appeared hefore me the affiant

: AWaltcg Mpdan{cis

ORIGINAL  Slusms
. . . April 21, 2003

A.F FID AV_-I T SCCAS18

who

being duly swom deposes and says that defandant
08/29/2005

did within this counly "and state on

Clyde Leroy Mcbride

vidlate {he criminal laws of the

State of South. Carolina’ (or ordinance of L_l Counly/
.In the following pariculass: - ,

DESCRIPTION OF OFFENSE,

| futher state that there Is pmbable

cause to

u Munk:pality of

belteve ' that the defendant _named above dnd commit

the crime sel forth and that pmbable causa Is based on the toﬂoMng facts:

That on 08/29/05 while a

in the Lykesland Maglstcnal District of Richland County, one Clydc

Leroy McBride did conimit the crime of Arm Robbery in that he did while armed with a hand gun rob the victim of her
car keys'and $320.00 in-US currency. ‘The Hefedant used'the car- keys to steal the victim's 1999 Dodge Stratus bearing
SC tag# 114KHE. Immediately after the ropbery the suspect was involved in a car chase that lead into Lexington
County. The vehicle was recovcred and a DNA profile was collected from the steering wheel. Based on Forensic

analysis, the DNA profile recovered from

e victim's vehicle is the same DNA profile that belongs to the defendant, -

Ofiense: ~ Robbery / Armed Robbery, fobbery w}nle ammed Affiant and others are witness to prove the $ame. RCSD Casc# 05083266
er allcgedbl_armed with a dcadly we . o1 o
Offense Code: . 0139 : : \ .
ACodelOrdlna__nca Sec: 16- 11~0330(A) - Signalureof Affant )
This ~ warrant 15 CERﬂm}? T the STATE OF SOUTH CAROLINA ] . ’
‘ [_—_] County/ D Municipality of- ‘ E County! D Municipaty of - ) Affizars Address 5623 Two Notch Road <3
. : S . The accused - B ) ) " ‘Columbia, SC 20223~ =
B T be avesied and brough before me ta bo Richland / Olympia Magistrate | rsercommen (803)576-3000 = o
dealt with .according to the law. ‘ B e - - : e
. ’ L .. . . QY W
| g of o F
_ T S - ARREST WARRANT, - wod
. Slgnalra of Judga L Qﬁ J» A {
Date: » ' 4w ENFORCEMENT OFFICER OF THIS SLI'ATE OR MUNICIPALITY OR ANY CONSTABLE OF THS countE
. — t appearng Irom. the- _above, affidavit” that  there are mason%l’e & grodnds Io baﬁeva that
RETURN C e . T
A_copy of this arest warrani S. deliverad .to ) 8 49/2003 hﬁefeﬂdaﬂt Llyde Lemi, Mcbride - O
. ' ) the ciminal laws of the State of .Solih. Caradlina (or. ordinance of
defandant ('\QMM gex\% ()’Q,&u,dr , Ly B ‘
o S "DE% = ,O( | ‘ D Munlf:lpallty of Richlan (1./ Olympia Magistrate - ) as set forth balow:
: 1 o D ScRi ION OF OFFENSE: Robbery / Armed Robbery, robbery while armed or allegedly armed with a deadly v
’ < ’ fving (bdnd probable cause and the above affiant having sworn befora me, you are empawered-and.directed to amest the said defendant and rbring himor -
- her befolef me forthwith 10 be dealt with accordmg to law.|A copy of this Arrest Wasmant shall be délivered to the defendant at the timé of its execution, or as
g‘e_ '} s on aflar asis practicable . - . : L . o
, RETURN WARRANT To . i = % d subscribed befors me )
B B = 116/2005 - 2 ) - "
Olympia Magxstrate Zz O ;““,; Judge's Address ~ 1601 - B Shop Road
1601 Sh?p Road L i 2 £y (L. s 5 ) ‘Columbia, SC 29201-4847
oo Columbia, SC"29291 - o Harol GA. O uff y JudgesTelephona L03)576-2550 _
g oo . _ Judge Code: ., 5906 - ) Issuing Couri: Magistrate " . D Municipal D ‘Circuit
“ORIGINAL "ORIGINAL ORIGINAL. ‘ORIGINAL {ORIGINAL . ORIGINAL - " ORIGINAL

Richland / Olympxa Maglstrate )

Robbcry / Armed Robbery, robbery whﬂc armed or allegedly armed thh a deadly '

<

N
=
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e
@ Waiter McDaniels, RCSD

DOCKET NO. 2006-GS-40-12480

T_he State of South Carolina
' " County of Richland °

St

————

ARREST WARRANT NUMBER

1975233

ACTION OF GRAND JURY

et

\ -
Fo,yepirson of Grand Ju:y M M 5 20 06

VERDICT

Aokt

L7 A

Wh bt Snimmn M

. For erson of Petit Jury

D'ate #/L/ / 0’7

42

COURT OF GENERAL SESSIONS

. uARcH... -TERM 2006

N

THE STATE

VS,

CLYDE LEROY. MCBRIDE

After being fully advised as to . E 2
legal rights, | hereby walve prg 2N D
to the Grand Jury. S ‘f(_’) @) 8
L WO ¢

4 cE 2t 20

- O .

Defendant I &9:&% GIE
' ' L.&-_. O SOox 5 4
= TEe e

13.0 \§,\\E Z

O

hereby appear in my own proper person and pleac

_ guilty to the within indictment or to

Defendant

Witness:

indictment for

BURGLARYI(AFTER 6/20/85)
- 15T DEGREE

SC Code: 16-11-311
CDR Code: 079
Class FEL-EXM(V)

C.C.C.PLS.ANDGS.
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| ~ COUNTY OF RICHLAND )

- Jurors of Richland County present upon their oath

STATE OF SOUTH CAROLINA )

At a Court of General Sessmns convened on.. HARCH 15, 2006 the Grand :

BURGLARYI(AFTER 6/20/85) - 1 ST DEG

That CLYDE LEROY MCBRIDE did m A‘Richland County on or about August 29,
2005, wilifully and unlawfully enter the dwelling of Gail Roberts, without consent and
with-the intent to commit a crime therein and the defendant was armed with a deadly

weapon, and/or cause physical injury to a non-participant in the crime, andfor used or

threatened the use of a danger'ous‘instrUment, and/or displayed \'Nha_t:'was or appeared -

to be a pistol or.other firearm, ‘and/or. the entering or remaining occurred in the -

: Vmghttlme Allin vnolatlon of Code Section §16 -11-311, Code of Laws of South Carohna
| (1976 as amended)

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.‘

Warren B. Giese, SOLICITOR



After being fully advised as to m%
legal rights, | hereby waive pres¢bt

to the Grand Jury.

Y
D,
bty

2

AL FlIiE
wors

ACTION OF GRAND JURY

’E“m"'eﬁﬁ” o7 Grand Juwmn 14 2506

——

AN )
- VERDICT

I;‘ = —r . ‘DOCKET NO. 2006-GS-40--12481
Lo WITNESSES o o
Y — o
¢ {9) Waltér McDanlels, RGSD The State of South Carolina
R : T County of Richland
— T - 'COURT OF GENERAL SESSIONS
R S . "MARCH_.' TERM 2006
. 42 o
ARREST WARRANT NUMBER . - _
1975234
THE STATE
VS.

CLYDE LEROY MCBRIDE

j-) .

Fore';fe f Petit Jury
Date: f L/ 0/7

Indictment for
KIDNAPPING

SC Code: 16-3-910
CDR Code: 0095

Class FEL/A(V)

Defendant

,U‘

C.C.PR3.S.
TH GARQLINA

RICHLAND COUNTY

KERTYFIED TRUE
80

|OF DRIGIH

hereby appear in my own prope?"f)erso\-\’éqh plead

guilty to the within indictment or to

Defendant

+

Witness:

CC.C.PLS.ANDGS.
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_C;'OUNTY OF RICHLAND )

STATE OF SOUTH CAROLINA ) - INDICTMENT
, o - IND

At a Court of General Sessxons convened on HARCH 15, 2006, the Grand Jurors of

- A Rlchland County present upon thelr oath: o mopier o o

| KIDNAPPING'

ca)

That CLYDE LEROY MCBRIDE dld in Rlchland County on or about August 29

2005, unlawfully seize, -confil ine, inveigle, decoy, kidnap, abduct or carry away any

- person, to wit: Gail Roberts, by any means whatsoever without authority of law. All in

violation of § 16-3-910, Code of Laws of South' Carolina (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made angji.provided.
| /ﬂﬁ/] W K éjﬁ’u&

- arren B. Giese, SOLICITOR
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WITNESSES

=y Xt)}‘v\

U Walter McDamels RCSD.

DOCKET NO. 2006-GS-40-12482

The State of South Carolma

County of. Rlchland

.
4

42

b
.4

COURT OF GENERAL SESSIONS '
T ~MARCH i : TERM 2006: .

i

< xl‘ .
. : Lo ¢
- e = . THE STATE '
ARREST WARRANT NUMBER vs.
1830662 S
CLYDE LEROY MCBRIDE
ACTION OF GRAND JURY
orepeXson of Grand i ‘
Fare; ’Y ‘ u'yMAR 4)5 2006 _ lndmtm_ent for
N = o _.).
. VERD!CT . ARMED ROBBERY 2

Foreperson of P- " Jury
Date: » !

SC Code: 16-11-330(A)
'CDR Cade: 0139
: Class FEL-A(V)

After being fully advised  ~ ,my

lagal rights, | hereby waive presentment
to the Grand Jury.

Defendant

i

guiity to the w1thm mdnctmant orto

- hereby appear in my own proper person and plead

Defendan’g

Witnegs:

C.C.C. PLS: AND G.S.

hedr
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CQUNTYOF RICHLAND . ) ~.‘.,_g

© Jurors of Richland County present upon t_herr oath.

4zs

STATE OF SOUTH CAROLINA) © . JNDICTMENT

et

o v wet |
At a Court of Genera| Sessrons convened on NARCH 15,. 2006, -3, the Grand -

rARME-o';ROBBERY

‘ That CLYDE LEROY MCBR!DE dld in Richland County on or about August 29,
2005, commrt robbery by felomously takmg from the person or presence of Gayle- ‘
Roberts by means of- force or intimidation goods or monies of Gayle Roberts such

goods or monies descnbed as U.S. Currency with the intent to depnve the owner

"permanently of such property, while arméd with a pistol, dlrk shngshot metal knuckles,

razor, or other dead!y weapon or while allegtng. either by actions or words, that he was

armed whrle using a representatuon of a deadly weapon or any object which a person

* present during the commlssion of the robbery reasonably belreved to- be a deadly

~ weapon. Allin vrolatlon of SC Code of Laws § 16- 11-330(A)

Agamst the peace and drgnrty of the State, and contrary to the statute in such

case made and provrded

ARREN B. GIESE SOLIC|TOR
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: »ST/-‘\TE OF's }?H CAROLINA ’ : g IN THE COURT OF GENERAL SESSIONS

\aad A INDICT, '
COUNTY OF cJ«B ) DQQ _g“;".“ﬂ%E“T’C.A SETZA@O

STATE
C lude Le/oxﬁ 'BA.de, Awg - L5233
- Date of Offense: Augusk IBLQ.DDE

et e N e e i o o il e e et

Race S M Age: S.C.Code§: _IF[1-31\7

DOB: ~ CDR Code #: O I F I 7
Address” * [ CAHSE RESTORED |
Gity, State, Zip  SENTENCE SHEET

DL# . SiD# 0 PLEA ﬁTRlAL‘

Indi tlon of tfl ﬁxd indictment comes now the Defendant who waswCONVICTED OF or ] PLEADS
TO:

in violation 5{ s 1—11-311 of the 8.G. Code of Laws, bearing CDR Code# __ ) /_F 1 9 /
) NON-VIOLENT ﬂWOLENT (] SERIOUS. Eﬁmom SERIOUS . [J Mandatory GPS (CSC [ §17-25-45
‘ wiminor 1" orLewd Act) -
The charge ié:ﬂ\s Indicted, (] Lesser Included Offense, [] Defendant Walves Presentment to Girand Jury. _ (Defendant initiaty

The plea is: [] Without Negotiations or Recommendation, [] Negotiated Sentencs, (] Recomme1dation by the State.
ARFEST:

B w Defendant Attorney for Defendant
WHEREFORE the Defendant is committed to the [Ei8vate Department of Corrections, [ ]County Detention Center,
for a determinate term oFed day.s/monthI_E_lPI_‘,d?f the Youthful Offender Act notto exceed ___.__ years
and/or to pay a fine of $_ __: provided th3 Tpon the service of ' “d_a"yé-/Arhoh"hélyéé}s andlor payment of

$ .plus costs and assessments as applicable*; the balance is suspended with probation for monthsfyears
and subject to South Carolina Department of Probation, Parole and Pardon Services star dard condmons of probation, which
are incorporated by reference. .

[G-CONCURRENT or [] CONSECUTIVE to sentence on:

erndant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the
State Department of Corrections.

[ The Defendant is to be placed on CentratRegistry-of-Child-Aby 1sa-and-Neglect | Dursuant to 8.C. Code §17~25 135
SPEClAL CONDITIONS:
1 RESTITUTION: [ Heard, [] Waived, 0 Ordered PTUP :
Total: _$ plus 20% fee:  _§ days/hours Public Service Employment
Payment Terms: . "Obtain GED :
[ set by SCDPPPS i " Alttend Voc. Rehab, or Job Corp.
May serve W/E beginning
Recsplent - : i Substance ABbuse Counseling
*Fine: : - $ Random Drug/Alcohol Testing .
§14-1-206 (Assessments 107.5%) ) Fine may be pd. in equai consecutive weeKIylmonth(y
§14-1-211(A)}{1) (Conv. Surcharge) $100 _% pmts. of § - beginning
§14-1-211(A)(2) (DU! Surcharge) $100 _§ -3 paid to Public Defender Fun
§56-5-2995 (DU! Assessment) $12 3 Other: ) ;
§35.13 (Public Def/Prob) $500 3
.§73.3, 1B TP (Law Enforce. Funding) $25 §
§33.7, 1B TP (Drug Court Surcharge) . %100 &
§50~21 114(BU| Breath Test Fee) $50 $ i
§56-5-2942(J) (Vehicle Assessment) $40/ea _$ ] Appointed PD ar ag%g%ﬁr counset~§35.13 TP
$ Requires $500 be paf E duringt protg’ovn.
3 . .

3% to County (if paid in insfaliments)
AL ﬁ ~—3 [/
aLpda. éﬁ /PE ' PRESIDING JUDGE (& 4
: C‘e’@fij /ﬁ/ Depdiy Clerk - Judge Code; - _
Court Reporter: [ ' Sentence Date:

SCCA/217 (9/2006)

SA) IQ\Q’R@
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IN THE COURT OF GENERAL SESSIONS

D. é ) CI;I\JSD-ICTMT/CASEF 2 A 8 |

AWE 11_—93593‘&
Date of Offense: &g

8.C. Code §: o 9[[0

STATE OF SOUTH CAROLINA

COUNTY OF C/L\ (9 I\l C&
-STATE

C(udf, Le_mu M BA.Ae

—? St e St e S e Nt ® S Naans® N

CDR Code #: A N - B
: : d ,CASE RESTORED L
City, State, Zip SENTENCE SHEET
DL# SID#: : O PLEA XD TRIAL
. In disppsition of the sald (ndlctment comes now the Defendant who was@ CONVICTED OF or ] PLEADS _
TO: E;Jg%mﬂ -
in violation of §_° 10—3-"%{0 ’ oftheSC Code of Laws, bearing CDR Code# - 0 /1 .[) 1 CQ—IS

[] NON-VIOLENT ﬁfMOLENT O SERIOUS ﬁzﬁMOST SERIOUS [ Mandatory GPS (CSC [1§17-2545
w/minor 1* or Lewd Act) SR

. The charge Is/w/\s Indicted, ] Lesser lncluded Offense [T} Defendant Waives Presentment to Girand Jury, (Defendant mmal) '

The plea is: [:l Without Negotiations or Recommendation, [ Negottated Sentence 3 Recommendahon by the State

, Defendant : Attpm'eifor Defendant

WHEREFORE, the Defendant is committed to the [ }&fate Department of Corrections, [ ]County Detantion Center,
for a determinate tarm _ofié’_"__ days/monthsf

l:l under the Youthful Offender Act not to exceed years .
and/or to pay a fine of § ; provided tha upon the service of days/months/years and/or payment of

3 :plus costs and assessments as .app!icable*' the balance Is suspended with probation.for monthslyears

and subject to South Carolina Department of Probation, Paroie and Pardon Services starudard conditions of probation, which
are incorporated by reference.

M URRENT or [:l CONSECUTIVE to sentence on: .
B%gefendant is to be glven credit for time served pursuant to 8.C. Code §24-13-40 to be calculated and appned by the

* State Depanmentof Corrections— ,
3 The Defendant is to be placed on Central Registry of Child Abuse and Negiact pUrSUBTIt‘fO-SG-GBdS—SﬂJ.’)RA a5

SPECIAL CONDITIONS:
] REST‘TUTION [j Heard, [] Waived, [] Ordered " PTUP , '-
Total: -_§ plus 20% fee: 3 days/hours Public Service Employment
Payment Terms: . ' Obtain GED
E] set by SCDPPPS . - Attend Voc. Rehab or Job Corp..
R " May serve W/E beginning
Recipient: : - - Substance Abuse Counseling
“Fine: : : i 3 Random Drug/Alcohol Testing
§14-1-2086 (Assessments 107.5%) _ 3 Fine may be pd. in equal, consecutive weekly/month!y
§14-1-241(A)(1) (Conv. Surcharge) -  $100 _§ ’ pmts of $ — beginning
§14-1-211(A)(2) (QUI Surcharge) $100 _§ $ ‘ pald to Public Defender Fur
§56-5-2995 (DU] Assessment) . 312 8
§35.13 (Public Def/Prab) . $500'_§%
§73.3, 1B TP (Law Enforce. Funding) $25 §
§33.7, 1B TP (Drug Court Surcharge) $100 _§
§50-21- -114(BUI Breath Test Fee) $50 _§ ' - I
§56-5-2942(J) (Vehicle Assessment) $40/ea  $ L} Appointed PO or appointed other coungel §35.13 TF
3% to County (if paid in installments) ' 3 ’ Reguires $500 be paid; tg7k during probation.
TOTHL , 3 1/ 7
, ‘ PRESIDING JUDGE e=s, .

‘ Clqu?Dépu Clerk - Judge Code: & | 2 . /

Court Reporter: Py . ! L . Sentence Date: . e e O

SCCA217 (9/2006)
< ni Y Az 2
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IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: .
| Db -GS - - 124824
AIWE: TR%blez.
Date of Offense: g\l%u:ﬁﬂ* 29'72)(}? N
S.C.Code §: ~l - /
CDR Code # /4 R
0 CASE RESTORED :

SENTENCE SHEET
0O PLEA X TRIAL

In dispgsition of ajd indictment comes now the Defendant who was ONVICTED OF or []‘PLEADS ’
TO: &QMQA ] ,&9% : :

in violation of § 1 {a4(= > A/ of the S.C. Code of Laws, bearing CDR Code # _{7) Ll =89
[C] NON-VIOLENT ’§Z! VIOLENT (] SERIOQUS MOST SERIOUS  [[] Mandatory GPS (CSC [ §17-2545

' w/minor 1% or Lewd Act)
The charge is: @s indicted, [] Lesser Included Offense, [[] Defendant Waives Presentment to Grand Jury.

STATE.OF SOUTH CAROLINA

" COUNTYOF L:m d
STATE

: C ]ude; Lexouﬂ “Raide.

City, State, Zip
DL#

R e S

{Defendant initial)

The plea is: [_] Without Negotiations or Recommendatlon (] Negotiated Sentence, [[] Recommendation by the State.

vyl ' A -
icRQr Defendant - T Attorney for Defendant

WHEREFORE, the efenda_ni is committed {o the
for a determinate term of 3'0 " days/mdntfis/year,

ate Department of Corrections, [_JCounty Detention Centaer,

r-F-) under the Youthful Offendei' Act not to exceed years
: provided that upon the service of days/momhs/years and/or payment of

$ :plus costs and assessments-as applicable*; the balance is suspended with p obation for . monthsfyears

and subject to South Carolina Department of Probation, Parole and Parc_ion Services star.dard conditions of probation, which
are incorporated by reference.

Y eGNCURBRENT or (] CONSECUTIVE to sentence on: ___. :
Mant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the

and/or to pay afine of §

State Depa rimentof Cor rections—
{J The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuantio S.C. Code §17-25-135—

SPECIAL CONDITIONS
O RESTITUTION: [ Heard, (] Wan/ed {0 Ordered PTUP
Total: _8 . plus 20% fee:  _§ : days/hours Public Service Employment
- Payment Terms: . Obtain GED
- 1 set by SCDPPPS - - Attend Voc. Rehab, or Job Corp.
j May serve W/E beginning
Recipient: , Substance Abuse Gounseling
*Fine: % Random Drug/Alcohol Testing
§14-1-208 (Assessments 107, 5%) % Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211(A)(1) {Conv. Surcharge) $100 % pmts. of $ - beginning’
§14-1-211(A)(2) (DUl Surcharge) _ $100 _$ b paid to Public Defender Fup
§56-5-2895 (DUl Assessment) $12 § Other: .
§35.13 (Public Def/Prob) $600 % : '
§73.3, 1B TP (Law Enforce. Funding) $25 3
§33.7, 1B TP (Drug Court Surcharge) $100 &
§50- 21 -114(BUI Breath Test Fee) . 350 _ % _ -
§56-5-2942(J) (Vehlcle Assessment) $40/ea B 1 Appolinted PD or appuinted other.counsel, §35.13 TP
3% to County (if paid in instaliments) $

. Requires $500 be paid to Clerk/ﬁﬁring probation, |

(@bxémm d \S)M# J&F A PRES!DINGJUDGE.Q’%;

3

Cler rDeputy Clerk Judge Code: 2 | 1 7 =3 kl [
Court Reporter: Sentence Date: I =07

SCCA/217 (9/2006)
<hi V. aald =2



