From: Staley, Denesha

To: "scott@adamsbischoff.com"; "cbhutto@williamsattys.com"; "idbyas@sccja.sc.gov"
Cc: "bischoffunc@gmail.com"; "vmware@williamsattys.com"; "byasimani@gmail.com"
Subject: Arthur Simmons v. SCCJA 2024-000624

Date: Monday, July 22, 2024 1:51:00 PM

Attachments: DS Simmons v. SCCIA- Remittitur 07.22.pdf

Rehearing - Denied (7).pdf
Dispositional Decision - Order of Dismissal (27).pdf

Good morning, afternoon,

Attached please find correspondence from the South Carolina Court of Appeals.
PLEASE DO NOT RESPOND TO THIS EMAIL.

Send ALL correspondence to ctappfilings@sccourts.org only. Any parties not included in this
mail will receive the attach I ndence via US Mail

Denesha M. Staley

Sr. Appeals Specialist
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
(803)-734-1079
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201
CHIEF DEPUTY CLERK

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
Www.sccourts.org

July 22, 2024
The Honorable Jana E. Shealy
Edgar A. Brown Building
1205 Pendleton Street
Suite 224
Columbia SC 29201
REMITTITUR

Re: Arthur Simmons v. SCCJA
Lower Court Case No. 2023ALJ300337AP
Appellate Case No. 2024-000624

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

CLERK



Catherine





Enclosure

cc:  Jonathan Scott Bischoff, Il, Esquire
Imani Diane Byas, Esquire
C. Bradley Hutto, Esquire
The Honorable S. Phillip Lenski






The South Carolina Court of Appeals

Arthur Simmons, Appellant,
V.
South Carolina Criminal Justice Academy, Respondent.

Appellate Case No. 2024-000624

ORDER

On May 2, 2024, this court dismissed this appeal as untimely. Appellant has now
filed a motion to reinstate, which we construe as a petition to rehear the dismissal.
After careful consideration of the petition for rehearing, the court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Appellant failed
to timely serve the Administrative Law Court, pursuant to Rule 203(b)(6),
SCACR, and this court lacks jurisdiction to expand the time for serving the notice
of appeal. See Rule 263(b), SCACR ("The time prescribed by these Rules for
performing any act except the time for serving the notice of appeal under Rules
203 and 227 may be extended . . . ."; Mears v. Mears, 287 S.C. 168, 169, 337
S.E.2d 206, 207 (1985) (explaining service of the notice of appeal is a
jurisdictional requirement, and the appellate courts have no authority to extend the
time in which the notice must be served). Accordingly, the petition for rehearing is

denied. N
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Columbia, South Carolina

ce:
Jonathan Scott Bischoff, II, Esquire ' " FILED
Imani Diane Byas, Esquire Jun 14 2024

C. Bradley Hutto, Esquire
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The South Carolina Court of Appeals

Arthur Simmons, Appellant,
V.
South Carolina Criminal Justice Academy, Respondent,

Appellate Case No. 2024-000624

ORDER

This appeal arises out of an order of the Administrative Law Court dated March

15, 2024. Appellant received written notice of the entry of the order on March 15,
2024. The proof of service provided shows service on April 19, 2024. Because
Appellant has failed to provide proof of timely service upon the Respondent, this
matter is dismissed. See Rule 203(b)(6), SCACR ("When a statute allows a
decision of the administrative law court or agency (administrative tribunal) to be
appealed directly to the Supreme Court or the Court of Appeals, the notice of
appeal shall be served on the agency, the administrative law court (if it has been
involved in the case) and all parties of record within thirty (30) days after receipt of
the decision."). The remittitur will be sent as provided by Rule 221(b), SCACR.
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FOR THE COURT

Columbia, South Carolina

cC:
Jonathan Scott Bischoff, I, Esquire
Imani Diane Byas, Esquire
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