From: Russell

To: Court Of Appeals Filings

Cc: Tom Taylor; James Murray (jmurray@turnerpadget.com)
Subject: Turners Marina v. Lorberbaum et al CA 2022-1547
Date: Monday, July 22, 2024 10:40:05 AM

Attachments: Letter and Motion to File Supplmental Brief 7-22-24.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitching —

Please find attached my transmittal letter, Motion, COS and filing fee in the above
matter. Hard copy sent to your office and opposing counsel. Thanks

Russell P. Patterson
Russell P. Patterson P. A.
P. O. Box 8047

HHI SC 29938

Ph: 843-341-9300

Fax: 843-341-9301

E-Mail: russell@russellpattersonlaw.com
Street Address: 107 Watersedge @ Shelter Cove, HHI SC 29928

CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform you that
any US Federal Tax advice contained in this communication (including any attachments) is not intended or written
to be used, and cannot be used, for the purpose of (I) avoiding penalties under the internal revenue code or (Il)
promoting, marketing or recommending to another party any transaction or matter addressed herein. This advice
may not be forwarded (other than within the taxpayer to which it has been sent) without our express written
consent.

CONFIDENTIALITY NOTICE: This communication (including any attachments) is being sent by or on behalf of a
lawyer or law firm and may contain confidential or legally privileged information. The sender does not intend to
waive any privilege, including the attorney-client privilege, that may attach to this communication. If you are not the
intended recipient, you are not authorized to intercept, read, print, retain, copy, forward or disseminate this
communication. If you have received this communication in error, please notify the sender immediately by email
and delete this communication and all copies.
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Russell P. Patterson, P.A

Serving the Lowcountry for over 35 years

Physical Address Mailing Address
19 Shelter Cove Ln., Ste. 107 P.O. Box 8047
Hilton Head, SC 29928 Hilton Head, SC 29938

(843) 341-9300

Russell P. Patterson (843) 341-9301 fax

russell@russellpattersoniaw.com

Lauren P. Williams July 22, 2024
lauren@russellpattersoniaw.com ’

The Honorable Jenny Abbott Kitchings Via U.S. Mail & E-Mail
Clerk, South Carolina Court of Appeals

1220 Senate Street

Columbia, SC 29201

ctappfilings@sccourts.org
RE: Paige N. Lorberbaum, Appellant v. Turner’s Marina, LLC, Jeffrey A. Klapper,
Diane L. Klapper, Respondents
Case No.: 2022-001547
Dear Ms. Kitchings:
I am submitting the following for filing in the above matter:
1. Appellant- Respondent Paige Lorberbaum’s Motion Requesting Permission to File a
Supplemental Brief due to new Court of Appeals Decision and to Supplement the
Record on Appeal
2. An original Proof of Service of all documents upon opposing counsel.

3. Filing Fee of $50.00

Thank you for your assistance in this matter. Please do not hesitate to contact us with any
questions.

Enclosures
cc: Counsel of Record

RPP/Loberbaum/ Appeal/Motion to File Supplemental Brief 7-22-24





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Donald B. Hocker, Circuit Court Judge

Case No. 2022-001547

Turner’s Marina, LLC, Respondent-Appellant,
V.
Paige Lorberbaum, Jeffrey A. Klapper, and Diane L. Klapper Defendants,

Of whom Paige Lorberbaum is the Appellant-Respondent and Jeffrey A. Klapper
And Diane L. Klapper are Respondents

APPELLANT-RESPONDENT PAIGE LORBERBAUM’S MOTION REQUESTING
PERMISSION TO FILE A SUPPLEMENTAL BRIEF DUE TO NEW COURT OF APPEALS
DECISION AND TO SUPPLEMENT THE RECORD ON APPEAL

The Appellant-Respondent, Paige Lorberbaum (“Lorberbaum”) files this Motion seeking
relief from the Court on two (2) separate matters, as follows:

1._Request to File Supplemental Brief

This Court issued its opinion on July 10, 2024 in the case of Spring Valley Interest, LLC v.
The Best for Last, LLC, Opinion No. 6070( July 10, 2024). For the first time, the Court discussed
the preemption of the common law Rule Against Perpetuities (CLRAP) by the South Carolina

Uniform Statutory Rule Against Perpetuities ( USRAP) found in S. C. Code Ann. § 27-6-10 et.





seq. (2007). This Court held the right of first refusal was not subject to the USRAP and was
void under the CLRAP. This decision is directly on point in the instant dispute concerning the
validity of a right of first refusal on a Recreational Vehicle Lot. The parties should be allowed to
submit short briefs on the impact of this new, significant decision.
2. Request to Supplement the Record on Appeal
Under Rule 212(b) SCACR, Loberbaum request permission to supplement the Record
on Appeal. In reviewing the Loberbaum’s briefs submitted in this case, and the references to the
Record on Appeal, counsel has realized it mistakenly omitted the June 29, 2022 three(3) page
Supplement to Defendant Loberbaum’s Pre-Trial Memoranda ( attached as Ex. 1): Said pleading
is important in that it confirm specific aspects of the Rule Against Perpetuities were brought to
the Court’s attention prior to trial.
RUSSELL P. PATTERSON, P.A.
/s/ Russell P. Patterson
Russell P. Patterson, Esq. (SC Bar No.: 4375)
Russell P. Patterson, P.A.
P.O. Box 8047
Hilton Head Island, SC 29938
(843) 341-9300
Russell @russellpattersonlaw.com
lauren @russellpattersonlaw.com

Attorneys for the Appellant-Respondent,
Paige N. Lorberbaum

Hilton Head Island, South Carolina
July 22, 2023

2

WRPSRV\Home\SharedDrive\Russel\Lorberbaum\Appeal\Motion to File Supplmental Brief 7-22-24.docx Supplmental Brief 7-22-23





STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) FOR THE 14™ JUDICIAL CIRCUIT
) CIVIL ACTION NO: 2020-CP-07-01064

Turner’s Marina, )
PLAINTIFF, )
) Supplement to
VvS. ) Defendant Lorberbaum’s Pre-Trial
) Memorandum
Paige N. Lorberbaum, Jeffrey A. Klapper, )
Diane L. Klapper and Coastal States Bank, )
)
DEFENDANTS. )

“A grantor lacks standing to enforce a covenant against a remote grantee wherein the
grantor no longer owns property, which would benefit from the enforcement that restrictive
covenant” and

“A developer no longer possesses that authority after divesting himself of his interest in

the subdivision” AJC Holdings, LLC v Dunn 410 S.C. 346, 764 SE 2d 912 (2014). Six Ess

divested itself of all interest several times, first to Outdoor Resorts general partnerships, then to
Outdoor Resorts joint venture. Outdoor Resorts joint venture divested itself of all lots, by its
trustee, who conveyed to PFH. Whether PRH then conveyed to Billy Bobs as the deed reflects,
or whether the 1981 right had terminated, leads to the same result, and is thus moot. Stated
differently, whether the 1981 right ceased to exist, or whether it came from PRH, there was no
parallel right for Turners to assert separately frlom that one reserved under the contract and the
assignment.
Contract Meticulously Drawn
The contract between Billy Bob’s and Turners contains no mention of a second or

parallel right of first refusal, nor does it address the priority of each, if arguendo there were two.





Rule Against Perpetuities

A right-of-repurchase is a non-vested contingent right, which shall vest, if at all, within
some 21 years of some life now in being.

The right violates the rule in several ways:

(1 Corporation or LLC as owner
Q2 Inheritance is not a sale
@3 The leapfrogging of sales by virtue of waivers, followed by, as here,

assertion against a remote grantee.

Webb v Reavnes 226 S.C. 444. 485 SE2d 384 (1997)

Wild Cards

There is yet another declarant or developer who purports to have such a right, Outdoor
Resorts of South Carolina, a corporation, put covenants and a right of first refusal on the
subdivision by deed book 278 @ 1366 (EXHIBIT G) and assigns it to the HOA (Turner’s
enemy) at Deed Book 1694 @ 521, (EXHIBIT H). This is relevant only to the legal principle
that any ambiguities are interpreted in favor of the unrestricted enjoyment of all incidents of
ownership of real property. It is also relevant to the proposition that everyone is not charged
with constructive knowledge of every. document under the roof of the courthouse, when there is.

no particular reason to read them. National Bank of Newberry v Livingston 155 S.C. 264 (a) 294

152 SE 410 (1930) states:

“a recital in a collateral instrument not in the chain of title [emphasis by the court]... was

not sufficient constructive notice...” None of the entities asserting the rights herein concerned

are in Loberbaums’ chain of title since the deed out of Outdoor Resorts’ joint venture

(EXHIBIT I)





Respectfully submitted:

June 29, 2022

LAW OFFICE OF
DARRELL THOMAS JOHNSON, JR., LLC

s/Darrell Thomas Johnson, Jr.
Darrell Thomas Johnson, Jr. (3010)
300 Main Street
Post Office Box 1125
Hardeeville, South Carolina 29927
Telephone: 843-784-2142
Facsimile: 843-784-5770
tdjohnson | @johnsonslawoffice.com
Attorney for Defendant Paige N. Lorberbaum






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Donald B. Hocker, Circuit Court Judge

Case No. 2022-001547

Turner’s Marina, LLC, Respondent-Appellant,
V.
Paige Lorberbaum, Jeffrey A. Klapper, and Diane L. Klapper Defendants,

Of whom Paige Lorberbaum is the Appellant-Respondent and Jeffrey A. Klapper
And Diane L. Klapper are Respondents

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the date indicated below, counsel for Respondent
served a copy of the Appellant- Respondent Paige Lorberbaum’s Motion Requesting Permission
to File a Supplemental Brief Due to New Court of Appeals Decision and to Supplement the Record
on Appeal by U.S. Mail on the date set forth below.

Thomas C. Taylor James S. Murry
Law Office of Thomas C. Taylor, LLC Turner Padget Graham & Laney, PA
P.O. Box 1808 P.O. Box 1495

Bluffton, SC 29910-1808 Augusta, GA 20903-1495





RUSSELL P. PATTERSON, P.A.

/s/ Russell P. Patterson
Russell P. Patterson, Esq. (SC Bar No.: 4375)
Russell P. Patterson, P.A.
P.O. Box 8047
Hilton Head Island, SC 29938
(843) 341-9300
Russell @russellpattersonlaw.com
lauren @russellpattersonlaw.com

Hilton Head Island, South Carolina Attorneys for the Appellant,

July 22, 2024 Paige N. Lorberbaum
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HILTON HEAD ISLAND, SC 29938

COASTALSTATES BANK 92 78
HILTON HEAD IiSLAND, SC 20938

67-810/532
RUSSELL P. PATTERSON P.A.
OPERATING ACCOUNT @eHEGK sy
19 SHELTER COVE LN., STE 107
P.O. BOX 8047 PH. (843) 341-9300 Jul 22. 2024

TO THE
SAI\RYDE?R OF ____SC CourtofAppeals— | $ $50.00
ool = 1 \"Aialoisioioblsinioiobusiniolsiiniololshintotohidaiobe ottt St R S L Akttt ol 00/100 DOLLARS
SC Court of Appeals
1220 Senate Street
Columbia, SC
29201 G
HEMO AUTHQRIZED SIGNATURE »

Filing Fee -Motion to File Supplmental Brief CASE 2022-001547
1009 2781 1053208105123 4000 4L 384,

RUSSELL P. PATTERSON P.A.

OPERATING ACCOUNT 9278

DATE July 22, 2024
CHE # : 9278
AMOUNT $50.00
ACCOUNT : 1
PAID TO SC Court of Appeals
1220 Senate Street
Columbia, SC
29201
EXPLANATION : Filing Fee -Motion to File Supplmental Brief CASE 2022-001547
CLIENT Paige Lorberbaum
MATTER 3092
RUSSELL P. PATTERSON P.A. OPERATING ACCOUNT 9278
DATE 1 Jul 22, 2024 ** GENERAL BALANCES **
CHE # . 9278
AMOUNT : $50.00 UNBILLED DISBS ; 0.00
ACCOUNT : 1 A/R BALANCE : 0.00
PAID TO : SC Court of Appeals
1220 Senate Street
Columbia, SC ** TRUST BALANCES **
29201 [Trust Acct 2| 0.00|
Filing Fee -Motion to File Suppimental Brief CASE 2C
CLIENT  :Paige Lorberbaum
MATTER: 3092 TRUST BALANCE : 0.00
LAWYER : Russell P. Patterson

Defense of Turner Marina's Right of First Refusal Litigation-Post Ti







