
 
    ALAN  WILSON 
  ATTORNEY GENERAL 

 
July 23, 2024 

 
 
 
The Honorable Jenny A. Kitchings 
Clerk, South Carolina Court of Appeals 
1015 Sumter Street 
Columbia, South Carolina 29201 
 
 RE:  State v. Gregory Lamont Benjamin – Appellate Case No. 2024-001017 
 
Dear Ms. Kitchings: 
 
 On July 15, 2024, the State moved to dismiss the above-referenced criminal appeal 
initiated by the appellant, Gregory Lamont Benjamin, without prejudice because a timely-filed 
post-sentencing motion remained pending in the circuit court.  At present, the State’s motion to 
dismiss is currently pending in this Court.   
 
 Please be advised that, on today’s date, the attached order resolving the pending post-
sentencing motion referenced in the State’s motion to dismiss was filed in the Darlington County 
Court of General Sessions.  In light of that, the proper time for initiating an appeal in Mr. 
Benjamin’s case will now begin to run upon his receipt of written notice of the entry of that 
order.  Rule 203(b)(2), SCACR; see Hudson v. Hudson, 290 S.C. 215, 216, 349 S.E.2d 341, 341-
342 (1986) (“[I]n the event timely post-trial motions are filed under Rule 59, simultaneously 
with or subsequent to the filing of a Notice of Appeal, the appellant shall notify the Clerk of this 
Court in writing.  Upon receipt of such notice, the appeal shall be dismissed without prejudice.  
Any party can appeal within ten (10) days after the order disposing of the post-trial motions.  A 
second filing fee will not be collected from a party who previously appealed.” (emphasis added 
and footnote omitted)).   
 
 Accordingly, the State respectfully requests this Court refrain from ruling on the State’s 
motion to dismiss until Mr. Benjamin has been afforded an opportunity to either timely file a 
new notice of appeal in accordance with the procedure set out in Hudson or move to amend his 
previously-filed notice of appeal.  Thank you very much, and, if you have any questions or 
concerns or need anything further from the State at this time, please do not hesitate to contact 
me.  
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       Sincerely, 

        
        Mark R. Farthing 
        Senior Assistant Deputy Attorney General 
        S.C. Bar Number 76901 
MRF/ 
 
Enclosure 
 
cc: Ashley N. Berry, Esq. 
 Robert M. Dudek, Esq. 
 Victim Advocacy Division  






