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Good Morning,

Attached please find the Respondent’s return to Appellant’s motion to stay and proof
of service for filing in the above-referenced matter.
 
Thanks so much,
 
Chad
 
 ​​​​

Chad Burgess
Senior Associate
Foreclosure
 

Brock & Scott, PLLC
3800 Fernandina Rd Ste 110
Columbia, SC 29210
Ph: 803‑454‑3540
Fx: (803) 454-3541
Chad.Burgess@brockandscott.com
 

Serving AL, CT, FL, GA, KY, ME, MA, MD, MI, NH, NC, NJ, OH, PA, RI, SC, TN, TX, VT and VA 

FDCPA: This firm is a debt collector. This is an attempt to collect a debt, and any information
obtained will be used for that purpose. 

CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential information. Any unauthorized review, use, disclosure
or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email
and destroy all copies of the original message. 

To opt out of future electronic communication from Brock & Scott, PLLC please click here to submit your
request and have your email address removed from our records. 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


________ 


APPEAL FROM HORRY COUNTY 
Court of Common Pleas 


Alan D. Clemmons, Master in Equity  


 


Appellate Case No. 2024-001119 
_________ 


 
Specialized Loan Servicing LLC, 
 


Respondent, 
 


v. 
 
Cindy B. Hunt, 
 


Defendants, 
 
Of whom, Cindy B. Hunt is the Appellant. 


 
_____________ 


 
RETURN AND MEMORANDUM IN OPPOSITION TO APPELLANT’S SUPERSEDES 


MOTION FOR STAY FORECLOSURE SALE OF 8/5/2024 
____________ 


 
 


Chad W. Burgess, Esq. 
(S.C. Bar No.: 72520) 


BROCK & SCOTT, PLLC 
3800 Fernandina Road, Suite 110 
Columbia, South Carolina 29210 


(803) 454-3540 
Attorney for Respondent
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 NOW COMES Respondent, Specialized Loan Servicing LLC. (“Specialized Loan 


Servicing”), by and through its undersigned attorney, and pursuant to Rule 240(e) of the South 


Carolina Appellate Court Rules, hereby submits its Return and Memorandum in Opposition to the 


Motion to Stay filed by Cindy B. Hunt (“Appellant” or “Hunt”), averring as follows: 


 


BRIEF PROCEDURAL HISTORY 


This matter is an action to foreclose a mortgage on real property in Horry County, South 


Carolina.  Appellant initiated her appeal on July 19, 2024. 


On or about May 18, 2007, Appellant was loaned the sum of $147,200.00 by Coastal 


Federal Bank, Federal Savings Bank, which was evidenced by a promissory note (“Note”) secured 


by a mortgage on real property owned by Appellant commonly known as 195 - D Willow Greens 


Dr., a/k/a 195 Willow Green Dr., Unit D, Conway, SC 29526 (“Mortgage”). The Note and 


Mortgage were signed by Appellant on May 18, 2007 (the Note and Mortgage shall hereinafter be 


referred to collectively as the “Loan”).  The Mortgage was recorded in the Horry County Registry 


on May 23, 2007, in Book 4906 at Page 1953. 


The Note and Mortgage were subsequently transferred to Branch Banking and Trust 


Company (“BB&T”) through corporate merger.  The installments of principal and interest falling 


due from and after July 1, 2012, have not been paid, thereby placing Appellant in default under 


the terms of the Loan.  As a result of Appellant’s default, BB&T filed the subject foreclosure action 


on April 16, 2013.  The Note and Mortgage were transferred to Respondent as is evidenced by the 


assignment of mortgage recorded in the Horry County Registry on November 18, 2021, in Book 


6480 at Page 2673.  Respondent has been substituted as Plaintiff in this action. 
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  In response to the foreclosure complaint, Appellant filed an answer and counterclaims as 


well as a motion for summary judgment on counterclaims/defenses on August 2, 2013.  A flurry 


of motions, amended counterclaims, and other quasi-legal documents were filed by Appellant in 


the following months.  The matter was referred to the Horry County Master in Equity on November 


4, 2013. 


BB&T filed a motion to dismiss Appellant’s counterclaims on September 6, 2013, and a 


motion to dismiss Appellant’s first amended counterclaims on June 25, 2014.  A hearing was held 


before The Honorable Cynthia Graham Howe on April 21, 2014, to dispose of Appellant’s multiple 


outstanding motions, and an order denying Appellant’s motions was entered on October 22, 2014. 


Appellant’s motion for sanctions was heard on September 17, 2014, and an order denying 


Appellant’s motion was entered on October 20, 2014. 


BB&T’s motion to dismiss Appellant’s first amended counterclaims was heard on October 


14, 2014, and an order granting BB&T’s motion and dismissing all of Appellant’s counterclaims, 


with prejudice, was entered on January 13, 2015.  Appellant’s motion under SCRCP 41 was denied 


on June 3, 2015.  Appellant’s motion to alter or amend the Judgment/Orders of the Court Under 


SCRCP 59(e) and Appellant’s motions: Lack of Jurisdiction, SCRCP 59 and SCRCP 60, re Order 


filed on 1/13/2015 were heard on November 10, 2015, and an order denying Appellant’s motions 


was entered on June 15, 2016.  Appellant appealed Judge Howe’s January 13, 2015, order on July 


25, 2016 (SC Appellate Case No.: 2016-001550).  The Court of Appeals affirmed Judge Howe’s 


January 13, 2015 order in an opinion issued December 18, 2019.  Appellant petitioned the South 


Carolina Supreme Court for Certiorari on April 3, 2020, that petition was denied, and the case was 


remitted to this Court on October 19, 2020. 
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ANCILLARY CASES 


Prior to addressing the remainder of the procedural history of this case following remittitur 


to the Circuit Court, there are some ancillary federal cases that merit brief summary as these 


matters are referred to ad nauseam in Appellant’s filings.  Appellant has not prevailed in any of 


these cases and these matters have no bearing on the foreclosure action presently before the Court. 


Federal Lawsuit #1 - 4:09-cv-02151-JMC was filed on August 13, 2009, by Appellant 


against BB&T and several of its employees.  This lawsuit involves the alleged mishandling of two 


bank accounts and associated account information and customer information by BB&T as well as 


an alleged improper set-off against one of the accounts; however, none of the causes of action in 


this case arise out of the handling of the Mortgage.  In fact, the only mention of the Mortgage in 


the Complaint reads: “Plaintiff still has a mortgage account at BB&T.”  This lawsuit was dismissed 


on March 23, 2011, upon motion of BB&T.  A Notice of Appeal was filed on December 14, 2011.  


An Order denying a petition for rehearing was entered on June 1, 2012, and an Order denying a 


motion for reconsideration was entered on June 26, 2012, thereby ending Appellant’s first federal 


lawsuit. 


Federal Lawsuit #2 - 4:11-cv-00870-MGL was filed on April 12, 2011, by Appellant 


against nearly identical parties and involves nearly identical allegations.  A Report and 


Recommendation of dismissal for the lawsuit was filed by the Magistrate Judge on January 25, 


2013, upon Motion of BB&T and that Magistrate Judge’s Report and Recommendation was 


adopted in the Opinion and Order entered on March 13, 2013, thereby ending Appellant’s second 


federal lawsuit. 


Federal Lawsuit #3 - 4:12-cv-02216-MGL was removed to the District Court by BB&T 


after Defendant filed a civil action in Horry County (SC Civil Action No.: 2012CP2605264) 
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rehashing the allegations of the two federal lawsuits referenced above.  A Report and 


Recommendation of dismissal of Appellant’s third federal lawsuit was filed by the Magistrate 


Judge on January 25, 2013, upon motion of BB&T and that Magistrate Judge’s Report and 


Recommendation was adopted in the Opinion and Order entered on March 13, 2013.1 


Federal Lawsuit #4 - 4:14-cv-04352-BHH was Appellant’s attempted removal of the 


subject foreclosure action to the District Court.  A Report and Recommendation remanding the 


action to the Circuit Court was filed by the Magistrate Judge on April 15, 2015, and that Magistrate 


Judge’s Report and Recommendation was adopted in the Opinion and Order entered on May 8, 


2015. 


Following remand to the Circuit Court, Appellant filed further motions.  Appellant’s 


pending motions were heard immediately prior to the bench trial on March   that were heard prior 


to the bench trial on March 5, 2024.  Each of Appellant’s pending motions were denied at the 


hearing and the bench trial proceeded.  The trial was reconveyed and concluded on May 8, 2024.  


On June 26, 2024, the Master in Equity entered an order awarding Respondent judgment of 


foreclosure and setting a judicial sale for August 5, 2024.  This appeal followed. 


 


ARGUMENT AND CITATION OF AUTHORITY 


Initially, Appellant’s request for a stay of the foreclosure sale is improperly filed with the 


Court of Appeals.  Pursuant to Rule 241(b)(4) SCACR, the Master’s order directing the sale of the 


subject property is not automatically stayed by Appellant’s filing of her appeal.  Pursuant to Rule 


241(d)(1) SCACR, “[e]xcept where extraordinary circumstances make it impracticable, an 


application for an order lifting the automatic stay or for supersedeas must first be made to the lower 


 
1 2012CP2605264 was subsequently withdrawn by Appellant. 
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court or administrative tribunal which entered the order or decision on appeal”.  Though 


Appellant’s motion asserts extraordinary circumstances exists, Appellant gives a confusing 


recitation of what she believes those circumstances are which is nearly impossible to follow.  There 


simply are no extraordinary circumstances which would prevent the Master in Equity from 


considering Appellant’s request for a stay before the judicial sale is held on August 5, 2024.  


Though Appellant is a self-represented litigant in the case at bar, Appellant is a licensed attorney 


in good standing with the South Carolina Bar and she should be held to the standard of following 


the proper procedure for obtaining a stay from the order directing the sale of the subject property.  


Here, Appellant ignored that procedure.  Therefore, Appellant’s request is improper before the 


Court of Appeals and should be denied.   


Even if Appellant’s request were properly pending before the Master in Equity, Appellant 


should be required to post a bond as required by the applicable statute.  SC Code §18-9-170, 


outlines the parameters for setting and obtaining a bond: 


If the judgment appealed from direct the sale or delivery of possession of real 
property, the execution of the judgment shall not be stayed unless a written 
undertaking be executed on the part of the appellant, with two sureties, to the effect 
that during the possession of such property by the appellant he will not commit or 
suffer to be committed any waste thereon and that if the judgment be affirmed he 
will pay the value of the use and occupation of the property from the time of the 
execution of the undertaking until the delivery of possession thereof pursuant to the 
judgment, not exceeding a sum to be fixed by a judge of the court by which 
judgment was rendered and which shall be specified in the undertaking. When the 
judgment directs the sale of land to satisfy a mortgage thereon or other lien, the 
undertaking shall provide that in case the judgment appealed from be affirmed and 
the land be finally sold for less than the judgment debt and costs then the appellant 
shall pay for any waste committed or suffered to be committed on the land and shall 
pay a reasonable rental value for the use and occupation of the land from the time 
of the execution of the undertaking to the time of the sale, but not exceeding the 
amount of such deficiency, which sum shall be duly entered as a payment on the 
judgment; and in case the land shall be unimproved land, then in any action or 
proceedings now pending or hereafter begun in any of the courts of this State the 
undertaking shall further provide for the payment by appellant, if the judgment be 
affirmed, of any taxes due at the time of the appeal or already paid by the 
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mortgagee, or becoming due during the pendency of the appeal, and also for the 
payment by appellant of the interest on the debt falling due during the pendency of 
such appeal. 
 


Here, the Master in Equity established the debt due and owing to Respondent as 


$347,316.32 based upon Appellant’s default on her mortgage loan dating back to July 1, 2012.  


There are simply no grounds for Appellant’s request that no bond be required to impose a stay on 


the foreclosure sale.  It would be fundamentally unfair to Respondent, and in direct opposition to 


the clear and unambiguous statutory requirement, to stay the pending foreclosure sale without 


requiring Appellant to post a bond.  Since Appellant has not asked the Master in Equity to set a 


bond, and since there are no extraordinary circumstances that would prevent the Master in Equity 


from setting a bond and requiring Appellant to post a bond, Appellant’s motion to stay should be 


denied. 


 


CONCLUSION 


 Appellant’s motion to stay is improperly before the Court of Appeals and should therefore 


be denied.  If the pending foreclosure sale is to be stayed, Appellant should be required to request 


the stay from the Master in Equity and a stay should only be put in place upon Appellant posting 


a bond secured by two sureties in an amount to be set by the Master in Equity in compliance with 


SC Code §18-9-170.   As such, Respondent respectfully requests that Appellant’s motion to stay 


be denied, and requests such other relief this Court deems just and proper. 


 


[SIGNATURE PAGE TO FOLLOW] 
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Respectfully submitted, 
 


BROCK AND SCOTT, PLLC 


 
 
s/Chad W. Burgess  
S.C. Bar No.: 72520 
3800 Fernandina Road, Suite 110 
Columbia, South Carolina 29210 
(803) 454-3540 
Attorney for Respondent Specialized Loan 


Servicing, LLC 


 
Dated:  July 26, 2024











