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Good Afternoon,
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of General Sessions
Benjamin H. Culbertson, Circuit Court Judge

Case No. 2023-GS-26-0428; 2023-GS-26-0429

Ex Parte: LaFredia Todd,

Appellant
InRe:
The State of South Carolina,

Plaintiff,

V.

LaFredia Todd,

Defendant.

NOTICE OF APPEAL

On June 28, 2024, Appellant sought ex parte funding to hire a defense expert in the case
of State v. LaFredia Todd. The Honorable Benjamin H. Culbertson denied this order on July 2,
2024.

On July 3, 2024, Appellant filed a Motion for Reconsideration of the July 2, 2024 Order.
|





In that motion, Appellant requested an ex parte hearing on the request for funding. The Court
declined to set an ex parte hearing. On July 15, 2024, Judge Culbertson issued an Order denying
the motion for reconsideration.

Appellant now appeals Judge Culbertson’s orders from July 2, 2024 and July 15, 2024 as
well as the lower courts refusal to schedule an ex parte hearing.! Both of these orders are filed

under seal with the H County Court of General Sessions.

—

mes C. Galmore
Axelrod & Ass A Public Defender of Horry County

4701 Oleand i 1300 2™ Ave. Suite 301
Myrtle Beach, SC 29577 Conway, SC 29526
stuart@gotaxelrod.com galmore.james@horrycountysc.gov

(843) 916-9300 843-915-5385

Date: July 25, 2024

| Appellant asserts that the denial of a request for funding is appealable separate
and apart from the underlying criminal case. See Ex Parte Brown, 393 S.C. 214,
711 S.E.2d 899 (2011) (appeal from the denial of a motion to exceed the statutory
cap on attorney funding) ;see also, Ex parte Lexington Cnty., 314 S.C. 220, 222,
442 S.E.2d 589, 591 (1994) (appeal arising from “the trial court's orders allowing
representatives of the county council to participate in and members of the press to
attend an ex parte hearings held pursuant to provisions of our death penalty statute
to determine the reasonableness and necessity of investigative and expert services
required for both petitioners' death penalty defenses.”). Appellant also suggest
that the appeal of this issues should proceed ex parte. See S.C. Code Ann. § 17-3-
50 (“Upon a finding in ex parte proceedings that investigative, expert, or other
services are reasonably necessary for the representation of the defendant, the court
shall authorize the defendant's attorney to obtain such services on behalf of the
defendant and shall order the payment...”); see also, Ex parte Lexington Cnty.,
314 S.C. 220, at 227, 442 S.E.2d at 593 (“ex parte is a ‘judicial proceeding ...
taken ... for the benefit of one party only, and without notice to, or contestation
by, any person adversely interested.”” (internal citation omitted)).






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of General Sessions
Benjamin H. Culbertson, Circuit Court Judge

Case No. 2023-GS-26-0428; 2023-GS-26-0429

Ex Parte: LaFredia Todd,

Appellant
In Re:
The State of South Carolina,
Plaintiff,
V.
LaFredia Todd,
Defendant.

MOTION TO FILE SEALED CIRCUIT COURT ORDERS THAT ARE BEING
CHALLENGED UNDER SEAL

Counsel is appealing two sealed ex parte orders from the Circuit Court dealing with ex
parte funding request. Pursuant to Rule 203 (d)(1)(B)(ii), SCACR, Counsel is supposed to file the
orders being challenged with the Notice of Appeal. These Orders relate to trial strategy in the

1





underlying criminal case. As such, Counsel respectfully requests that these Orders be filed under
seal with this Court. Counsel has submitted such orders with this motion.’

Respectfully submitted,

James C. Galmore
Public Defender of Horry County
1300 2" Ave. Suite 301

Myrtle Beach, SC 29577 Conway, SC 29526
stuart@gotaxelrod.com galmore.james@horrycountysc.gov
(843) 916-9300 843-915-5385

Date: July 25, 2024

| Due to the fact that this appeal is from an ex parte hearing counsel has not served the
prosecutor in the underlying criminal case with this motion. See Ex parte Lexington Cnty., 314
S.C. 220, at 227, 442 S.E.2d at 593 (“ex parte is a ‘judicial proceeding ... taken ... for the benefit
of one party only, and without notice to, or contestation by, any person adversely interested.””

(internal citation omitted) (emphasis added).





" STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY ) INDICTMENTS:  2023GS2600428

2023GS2600429
State of South Carolina )
)

vs. ) ORDER DENYING

) MOTION FOR EX PARTE FUNDING
Lafredia C. Todd, )
)
Defendant. )

Before the Court is the defendant’s Ex Parte Motion For Funding. The defense counsel
seeks funding for a psychologist because “[t}he Defendant recently added additional trial counsel,
and the defense strategy was expanded to include a licensed psychologist.” Defense counsel )
further argues that the defendant “has endorsed depression and suicidal ideations.” However, the
defendant has failed to establish that the services of a psychologist are necessary to the defense in
this case.

To the contrary, the record indicates that the defendant has been represented by legal
counse] since October 7, 2022, and no funding for a psychologist has been requested over the past
33 months. The first request for funding comes a month before trial when the case appears on a
trial roster. The Court is convinced that the request for funding is an attempt to delay the trial of
this case and is not necessary. .

NOW, THEREFORE, based upon the above, it is hereby

ORDERD, that the defendant’s Ex Parte Motion For Funding is DENIED.

AND IT IS SO ORDERED.
WMM
Benjamin H. Culbertson
Chief Administrative Judge for General Sessions
July 2, 2024

Georgetown, SC

BTN b, [ DI coneemmars o g0 & 8037 H BB 3 o a' sy skion e b bt Aot et A it e i e - o 4 Satenimebaie





STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) INDICTMENT NOS.: 2023GS2600428
©2023GS2600429
State of South Carolina )
)
VS. ) FILED UNDER SEAL
)
LaFredia Todd, ) ORDER DENYING DEFENDANT’S
) MOTION FOR RECONSIDERATION!
Defendant. )
)

Before the Court is the defendant’s Motion to Reconsider the Court’s prior order denying
defendant’s Ex Parte Motion for Funding in which the defendant seeks funding for a psychologist.
The defendant’s Motion to Reconsider is denied based upon the following findings and
considerations: _ ‘

1. The defendant has been represented by attorney James Galmore since 10/7/2022.

2. On 11/1/2023, the defendant was arraigned. The defendant rejected the State’s plea
offer and all parties acknowledged that they intended to be ready for trial during the February,
2024 term of court. : .

3. On 5/1/2024, the State notified defense counsel that this case would appear on the
trial roster for the week of 7/29/2024.

4. On 6/4/2024, attorney Stuart Axelrod was appointed as co-counsel for the
defendant. This appointment was made at the request and with the consent of attorney Stuart
Axelrod and attorney James Galmore.

5. On 6/28/2024, the defendant filed a Motion for Continuance of this case beyond
the 7/29/2024 term of court, arguing that defense counsel needed additional time to prepare for
trial and that defense counsel had informed the State that the defendant would be seeking the
services of a psychologist. In opposing this motion, the State argued that the parties met on
6/26/2024 to discuss terms for a guilty plea but, the State would not agree to the terms proposed

by defense counsel. In response to the State’s rejection of defense counsel’s proposed terms,

! This motion is decided without oral arguments.

Pagelof2/m





attorney Stuart Axelrod told the State that the defense would “get a continuance and then drag the
case out for 1 — 2 years.”

As Chief Administrative Judge for General Sessions, the undersigned denied the
defendant’s Motion For Continuance on 7/2/2024. A

6. On 6/28/2024, for the first time in this case, the defendant filed an Ex Parte Motion
For Funding seeking funds to retain a psychologist because “the defense strategy was expanded”
with the addition of attorney Stuart Axelrod as co-counsel. Defendant argued that a psychologist
was needed to interpret and explain the defendant’s intent and state of mind to the jury because
the defendant had been verbally abused by the victim. This motion was denied and the defendant
now seeks reconsideration of that denial.

This court is convinced that the defendant’s Ex Parte Motion for Funding (and previous
Motion For Continuance) is an attempt to delay the trial of this case and is in direct contrast to the
Court’s findings at the arraignment on 11/1/2023. This motion comes 21 months after the
defendant was first appointed legal representation, 57 days after the defendant was notified that
this case would appear on the trial roster, 24 days after attorney Stuart Axelrod was appointed
defendant’s co-counsel, and 2 days after the defendant and State were unable to negotiate
acceptable terms for a plea.

NOW, THEREFORE, it is hereby

ORDERED, that the defendant’s Motion to Reconsider is DENIED.

Benjamin H. Culbertson
Chief Administrative Judge

July 15, 2024
Georgetown, SC
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of General Sessions
Benjamin H. Culbertson, Circuit Court Judge

Case No. 2023-GS-26-0428; 2023-GS-26-0429

Ex Parte: LaFredia Todd,

Appellant
InRe:
The State of South Carolina,

Plaintiff,

V.

LaFredia Todd,

Defendant.

CERTIFICATE OF SERVICE

Counsel certifies that on July 25, 2024, a copy of the Notice of Appeal was sent to the
Horry County Clerk of Court. Due to the fact that this appeal is from an ex parte hearing counsel
has not served the prosecutor in the underlying criminal case. See Ex parte Lexington Cnty., 314

S.C. 220, at 227, 442 S.E.2d at 593 (“ex parte is a ‘judicial proceeding ... taken ... for the benefit
[ ‘





of one party only, and without notice to, or contestation by, any person adversely interested.””

(internal citation omitted) (emphasis added).

O/

Styaft Mark #xelrod James C. Galmore

Axelrod ssociates, P.A. Public Defender of Horry County
4701 Oléander Drive 1300 2" Ave. Suite 301

Myrtle Beach, SC 29577 Conway, SC 29526
stuart@gotaxelrod.com galmore.james@horrycountysc.gov
(843) 916-9300 843-915-5385

Date: July 25, 2024






