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I N D E X 


 


     (WHEREUPON, there were no exhibits marked or 


testimony taken during this hearing.) 
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P R O C E E D I N G S 


 


THE COURT:  All right.  Next matter is Chappell


versus Jeremy Jones, Greenville County Sheriff's


Department.


MR. FARNSWORTH:  Morning, judge.


THE COURT:  Good morning.  


MR. HARTER:  Morning.  


THE COURT:  How are y'all?


MR. FARNSWORTH:  Doing all right.


MR. HARTER:  Good.


THE COURT:  Well, let me get back on here.


All right.  All right.  Mr. Harter, I believe this is


your motion---


MR. HARTER:  It is, judge.


THE COURT:  ---for summary judgment. 


MR. HARTER:  It, it---


THE COURT:  I'll hear from you.


MR. HARTER:  It is.  Thank you.


And let me, let me clarify one thing.  I think --


what happened -- a little bit of history on this case,


Your Honor.


It got filed in State Court.  It alleged multiple


claims, some federal civil rights stuff, against the


sheriff, some federal civil -- a federal civil rights
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claim against Jeremy Jones.  I think it also included a


conspiracy cause of action.


And what, what happened in that case is all of the


federal claims got dismissed and there is an order on file


here I think when the federal claims got dismissed that


the -- all of the state law claims as to Jeremy Jones got


dismissed as well.


Okay.


THE COURT:  All right.


MR. HARTER:  So I, I think -- I, I think that, that


order recites that.


Okay.  So, I think the only defendant in this case is


the Sheriff's Office.


THE COURT:  All right.


MR. HARTER:  Okay.  And, and, Your Honor, we filed a


motion for summary judgment.  Attached to that motion or


made a part of that motion is the affidavit of Jeremy


Jones and we also referenced Jeremy Jones' body cam --


THE COURT:  And I've, I've read the file.


MR. HARTER:  -- video.


THE COURT:  And I've looked at the body cam as well.


MR. HARTER:  -- vid -- video from that stuff.


Okay.  And, and, and, and, and, actually, you know,


based on the, the wording of the complaint, the, the


complaint makes reference -- and, and actually that, that
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order by, by Judge Cain is August of 2020.


THE COURT:  All right.


MR. HARTER:  The complaint in this case makes


reference to a third cause of action for negligence and


gross negligence, which is what -- the only claim I think


we're talking about here today.  And the specific


allegations relate to failing to ensure the safety of the


decedent, failing to appreciate conditions existing the


night in question when using force, discharging deadly,


deadly weapons, failing to properly enforce or serve a


search warrant, and, and whatever, and -- but, but this


is -- this doesn't have anything to do with a search


warrant.


There's allegations in here about inadequate training


involvement.  There's nothing in the record I, I think to


support it.


So, so, in all candor, I think what we're talking


about is this use of force incident that, that occurred


that afternoon on October 16, 2017.  


THE COURT:  And it really boils down to the shot,


when he's tased.  He's got the hostage.  They're getting


in the vehicle.  


The shot's fired, hits the victim, and that's really


what the case is about, isn't it?


MR. HARTER:  That, that is exactly what I think.
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Okay.


THE COURT:  All right. 


MR. HARTER:  And Dan Farnsworth is a great lawyer.


He can take any case and make something out of it but---


THE COURT:  He is a great lawyer.  


MR. HARTER:  I, I, I -- I think---


THE COURT:  He is.  Both of you.


MR. HARTER:  I, I, I, I, I, I think -- I really feel


very strongly about our position on this case and I --


and, and as far as the case goes and what the record is --


it says -- I mean it's sort of is what it is.


But as you, as you know from reviewing the file, and


our position is that this was absolutely a necessary use


of force on behalf of Jeremy Jones.  Jeremy was, was


called out to this residence at Putman Street on, on the


afternoon of October the 16th, 2017.


It was an alarm call.  There had been an alarm that


went off.  He shows up.


As you can tell from the body cam video, he positions


himself and notes that there's a, a person in this shed


and, and, and he gives loud, verbal commands, identifies


himself as Sheriff's Office.  


Judge, I think they're like eight commands at least.


But, but -- and it -- and then -- but, anyway, he


identifies himself as the Sheriff's Office.  He tells him
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he's there for an alarm call.


Mr. Chappell is in this shed, this building.  As you


know, he pops out of the door for a second.  Obviously


Jeremy Jones sees him but does not see his hands.  And


one -- in, in one of the quick looks, you do see something


in, in Chappell's right-hand and then this dialogue goes


on.


Jeremy Jones is not pushing the situation.  He


actually indicates -- you know, well, he calls for a K-9.


Actually indicates, you know, we may send the dog in here.


He is not pushing the situation.


But it turns out what happens is, is Mr. Chappell


does, and, as you can tell from the body cam, Chappell


refuses to come out.  He says no, I'm not coming out and


then he announces that he's got a hostage and the dynamics


then, of course, change.  And, again, Jeremy Jones does


not push the issue.


He's there.  He, he tells them to, you know, cut off


all of the other channels and, and, and this is, this is a


situation where he's dealing with an -- another officer


pulls up as you can tell from the body cam, and then


Chappell exits the door of the shed and he has this


hostage in front of him, a female, that he's using as a


shield.


He has the gun, what appears to be a gun, pointed at
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this hostage.  He has his left arm around her and he is


backing up.  Again, commands given, commands given, show


me your hands, show me hands, and, and, and Chappell says


no, no.


And he backs up and he's moving toward this pickup


with the door that's opened.  And, and, and, and, at that


particular -- and, and, and Chappell has now escalated the


situation by using the hostage as a, as a shield.


This is obviously a, a threat to that female.  Jeremy


Jones has no way to know what his intentions are except


that he has a weapon on her and that this is the middle of


a kidnapping.  And as Jeremy Jones -- as, as Chappell


backs up to the truck as you see, at the one split second


when that hostage is out of the way, Jeremy fires his


weapon and he's -- and he hits Chappell obviously.


And then he approaches the, the, the vehicle and goes


around to the front and, and he continues to fire his


weapon to eliminate that threat.  And, on that video, on


that body cam, even after Chappell -- even after Jeremy


has fired his weapon, Chappell is saying I got a gun and,


as you know, judge, he moves around.


He continues to fire his weapon until the threat is


eliminated and actually opens the passenger door.  And as


he's getting the hostage out, Chappell still has a hold of


her.  And, and, and I just -- you know, this, this is --
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I, I, I -- it clearly, in my view, an appropriate and


reasonable use of force.


There is, is nothing that would indicate otherwise.


Jeremy Jones was clearly faced with a situation where he


had to make a decision to protect this hostage and this


female.


I think the law is pretty well clear that, that he


has the right and the responsibility to use deadly force


if and when it's reasonable to believe that he or another


person is in imminent fear of serious bodily harm or


death.


Respectfully, in terms of the facts of this case, the


record that you have before you, I, I, I just can't


imagine that there is any real issue of fact as to


negligence or gross negligence on behalf of Jeremy Jones


and, and, and, and, and I -- I don't mean to minimize


this.


This is, this is a terrible situation.  This is an


absolute needless loss of life.  But, respectfully, it all


resulted from Chappell's behavior and Chappell's actions


that day.


And, you know, the Sheriff's Office has policies and


you-all know -- you know that law enforcement had


guidelines for which there is justified, justified uses of


force in response to aggression.  I can not imagine --
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frankly, I can not imagine a more appropriate response to


aggression than what Jeremy Jones did here on that day.


He did not force the issue.  He responded to what


Chappell was doing and what Chappell was doing as he was


engaged in a kidnapping.  He had a weapon at a hostage


and, and this was absolutely a reasonable and necessary


use of force.


You know, again, judge, these are emotional cases for


everybody.  I like to think that I don't willy nilly file


motions for summary judgment.  I like to give the case a


hard look.  You know the law better than any of us about


what summary judgment is, when you give summary judgment,


when you don't.


In, in this case, I can't imagine there's any, any


issue of fact as to Jeremy Jones decision to use force


that day.  I can't imagine any reasonable police officer


or any reasonable citizen that had the ability to do this


would do anything other than what Jeremy Jones did that


day.


You know, again, these are emotional cases.  I mean,


you know, we're talking about a, a, a claim where an


officer's accused of killing a person.  I mean it -- these


things are tough on everybody.  I mean it's tough on


families.  It's also tough on defendants or law


enforcement officers as well.
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And, and they're cases -- they're cases that need to


go to trial.  They're cases where people do have the right


of that day in court.  But this ain't one of them.


They're also cases where a defendant has a right not


to have a day in court.  And I respectfully submit that,


based on the facts of this case, what Jeremy Jones did was


absolutely reasonable, absolutely necessary, and, and,


and, and although this was a needless loss of life for


Mr. Chappell, what Jeremy Jones was nothing short, in our


view, judge, of a heroic measure.  


And I apologize if I'm getting a little too graphic


about this.  But I feel very strongly about this case.


This case has been laying around for a while.  I don't


know of anything else in the record other than what you


have to look at right here and now.


And so I would respectfully ask that you grant


summary judgment to the Sheriff's Office for this case.


And if there's anything else, you -- any questions you


have, I'll be glad to try to answer them but I---


THE COURT:  Let me ask you this one.


MR. HARTER:  ---think it's clear.


THE COURT:  So, the defense position that the -- gun


that he did have a gun, Mr. Harter, or that -- or had


thought he had a gun?


MR. HARTER:  He -- absolutely, yes, sir.  And, and,
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and, again, I don't want to go beyond the record.  But I


will tell you, you know, that he says in his, his, his,


his -- in the body cam that he has a gun.  There was a


search of the truck after the incident and there was a gun


in the truck.


Okay.  There was a gun there.


THE COURT:  Any idea where it was?


MR. HARTER:  I, I, I, I -- I, I don't want to


speculate.  It was in the truck somewhere.  I don't know


whether it was arm reach or not.  I'm, I'm, I'm not gon'


say that because I don't want to say something---


THE COURT:  All right.


MR. HARTER:  ---that's really not in the record


either.  I don't want to say something that's wrong


either.  


But at no point in time during that video is there


any clear indication that he doesn't have a gun and


he's -- and he -- and, and it -- all indications are that


he does.


Okay.  So what -- I think what, what, what Jeremy


Jones is to be judged by is his reasonable perception of


what is happening at the, at the time.  And, and whether


it's a gun or knife or whatever, he has a hostage and he's


taken her.  


Okay.
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THE COURT:  All right.


All right.  Mr. Farnsworth.


MR. FARNSWORTH:  Thank you, Your Honor.


May it please the Court.


Judge, Mr. Harter has, has presented a very nice


display of his view of the case.  Unfortunately, this --


he's wrong.


There's a good reason why he doesn't want to go to


trial in this case is because he knows it's shocking.


You -- you've watched the video, Your Honor.  It's a


shocking video.


The gun was found in the back floorboard.  There was


a cellphone in his hand.  That was told to them by the


victim herself the night of the, of -- the afternoon or


the evening of the shooting, Your Honor.  


We've had some contentious depositions and things in


this case.  In fact, one of the depositions -- the last


deposition we had was of -- Mr. Harter's deposition of the


actual girlfriend/victim and it became clear that she was


misled during her statement by some investigators walking


in on the SLED interview telling her how this happened.


She was there.  So, she saw most of it, heard most of


it.


THE COURT:  I think we all see it.  


MR. FARNSWORTH:  I mean you can see it.
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THE COURT:  I mean I've, I've seen it.


MR. FARNSWORTH:  The, the big part of it, judge, it's


not just the shots because, arguably, if you come out with


a, with a hostage, you know, you can shoot.


The, the question is -- this case is all about the


last shot, judge, and this, this case just wreaks of


misrepresentations and cover-ups.  


We've -- I've asked Mr. Harter twice now, since we


had that victim's deposition I guess almost five months


ago, to let me, to let me depose this SLED agent that took


her statement so I can figure out which investigator


walked in during her invest -- her statement and told


her -- misrepresented to her how things happened.


So, everybody's been telling everybody since this


started that this was reasonable and this was the thing.


Here's the thing, judge.  He's got a cellphone in his


hand.  He comes out.  He's renting this shed.  He's


lawfully there in this shed.  The alarm call was a


mistake.  It -- it was, it was -- the owner of the shed,


he owed a house and a shed.  There's some mistake in the


alarm call.  


They show up, Your Honor, and, and clearly, you know,


you can resist an unlawful arrest even with deadly force.


But he doesn't show---


THE COURT:  But can you, can you resist an unlawful
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arrest by then you're in the shed saying I have a hostage,


and when they're saying come out, no, I have a hostage?


MR. FARNSWORTH:  Some other things he said before


that, judge, is I'm renting this shed.  I have to call the


landlord.  I can call the landlord and the officer's like


no, come out with your hands up and all.


So, obviously, the, the Sheriff's Department, this,


this officer didn't realize that's what was happening.


But that's the, the background of it.


Here's the thing, judge.  When -- this, this video,


if you, if you look at it -- and, in fact, they're several


different videos we have that we've shared with, with Mr.


Harter we've got from the Sheriff's Department.  The


problem is, when they go back around -- as, as you can


tell, when the officer starts shooting at him is when he


brings the, the victim towards the truck door.  And as


soon as puts her---


THE COURT:  He puts the victim in.  Then shoots.


MR. FARNSWORTH:  He puts the victim in and then he's


exposed and he gets shot in the leg, and the back, and


he's turning around.  And the, and the deputy comes around


him kind of in a tactical style.  Comes around him,


shooting as he goes, shoots -- comes around the front,


shoots at the windshield.  Comes around to the side door,


passenger door, he opens it and she's laying there across
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the seat.


He pulls her out.  Another misrepresentation.  He's


not grabbing her.  He is not moving, judge.  He is shot


seven times at this point and he's leaning up against the


door jam like this.  It's clear in the video he's leaning


up into the door jamb.  And this officer puts his gun


right behind his head and executes him.


He shoots him when he's not moving at all and that's


the problem with the case.  That is the -- what the jury


has to decide whether that was excessive or, or, or


unreasonable use of force, judge.  That's what this is


about.


And because we have, what my position is, a -- an


deputy who has shot four other people before this I


believe or three other people, he's known as a shooter, my


position is he killed this guy and he made a mistake,


whether this was intentional or not, it was reckless and


willful.


THE COURT:  But the mid -- the fact that he's shot


other people is not admissible for purposes of this


hearing.


MR. FARNSWORTH:  Well, maybe, maybe not.  Well not


this hearing --


THE COURT:  I mean---


MR. FARNSWORTH:  -- no, sir.  
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THE COURT:  Cause it hasn't been submitted.


MR. FARNSWORTH:  Not this, not this hearing, judge.


But it's been -- so what we do have is we have deposition


testimony, his own deposition, a deponent, the, the


victim, that, in my cross on her during deposition, she


realizes she wasn't been -- hadn't been told the, the


full -- the, the correct facts about what happened and


what she didn't see.


And so, as she's answering questions of me, she


says -- cause Mr. Harter's very careful at the beginning


of it to say well, isn't what he did reasonable and isn't


what he did reasonable and she says well, I guess so, yes,


you know.  


And then when I tell her some other things that she


was misled about, she says well, that's not right.  I said


do you think that's reasonable.  No.


So, his own witness---


THE COURT:  Let me ask you this.  


Who is that?


Who's saying that it's not reasonable?


MR. FARNSWORTH:  This is the girlfriend/victim.


THE COURT:  Okay.  Now what---


MR. FARNSWORTH:  There's a---


THE COURT:  Let me ask you this.  


What, what is the relevance of her making an opinion
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as to what's reasonable?


MR. FARNSWORTH:  Because it's, it's factual testimony


that disputes Mr. Harter's position that this is


reasonable.


THE COURT:  Well, wasn't it -- doesn't the really


issue boil down to what the officer knew at the, or the


deputy, knew at the time and the circumstances and the


facts at the time---


MR. FARNSWORTH:  Sure.


THE COURT:  ---existing at the time---


MR. FARNSWORTH:  Sure.  But -- yes, Your Honor.  


But that's a jury question as to whether his, his --


I understand if we had nothing, judge.  But, but the way


this has all been pled from the beginning, witnesses have,


have -- his own witnesses that he's deposing are, are


confirming this once we -- which we uncover these things,


judge.  


The -- he has a gun.  He doesn't have a gun.  He had


a cellphone.  You can watch it again and again and again


and see.  He does say, for some reason, once he's shot --


he's hit the first or second time, he's -- I guess he's


trying to scare whoever it is away or panic.


THE COURT:  He said I got a gun.


MR. FARNSWORTH:  He says I had a gun several times.


This case---
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THE COURT:  Okay.


MR. FARNSWORTH:  ---is not perfect, judge.  This case


is, is not perfect at all and Mr. Harter's good at rooting


out everything that seems to be, you know, against the,


the, the -- my interests in the case.


But the cellphone -- so, another thing that, that


Mr. Harter said that -- a split second when the victim got


out of the way, they pull her out, judge.  You can see it.


They'll pull her, her jeans off of her pulling her out and


they go in there, judge, and this last shot he is not


moving.  He's not threatening.  He's not grabbing anybody.


And, and that's the shot the coroner's report says that,


you know, was, was the -- was what killed him.


THE COURT:  All right.  So let me ask you this.


So, your -- and, and let me back up too.


So, the knock and announce is really not an issue.  I


know it's in your complaint.


MR. FARNSWORTH:  That's not an issue.


THE COURT:  So, we can agree that the knock and


announce is really not an issue in the case?


So, it really boils down, from what I'm hearing from


you, is, is the last shot.  


Is that correct?


MR. FARNSWORTH:  Yes.


THE COURT:  And do you agree then that the actions
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leading up to that are appropriate, appropriate or proper?


MR. FARNSWORTH:  I, I don't agree that he should of


shot him.  


Okay.  I don't agree that the shot should of


happened.  But he's gon' have an, an expert that says


that's, that's just -- you know.  That's a difference in


opinion too.


I don't think -- you know, my position is he goes out


there.  The guy's trying to say wait, I own this place.


Let me call the landlord.  He's screaming at him with the


gun pulled and all that.  He's scared to death.


Did my guy make a bad decision?  


Yes.  Clearly.  He could of done this better.


But the, the question is, judge, whether the force,


all of it, because I've had, I've had law enforcement that


I've interviewed about this that said there was way more


less serious actions they could of done.  They could of


put the, the, the strips out in front of his car to, to,


to blow the tires before he left.  They could of stunned


him.  They could of done all kinds of things other than


shoot him to death.


But the real gist, the, the real part of this case


that Mr. Harter doesn't want to go into court and doesn't


want a jury to see and doesn't want the media talking


about is that this officer executes this guy.  He's not


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25







    21


moving.  He's not possessing -- pose -- posing a threat.


Sure he shot him six or seven times right before that.


But, judge, he puts this gun right behind his head.


He doesn't touch his head.  But he puts this thing closer


than me to Mr. Harter right now, reaches in, and, and ends


him, judge.


You can't do that.  You can't do that and that's when


it becomes does this officer have a propensity, not in


this hearing, but later, the trial, for, for violence or


overreacting or something.  And then you talk about other


people he's killed.


So, judge, we are, we are not even through discovery


on this case.  Mr. Harter knows that we had some things


scheduled for last September.  I was in a surgery.  I was


out the whole rest of the year, a neck surgery.


He filed this while I was out, interestingly enough,


knowing that I'm, that I'm covered up with, with, with


things and trying to catch up.


But, judge, we -- I've asked twice for a deposition


of this SLED agent in, in this, this strange interview


that I've been ignored both times about getting that


deposition.


THE COURT:  Well, what is the SLED agent suppose to


testify to?


MR. FARNSWORTH:  She is the one who was on the
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written statement that takes the statement of the


victim/girlfriend.  And in the middle of that evidently, I


find out during the deposition, some other investigator


walks in, whether it was Jeremy Jones himself or no -- I


don't know.  But if some male -- I think a white male


investigator walks in and says it's okay, honey, or


something.  We're, we're -- I'm paraphrasing.  The deputy


used reasonable -- was reasonable about this.  He had to


shoot him.  He was -- you know, and just -- and misled her


cause the facts he -- the -- it's all in the deposition.


THE COURT:  But I do want to get back -- I mean her,


her testimony, even at a trial, and I know it -- we're not


talking about it here because it's not part of the record


as far as this motion.  But I mean I, I don't see how that


gets into evidence at a trial what her opinion of what's


reasonable force of the hostage that's being taken.


MR. FARNSWORTH:  No, Your Honor, not her opinion


really.  But, but, but the fact that the, the -- and I've


had a lot of cases, Your Honor, and, unfortunately, a lot


of them I see cover-ups.  I see lies about law enforcement


and they just -- they get away with it, okay, and this is


one of them.


THE COURT:  But you -- the, the one thing about this


one though, you got it on video.


MR. FARNSWORTH:  Well, it's on video.  Exactly, Your
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Honor.


So we, we -- if you watch that video again, you'll


see -- and I'll tell you too there's several -- the, the


one that I got from, from Rusty -- when I was out and


about to go to surgery and we had some discovery.  We were


back on and so Judge Verdin suggested, on a motion to


compel hearing cause Rusty didn't think he had everything,


that he would get all the, the videos -- get all of our


stuff.  We did it on a thumb drive I think.  


We gave him all of our stuff and he went through it


and, and, and I think tabbed and all that and organized it


and, and then gave it to us back to make sure he had


everything.


Well, judge, the video that you have I'm not sure is


the same video the version or the copy that I have because


it shows clearly -- the one I've watched since this thing


happened -- I've had experts review it or not, not


experts.  But some other law enforcement review it from


the beginning all the way through.  You can see this gun


in his hand go behind his head and he is not moving.  If


you just look at the last several -- disturbing.  Several


seconds of this video, the video that Mr. Harter's put


into evidence for you to review, that tells the story,


judge.


It's, it's a question for the jury.  This, this is a
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big question cause this is about -- not, not just about


some ordinary negligence or gross negligence or beating up


a, a, a, a victim who -- a defendant who's been rowdy.


Judge, this is whether or not police can execute you


at the scene when you're not moving, not posing a threat,


despite what threats you may of shown.  He didn't show any


aggression to this, to this officer other than just trying


to leave.


He shouldn't have done that.  I mean I'm not trying


to, to defend everything he's got.  But, judge, this case


needs to go in front of a jury to determine whether or not


that last shot was warranted.  That's really what the case


is about.


THE COURT:  All right.  And, so, again, I just want


to make sure I'm clear that, that, that your, your


argument and theory is really the last shot and not the


actions of the officer leading up cause I've, I've


reviewed the video and I've the aff -- I've reviewed the


file and I saw he -- he's out there for a long time.  He's


yelling at him a bunch of times --


MR. FARNSWORTH:  Right.


THE COURT:  -- comes out, hands up, hands up, hands


up.


MR. FARNSWORTH:  Yes, sir.


THE COURT:  And---
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MR. FARNSWORTH:  I, I---


THE COURT:  ---your -- the victim is saying no, no


and he's in the shed and says I have a hostage and then


opens the door, has her by the neck, grabbed -- grabs her


and has her by the neck and has his arm up to her and


he's, he's dragging her over to the vehicle and, you know,


we're out---


MR. FARNSWORTH:  All right.


THE COURT:  ---and then push her in.  At that point


is when the, the first shot is fired.


MR. FARNSWORTH:  Yes, sir.


THE COURT:  Correct.  


All right.  Now, is there any allegation from the


plaintiff in this -- that any of that leading up to that


is negligent?


MR. FARNSWORTH:  Judge, I think -- we did plead that


and my position really is---


THE COURT:  I know and that's why I'm asking.


MR. FARNSWORTH:  Right.


Well, and, and I know -- and I agree that's a weaker,


weaker position.  But it's still a factual question.  But,


but my problem really isn't so much---


THE COURT:  Wait a minute.  That's what I want to ask


though.


MR. FARNSWORTH:  Right.
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THE COURT:  Is that still a part of your theory and


whether that is a factual question on those first shots?


MR. FARNSWORTH:  The, the, the -- my point is this,


this, judge.  The first shot shouldn't of been shots.


He doesn't have a gun in his hand.  You can clearly


look.  It's a cellphone.  That's what he comes out with


before when he says of what are you doing here cause,


cause there wasn't a knock and announce.  I mean they just


lined up with behind there and put the guns out and, and


waited.


And so I think when he came out at first -- I could


be wrong about that, judge.  But, but I think when he


first comes out---


THE COURT:  Yeah, I don't remember -- I, I think


that---


MR. FARNSWORTH:  When he---


THE COURT:  ---may be a little bit different.


MR. FARNSWORTH:  When he, when he first comes out, he


has his cellphone.  He says hey, I'm calling the, the


landlord.  I, I rent this place.  This is -- and so then


he's -- puts the gun in his face and says no, stop, you


know, so he goes back in.  My issue---


THE COURT:  It's not in his face.  Actually he's


really about 30 or 40 feet away.


MR. FARNSWORTH:  Well, he's about from here to the


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25







    27


door, right.


THE COURT:  Yeah.


MR. FARNSWORTH:  So---


THE COURT:  Twenty, 30 feet, yeah.


MR. FARNSWORTH:  Again, to answer your question,


judge, I don't really have a lot to support any problem


with the first parts of it.  But when the shots start


firing, and they had a whole lot of other things they


could of done other than shoot, shoot, I have an issue


with that.  They may not be the one -- strongest issue


either.


But what I got -- judge, the whole case is about this


last shot.


Can you do that?  


Can you shoot someone who's still living who the


coroner report indicates that and he's posing no threat?  


The threat is ended.


Can you still keep going and execute him?  


I've had---


THE COURT:  Mr. Harter, let me, let me ask you about


that, Mr. Harter.


Let -- two, two things, Mr. Harter.


The -- one, before the last shot, were there other


options that the sheriffs could of taken like wait, wait,


wait until he gets in the vehicle, wait until other people
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get there, throw some nails -- you know, the things out


and cut his tires off or try to maybe block him in or keep


him from going is question number one.


Well, let -- just -- let me ask you that and then


I'll ask you question number two.


MR. HARTER:  Your Honor, just, just because you might


block somebody's tires and he might blow a tire, that


doesn't mean they gon' stop.  That doesn't mean that this,


this hostage is not gonna get -- be harmed.


Can I say something here?


I mean I'm sorry.  But Mr. Farnsworth's going off on


a bunch of stuff that ain't in this record today, okay,


and, and I take substantial issue with some of the things


that he's represented here.


But the -- we filed a motion -- this motion for


summary judgment in -- on August the 30th of 2022.


Okay.  He's had ample opportunity to put together


whatever stuff he wants to put together responsive to


this.


Okay.  This thing got set in November and then it got


moved to February.  And, you know, I don't represent the


SLED agent, you know.


So, contacting me about setting his deposition -- I


mean but, but, but look.  There -- there's a record before


you on summary judgment.  
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Okay.  And, and we've talked about a bunch of other


stuff that's really not in the record for, for summary


judgment.


THE COURT:  Well, I will say---


MR. HARTER:  And---


THE COURT:  ---I only review things that are in the


record.  I, I made my decisions only---


MR. HARTER:  And---


THE COURT:  ---what's in the record.


MR. HARTER:  And---


THE COURT:  So --.


MR. HARTER:  And, and I understand cause you want to


be -- you want to get it right and you want to be fair to


everyone.  


Okay.  But if we want to get into the weeds about


this, the testimony has been that Mr. Chappell, that


morning, had -- was on bond and he had an ankle bracelet


on him and he was cutting it off and he wasn't wanting to


go back to jail and he had told people that that morning.


So -- but we didn't know at the time.  But we


responded to a call, and before we responded to that call,


the owner said ain't nobody suppose to be there.  If


anybody's there, lock them up.


Now, that's not part of the record either.  But what


is part of the record is Jeremy Jones' affidavit and the
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video that you have.  And, you know, we can talk about all


about parsing these shots down.


That video shows this officer protecting an innocent


victim and firing his weapon until the threat is


eliminated and every law enforcement agency in the country


adopts that as a standard.


But there's no expert that says that you shouldn't do


that and there's -- even the coroner's report isn't in the


record.


Okay.  So, Mr. Farnsworth coming in here throwing a


lot of stuff that -- at you but he could of put all this


together as part of a motion -- opposition to this motion.


THE COURT:  Well, let me ask you this cause it is in


the record as far as the video.


What about the argument Mr. Farnsworth raises about


the last shot?


MR. FARNSWORTH:  It -- the video -- I mean it, it,


it -- there's, there's nothing in the record that would


indicate that last shot is unreasonable.  He is pulling


that victim out of this vehicle.


Okay.  And he has no way of knowing -- that gun is


still in that truck.  He has been told the gun is in


there.  Just because somebody might not be moving don't


mean they're dead and don't mean they ain't gon' get the


gun and turn it on you.
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Okay.  And I know I'm getting a little excited about


it.  I apologize.


THE COURT:  Both of you -- it's a---


MR. HARTER:  But that is right.  That is it.  I


mean---


THE COURT:  -- emotional case.


MR. HARTER:  Until, until that threat is eliminated


and I know it, this is a necessary use of force.  And, and


he says I got a gun.


Where it -- I mean we don't -- I mean you see how


fast it happens, you know, and, and, and also it, it,


it -- in the eyes of another officer, you hear him saying


I don't have a shot, I don't have a shot.


So, not only to, to, to Jeremy Jones is this other


officer saying I, I would be shooting but I don't have a


shot and you know what's happening.  You see that -- you


know, see that -- they're moving around.


So, I, I -- is.


THE COURT:  Is there a question -- is there, is there


an issue as far as Mr. Farnsworth position that -- that


it's a jury question on the last shot?


MR. HARTER:  I don't think there is.  I mean this is


the use of force.  Whether the -- I mean the, the, the


last shot being the -- fatal or not, that's -- I mean


that -- this happens to be, you know, where that bullet
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hit.


Okay.  But there's -- there -- the, the, the question


is whether or not the threat was eliminated and I think


from -- clearly from the review of the, of the video,


there's no opposition to that, judge.  This, this is an


ongoing event and that victim is still in the grasp or in


the custody -- control of that, of that, of that


Mr. Chappell.


So --


THE COURT:  All right.


MR. HARTER:  -- I just -- I mean just -- and, and


you -- the question is whether or not it's reasonable or


not.


Okay.  And, you know, quite frankly, I think they've


got to go to the point of showing gross negligence in


fact.  But, you know, respectfully, I think the video is


clear.  That's all you have in the record.  You don't have


anything in the record from the coroner or anybody else.


The question is was this use of force that day


reasonable in light of the record that you have in front


of you.


THE COURT:  All right.  All right.  Anything else,


Mr. Farnsworth?


MR. FARNSWORTH:  Just to point out, judge, and, and


Mr. Harter repeats again that the, the -- you know, the
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national standard or the police officer standard that


we're operating under here is to, is to -- you can, you


can use deadly force until the threat is eliminated.  That


is exactly what we said is breached, and whether it's


reasonable or reckless or wanton or willful is a jury


question, judge.


It's his own video he's presented in the, in the


record here for your review.  And if you go back and look


at it, it, it is -- it's shocking to me to see this guy


who's, who's leaned over beside the steering wheel against


the door jamb, his back's to him, not moving at all, he


pulls the girl out.  Doesn't shoot while he's pulling the


girl out.  He pulls the girl out.  Almost pulls her


clothes off pulling her out.  And then leans in, judge,


all the way in and shoots him in the last shot.  


That is what's so shocking.  Everybody that's seen it


is, is shocked.  Rusty has his own spin on it, judge, and


I -- and that's what his job is.  His job is to defend


these officers whether they're wrong or right but that's


it, judge.


THE COURT:  All right.


MR. FARNSWORTH:  Whether or not that was reasonable,


I mean it's right there in front of you.


THE COURT:  All right.  Well, I'll---


MR. HARTER:  My, my job, judge, is, is to represent
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to you the facts in this record and to make arguments that


are appropriate in this case.  And, and, and I submit that


that, that that video shows that Jeremy Jones defended an


innocent victim, that everything he did was right.  


The fact that we can talk and go ahead -- and parcel


all this stuff and, and to represent what somebody -- some


expert has said, we hadn't -- have identified an expert in


this case is well beyond the bound -- bounds of what's


appropriate here.


I submit this is a, this is a clear case.  It's a,


it's a, it's a perfect case for the defense in terms of


liability and damages.  It's sad because it was a useless


loss of life.  But it was Mr. Chappell's fault.


THE COURT:  All right.  Well, I'll take it under


advisement.  I'll take a look -- relook at it again, and


after hearing the arguments, and I will let you know of my


decision.  


Thank you both.


MR. HARTER:  Thank you.


MR. FARNSWORTH:  Thank you, Your Honor.
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