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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings:

Opposing counsel has moved to be relieved. We have no objection.

My client and her mother, the Respondent, have supplied documentation that this matter is
settled. I attach a copy of our filings with the Circuit Court.

I understand that these documents are sufficient, under Rule 280(b), SCACR, to request that
the appeal be dismissed, without a formal motion.

The Clerk's Office has been more than patient in dealing with this case and I offer my thanks.

Thank you as always for your help in these matters

-- 

Martin Foster

jmfoster340@gmail.com

The Guardian Building 223 East Main Street Suite 520 Rock Hill, SC 29730

P.O. Box 106 Rock Hill, SC 29731-6106

803 324-8100 803 324-8109: Fax

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are
confidential property of the sender. The information is intended only for the use of the person
to whom it was addressed. Any other interception, copying, accessing, or disclosure of this
message is prohibited. The sender takes no responsibility for any unauthorized reliance on this
message. If you have received this message in error, please immediately notify the sender and
purge the message you received. Do not forward this message without permission.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by
the IRS, we inform you that any US federal tax advice contained in this document is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties

mailto:jmfoster340@gmail.com
mailto:ctappfilings@sccourts.org
mailto:rebecca@rebeccamcnerneylaw.com
mailto:jmfoster@comporium.net



STATE OF SOUTH CAROLINA ] IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ]     SIXTEENTH JUDICIAL CIRCUIT


MARY M. CROUCH, Trustee of the ]
   Samantha D. Delpozo Trust, ]


]  NOTICE and MOTION:
 Plaintiff, ] 


v. ]                           FOR DISMISSAL
]


ANGELA CROUCH DELPOZO, ]         PURSUANT TO
LINO HOMERO DELPOZO, ]
ANDREW OLIVER, ]               RULES 41(a) and 41(b), S.C.R.C.P.
SAMANTHA D. DELPOZO  and ]
   all other persons unknown claiming ]
   any right, title, estate, interest in or ]            C.A. No. 2022-CP-46-01846
   lien upon the real estate described ]
   in the complaint herein, ]


]
Defendants. ]


 ___________________________________]


To: The Plaintiff and
Rebecca T.  McNerney
Attorney for Plaintiff
SC Bar No. 76594
200 S. Broome Street
Waxhaw, NC  28173
980 300-0144
rebecca@rebeccamcnerneylaw.com


You or your attorney should appear before this Court to present evidence or argument, if 


any you have, relating to the Motion herein, as follows:


DATE AND TIME: To be set by the Judge or Clerk of the Circuit Court, or as soon thereafter
as counsel may be heard.


PLACE: Moss Justice Center
1675 York Highway
York, South Carolina  29745, 


or at such other place as the Clerk or Court may designate


Pursuant to Rules 41(a) and 41(b), S.C.R.C.P., the Defendants move this Court for an 


Order dismissing the above-captioned and numbered civil action, with or without prejudice.


This Motion is made on the following grounds:
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1. The parties have agreed to settle this action. The Defendants confirm this settlement by 


their counsel below and by their intended presence in Court at the hearing.


2. Counsel for Movants has received the attached and incorporated Affidavit of the Plaintiff  


affirming dismissal.


3. It is counsel’s understanding that the reference to “4/2” in the said Affidavit is to the date 


of a telephone message, confirming settlement, left with opposing counsel’s office by one 


of the Plaintiff’s daughters, who was not involved in this action.


4. Counsel for Movants has attempted, without success, since early June, 2024 to confirm 


this settlement with opposing counsel. Copies of the e-mail correspondence are attached 


hereto and incorporated herein.


5. In  response  to  his  attached  e-mail  of  this  date,  he  has  received  opposing  counsel’s 


Motions to be relieved, both herein and in the pending appeal in the Court of Appeals.


6. On knowledge and information, this Motion and the attached Affidavit are equivalent to a 


signed Stipulation for dismissal as allowed by Rule 41(a)(1)(B), S.C.R.C.P.


7. In the alternative, the Defendants move for a dismissal on the grounds that the actions of 


the  Plaintiff,  by her  counsel,  amount  to  a  failure  to  comply with  the  Rules  of  Civil 


Procedure as set out in Rule 41(b), S.C.R.C.P.


Pursuant  to  Rule  11(a),  S.C.R.C.P.,  counsel  for  the  Movants  certifies  that  he  has 


attempted in good faith to resolve the matter contained in this Motion or is excused therefrom by 


reason of the dispositive nature of this Motion.


The basis for this Motion is the applicable law and rules of procedure, the above-cited 


Rule, the records of this civil action, and any Supporting Memorandum which the Defendants 


may submit herein.


July 15, 2024


Rock Hill, South Carolina


/s/ John Martin Foster
Attorney for Defendants
SC Bar No. 2086


The Guardian Building
223 East Main Street, Suite 520
Rock Hill, S. C.  29730
Post Office Box 106
Rock Hill, S. C.  29731-6106
803 324-8100
803 324-8109: Fax
jmfoster340@gmail.com
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STATE OF SOUTH CAROLINA ] IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ]     SIXTEENTH JUDICIAL CIRCUIT


MARY M. CROUCH, Trustee of the ]
   Samantha D. Delpozo Trust, ]


]
 Plaintiff, ] 


v. ]         CERTIFICATE OF SERVICE
]


ANGELA CROUCH DELPOZO, ]
LINO HOMERO DELPOZO, ]            C.A. No. 2022-CP-46-01846
ANDREW OLIVER, ]
SAMANTHA D. DELPOZO  and ]
   all other persons unknown claiming ]
   any right, title, estate, interest in or ]
   lien upon the real estate described ]
   in the complaint herein, ]


]
Defendants. ]


 ___________________________________]


The undersigned certifies that  on  July 15,  2024 he served the following pleadings or 
documents in the above-captioned and numbered civil action:


Notice and Motion for Dismissal, pursuant to Rules 41(a) and 41(b).C.R.C.P.; and
This Certificate of Service


by depositing the same with the United States mail, with sufficient first class postage 
attached, properly addressed to the clerk of the Court,  and with a copy also directed to the 
respective last known address(es) of those attorney(s) and/or persons set out below; or


by serving the following lawyers admitted to practice law in this state using the lawyer’s 
primary e-mail address listed in the Attorney Information System, as allowed by Section (e) of 
the  Order  of  the  Supreme  Court  entitled  “Re:  Operation  of  the  Trial  Courts  During  the 
Corornavirus Emergency (As Amended effective February 4, 2022)”.


July 15, 2024


Rock Hill, South Carolina


/s/ John Martin Foster
Attorney for Defendants
SC Bar No. 2086


223 East Main Street, Suite 520
Post Office Box 106
Rock Hill, SC  29731-6109
803 324-8100
jmfoster340@gmail.com


3


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jul 15 3:09 P


M
 - Y


O
R


K
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
4601846








E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jul 15 3:09 P


M
 - Y


O
R


K
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
4601846








E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jul 15 3:09 P


M
 - Y


O
R


K
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
4601846







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jul 15 3:09 P


M
 - Y


O
R


K
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
4601846







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jul 15 3:09 P


M
 - Y


O
R


K
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
4601846







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jul 15 3:09 P


M
 - Y


O
R


K
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
4601846







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jul 15 3:09 P


M
 - Y


O
R


K
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
4601846







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jul 15 3:09 P


M
 - Y


O
R


K
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
4601846







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jul 15 3:09 P


M
 - Y


O
R


K
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
4601846







under the Internal Revenue Code Section 6662(d) or (ii) promoting, marketing or
recommending to another party any transaction or matter that is contained in this document.


