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STATE OF SOUTH CAROLINA 26 B 13 0% IN'THE COURT OF GENERAL SESSIONS * - .

G o3 Atk J W NINTHJUDICML CIRCUIT.
~ COUNTY OF CI-IARLES'I"ON o ~1\»t::,€“‘?1‘
) " :i }’ 2 g Ind:cnnent Nos.: 2024-GS-1 0-00589
State of South Carolina, 2024-GS 10-00590
) ORDER DENYING .
v. ) DEFENDANT’S MOTION TO -
) RECONSIDER SENTENCE '
e Karseemecho!as Hardaw&y )
___) . = JU| 30 2024______.,'
Presiding Judge: Hon. Deadra L. Jefferson
State’s Attorneys: - - -Benjamin C. Simpson, EsqSC C@UH Of Appeals
Kelly E. M. Barber, Esq
Defendant’s Attorneys: ~ Rachael C. Arorg, Esq.
v g ! - Megan$S. Ehrlzch,Esq
-, - Trial Dates: e March 25 -28,2024
- Court Reporter: _ Mana Emarnuel Klem., DCRP

This matter comes before the Court on Defendant’s Motion to Recon51der Sentence filed
April 4, 9024. The Defendant, Karseem Nicholas Hardaway, was previouély before the Court on i i
March 25 - 28, 2024 for' a jury trial on Murder (Indictment #: 2024-GS-10-00589) and Possession - -
of a Weapon During a Violent Crime (Indictment #: 2024-GS-10-00590). On March 28, 2024 the e
_ Defendant was fomid gu'ilty‘of Murder (Indictment #: 2024;GS-10-:¢0589) and Possession of a o
eapon During a Violent Crime (lndtctrnent #: 2024-65-10-00590) and sentenced to the Statc '. .
Department of Corrections for a period of forty (40) years for Murder (Indwunem #: 2024—GS-10- <y
00589) and five (5) years for Possessmn of a Wcapon Dunng a Violent Crime (Iudwtment #
2024-GS- 10—00590) The Defendant’s sentences were to run concurrently and the Defendant was -
to be gwen credit for any pre-detention time servcd pursuant to S.C. CODE ANN. § 24-13-40 (2017)' .

to be calculated and applied by the State Department of Corrections.’

I The Defendant was arrested on September 7, 2021 and has remained at the Charleston County Detention Center
since that time. t o

1



 The Defendant fled a Memorandum in Support on Apil 4, 2024. The Sute fled 3

Response on April 8; 2024 The Defendant argues the Defensa failed to completcly present

mmgauon at the time of scnlmcmg, the current sentence does not fully consider the Dcfendant’ -

brain development and mitigating factors regardmg the Defendant’s life and social envmonment,

' and thc cm-rent sentence vxolatcs the 8"' Amendment of the Umted Stzms Consnmnon and Article o 5:{3‘. .

1, Scctmn 15 of the South Carolina Consntuuon. The State argues the Defendant seeks o merely

g rehash and repackage the mformanon prev:ously prowded to me Court at the sentencmg lmnng, o e

| the Defendant was a legal adult, and nw.rly twenty-two (22) years old at the tlmc cf thc oﬁ'cnsa,'l'.'

' the Defendant dchberated for nearly nventy-four (24) hours pnor to t.he k:lhng, the Defendant has : o,

il cmnmal hJstcry2 and the sentence rendered in this case is proper and weH mthm the pormal R

scnteucmg range for a crime of thzs magmtudc and cu'cumstance Having COﬂSldered Defm s ko

Motion, as well as the various interests balance by the Court at the time of sentencmg, the
Defendant’s Motion to Reconsider Sentence is heard and respectfully Denied.?

FACTUAL HISTORY

The Defendant was charged with Murder, Indictment Number: 2024-GS-10-00589,and .-

Possession of a Weapon During Violent Crime, Indictment Number: 2024-GS- 10-00590. At tnal ot

evidence was produced to show that on Monday night, July 12, 2021, the I'v'lct:m (Davm_[ .I,oc
Conner) was in his apartment when he was disturbed by an appa:renf neighbor speaking too loudly
on the phone directly outside of his apartment doorThe Victim left a contemporaneous voicemail

with the Bolton’s LandmgApartmenrs‘ property managemcnt office informing the office that he

2 The Defendant has the following criminal history: 2016 Burglary, Second Degree (Violent); 2017 Financial
' Transaction Card Theft; 2017 Breaking into a Motor Vehicle; 2017 Receiving Stolen Goods. For all convictions the
Defendant received an active YOA sentence with his YOA parole ending in 2019.
1 This Motion is disposed of without the necessity of a hearing and decided on the record and briefs and motions
submitted by the parties. See Rule 29, SCRCrimP.
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' asked the apparent neighbor to move to a locatmn farther from his door and an unpleasant verbal

exchange occurred. The pature and tone of this interaction !eft the Vlctlm seekmg asmstancc from_ I-._ e

the apartment management, telh.ng them “I’m worned that 1t"s nota good smxanon.” The followmg e

day, winle entenng his apartment after work, the Vlcnm was shot at close range Lnthe back of h1s' L

head. A lo-mﬂmcter shell casing was located at ﬁze secnc ofthc crime. Furthcr cwdmce was'_: B

produced sbowmg the Defendant was staying at h1$ mster s house {Dawd Conner s nelghbor) at -

the nme of confmntatxon the night before the murder as well as evldence that the Defendant was' =
on the phonc at t.hat ume, consistent with the vmcema.d complamt Further evldence was produced '

to estabhsh the Defendant’s presence in the area of the crime at the time of tl}e kﬂhng, desp1te

telhng polwe hehad 1eft the area, earher and to estabhsh thc Defendaut Icﬁ the sccne mmut&s aﬁer- it "

| the victim was shot Addmonal evxdence was pmduwd from a ng camera and social medm'_- a

estabhshmg the Defendant posscssed a 10mm handgun, an uncommon malibertc be u.sed in cnme, 5
pnor to the shooting and sold a 10mm handgun after the shooting. Evidence was a}so produced

shomng the Defendant searched the internet on his cell phone for information regardmg the

Victim’s employer and work vehicle. Szud searches began after the Monday confrontanon andlead "

up to the Victim’s murder the follomng_ afternoon. .

 CONCLUSIONS OF LAW

“The authonty to change a sentence rests exclusively wuh the sentencmg _]udgc and is

within his or her dJSCI‘BﬂDn. State v. Hicks, 377 S.C. 322, 325, 659 S.E.2d 499, 500 (Ct. App
2008) (citing State v. Smith, 276 8.C. 494, 498, 280 S. E.2d 200, 202 (1981)) “A judge or other
sentencing aul.honty isto be accorded very w1de discretion in determmmg an appropriate sentcnce,
 and mustbe permxtted to conmder any and all information thatreasonably xmghtbearon the proper

sentence for the particular defendant, given the crime committed.” Hicks, 377 S.C. at 325, 659
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SE2dat 500 The South Carolma Supreme Court has held, “itis proper for the trial Judge, in open e

oourt, in the prmcnce of the- defendant, to inquire mto any relevant facts in aggrava‘aou oF - . '

mitigation of punishment,” notably, “the fullest information possible concernmg the dcfendant’ %

life and characteristics.” State v. Cantrell, 250 S.C. 376, 379-80, 158 SE.2d 189, 191 (1967)\:4;‘"_-'_-;‘_-_:

- (citing Williams v. Peoglc of State of New York 337 U S. 241, 69 S Ct. 1079 (1 949))

“The Defendant presenﬂy asks the Court to reconsider the forty (40) year sentence unposed | "_' ¢

for Murder (Indictment # 2024-GS-10-00589) and five (5) year sentence imposed for Possession A, s

of a Weapon During a leent Crime (Indictment # 2024—GS-10—00590) The Defendant asserts ik

the Defense failed to completcly present mmgaucm at the time of sentencmgs, the current sentence :
does not fully consadcr the Dcfcndant’s brain devclopmmt and mmgatmg factors regardmg the. G |
Defendant s life and soclal environment. At the sentenmng heanng, the Defendant presenxed
extensive mitigation that included the Defendant’s fam.lhal background, upbringing, chxldhood.,
and social environment. It is clear from the record that Defense Counsel was more than adequat_elyh

‘prepared and made a complete and thorough mitigation presentation for the Court’s consideration

prior to sentencing. ‘I‘hc court is cognizant of the Roper, Graham, and Miller progeny of cases and 1

took the Defendant’s age, full social history, accompanying brain development, and all mmgatlon '
into conmderanon in sentcnmng See Roper v. Simmons, 543 U.s. 551,125 S.Ct..1183, 161
L.Ed.2d 1 (2005); Graham v. Florida, 560 U.S. 48,130 S.Ct 2011 176 L.Ed.2d 825 (2010),

__ Alabama, 567 U.S. 473, 132 SCt. 2455, 183 L.Ed.2d 407 (2012).- While the Court has

considered the Defendant’s mitigating circumstances in sentencing, the Court notes that Roper,

* The State r:quétzd and argued for a more stringent range of penalty, that being a life sentence.
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M, and Lﬁller are not analogous to the present case. Id The Defendant is not mder the age

of ma]onty hé was not facmg a death sentence, and he dnd not recewe a hfe sentcnce

The Court ﬁnﬂs that the Defendant has out]mcd 10 sound rcason for the Court to alter its

sentence. The Defendant’s Motzon raises no new issues, nor pmﬁ’ers any argumm’s not conmdered

by the Court at the Defendant s scntencmg. The Court gave the Defendant and his Counsel ample
oppomnnty to present unngatmg ewdence after conviction, prior to md at the tlme of sentencmg
Moreover, Defense Counsel presented full mitigation on the Defendant s beha]f prior to the -

filed April 4, 2024 is heard and is respectfully Denied.

imposition of sentence. Forthe foregomg reasons, the Defendant’s Motion to Rec:onmder Seutence

AND IT IS SO ORDERED.

Hon.

o 23
L. Jefferson
Presiding Judge

: Ninth Judicial Circuit I

c 2
| 208 T o1
ity &b, 2024 \ B T =
‘Charleston, South Carolina \ 7; e B

\ T5 o8,

& - F YR ¢

| ;
5 The Defendant was twenty (20) years of age at the time of the incident in2021 and twenty
the time of trial and sentencing.

_ -four(zci]yearsot‘ageg:_.
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FILED
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLEST{, APR > FORMTHEQSNTH JUDICIAL CIRCUIT
)

JULIE J m 5).: 2021A1010900367~63,
CLER X): 2024 GS 10 00589, 2024 GS 10 00590

_ . s): Murder, Possession of Weapon during
STATE OF SOUTH CARO 7 j a Violent Crime

-Versus-

MOTION TO RECONSIDER SENTENCE

KARSEEM N. HARDAWAY, .

Defendant.

L St S St St et

TO: Chad Simpson, Assistant Solicitor for the Ninth Judicial Circuit:

PLEASE TAKE NOTICE that the above- captioned Defendant, by and through the

undersigned attorney, moves this Honorable Court for a reconsideration of the sentence imposed

upon the Defendant on Mamh 28.,"2024 By the Honorable Deadra Jefferson, pursuant to the above .. . -

— captioned charges.

The motion will be made upon the grounds that:

1. The sentence imposed by the Court is unnecessarily severe and does not fully take into
consideration the fact that the Defendant’s brain was not fully developed at the time of the
offenses and other mitigating factors regarding his life and social environment. The
Defense failed to thoroughly and completely present mitigation to the Court that should be

taken into consideration.

2. Any further grounds as may hereafter be presented in 2 Memorandum in Support of thc.
Motion to Reconsider Sentence to be filed by the Dcfense and any additional arguments

made at the time of a hearing.

The Defendant prays for fair and adequate reconsideration of the sentence imposed and

requests a hearing in front of the Court on the record following the filing of the Memorandum in

Support of this Motion and anjr response filed by the State in response. Defense further moves for

Page 10f2



the Court to notify counselshould a decision be made in this matter without a hearing in order to

ensure that the Defendant’s Appeal may be filed timely.

Respectﬁﬂly Snbmit:ed;,
(. O
Rachafﬂ C. Arara
_ , ‘ Senior Assistant Public Defender
Charleston, South Carolina Attorney for Defendant
- Aa
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STATE OF SOUTH CAROLINA ﬁ}ﬁ a: ‘ﬁl THE COURT OF GENERAL SESSIONS

L Rv%
COUNTY OF CHARIEEN | <G  NINTHJUDICIAL CIRCUIT
i, ARMD e

JULE 2 TaEICOU )
G O e —
STATE OF SOUTH CARGLINA _k-State 5 Response to Motion to Reconsider Sentence

Vs. Arrest Warrant #2021A1010900367
Arrest Warrant #2021A1010900368
KARSEEM NICHOLAS
HARDAWAY, Indictment #2024-GS-10-00589
Indictment #2024-GS-10-00590

DEFENDANT.

Karseem Hardaway was convicted on March 28, 2024, by a jury of his peers of Murder
and Possession of a Weapon During a Violent Crime. At the time of his offense, he was nearly
twenty-two years old. When he killed David Conner via gunshot to the back of the head, the
defendant had been of legal adulthood for over three years and ten months. The evidence proved
that Mr. Conner was killed due to a mundane interaction with the defendant and his execution
deliberated over for nearly twenty-four hours prior to the killing. Following conviction by a jury,
the Honorable Judge Deadra Jefferson sentenced Mr. Hardaway to a forty-year active sentence, &
sentence significantly shorter than the maximum Life Without Parole Sentence available to the
Court for this crime. The sentence rendered in this case was proper and well within the normal
sentencing range for a crime of this magnitude and circumstance.

ANALYSIS

Despite increasing attempts by the defense bar to make it so, a “Motion to Reconsider
Sentence” is not intended as an automatic “do-over” after a valid sentencing hearing, granted as a
matter of course to every criminal defendant unhappy about where his own choices have taken
him. It is instead, in the interests of justice and the sentencing judge having all the relevant facts

and circumstances before her, an opportunity for counsel to raise facts or issues that were not

addressed during the initial sentencing due to counsel’s mistake. This mechanism exists so that a
criminal defendant does not suffer because his lawyer realizes after a hearing that that they
inadvertently omitted a meaningful piece of mitigating information. If this was not true and
sentencing reconsiderations were not so limited, then every criminal defendant unhappy with his
sentence would have to be sentenced twice, whether after plea or trial. In short, the sentencing
court would repeatedly find itself in the position of being asked “to do over what it thought it had



already done correctly.” State V. Higgenbottom, 344 S.C. 11, 17, 542 S.E.2d 718, 721 (2001)
(quoting Colten v. Kentucky, 407U.S. 104, 117 (1972)). A post-conviction ] “Motion to Reconsider
Sentence” merely allows a party to promptly call the sentencing court’s attention to matiers
relevant to sentencing that may have been missed or not presented in the original sentencing
hearing by the mistake of the attorney. See, e.g., State v. Hicks, 377 S.C. 322, 325-26, 659 S.E.2d
499, 501 (Ct. App. 2008) (recounting with apparent approval the trial court’s limitations placed on
the motion to new information only). '

The defense’s motion (and supportive memorandurm) is brought before the Court pursuant

to Rule 29 of the South Carolma Rules of Criminal Procedure, which contemplates that many
motions brought under it can be “Jetermined on briefs filed by the parties without oral argurment.”
Because a second sentencing hearing should typically be unnecessary, it is appropriate for a
sentencing judge to review the submitted materials and, if unconvinced that anything about their
sentencing actions were erroneous, deny the requested relief without putting the parties through
the stress, emotion, and financial burdens of a second urmecessary sentencing hearing. The ability
of the Court to deny relief without a hearing, specifically granted by the Criminal Rules, is not
negated by the mere vague asscrtion by counsel that “further additional grounds” for relief may be
Jater presented if a hearing is granted.

In the present case, the defense motion and supportive memorandum merely rchash and
repackage the information previously provided the Court in the first proper sentencing hearing.
The fact that they now add well-established legal doctrine applying to the sentencing of minors is
not grounds to change a properly rendered sentence or grant a second burdensome hearing. The
Court was doubtiess well-aware of both the holdings and supportive rationale of the Roper,
Graham, and Miller line of cases and gave these concepts the proper weight applicable, if any, to
the defendant. Mr. Hardaway was nearly twenty-two when he committed these offenses, he had a
criminal history and had previously spent time incarcerated, and he deliberated for nearly twenty-
four hours before killing Mr. Conner for the idiotic reason that Mr. Conner asked him to hoid it
down in a residential area. The kllilng was well-planned and executed and indicative of absolutc '
lack of concern for human life. A minimum sentence for Karseem Hardaway for the planned
execution of a neighbor who was a stranger to him would be the usual occurrence, not the forty-
year sentence he received, which, if anything, was quite forgiving considering the facts and

circumstances of this crime.



Nothing the defense cites would prohibit or even dissuade a forty-year sentence given to &
juvenile convicted as an adult for murder. Karseem Hardaway was nearly twenty-two when he
committed this offense and no juvenile. There is absolutely no reason cited in the materials to put

the victim’s family, friends, and colleagues through an unnecessary second sentencing hearing.
The defense motion and supportive memorandum should be Teview

ed carefully, considered, and
promptly denied without further hearing, allowing Mr. Hardaway to continué with his direct
appeal.

Respectfully Submitted,

Benjamiﬁll Chad Simpson

Assistant Solicitor
- B
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RECEIVED

Jul 302024
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON y NintHIupiciAL cireult — SC Court of Appeals

STATE OF SOUTH CAROLINA, VERDICT FORM

VS.
KARSEEM NICHOLAS HARDAWAY,

Defendant.

AS TO INDICTMENT NO.: 2024-GS-10-00589
We, the jury, by unanimous consent find the Defendant:

/>\ Guilty of Murder
OR
Not Guilty

Please sign and date

Conoclbe— MG(CI’) a6, 4024

Forcpcrson(J

March4 & 2024

Please let the bailiff(s) know when you have finished your deliberations.



STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF _CHARLESTON
INDICTMENT/CASE#. 2(124-G8-10-003589

)
)
)
)
STATE )
VS. ) —
KARSEEM NICHOLAS HARDAWAY } RECE LV EIR D
)y AW 2021 A 1010900367 o
AKA:  Kareem Nicholas Hardawuy. Karseem Hardaway ) Date of Offense: 07/132021 J U| 30 2024
Race: Black Sex: M Age. ) S.C.Code§: 16-03-0010
DOB: SS#: h.. ) CDRCode# o116 SC Court of Appeals
Address: ) _
City, State, _ ) SENTENCE SHEET
Zip: e B—
e siDé S !

«CDL Yes 01 No O CMV Yes 3 No [ Hazmat Yes [ Na [}

In disposition of the above indictment comes now the Defendant whowas & CONVICTED OF or [l PLEADS

T0: Murder

In violation of §  16-03-0010 of the S.C. Code of Laws, bearing CDR Code # 0ll6

0 NON-VIOLENT & VIOLENT O SERIOUS > MOST SERIOUS O Mandatory GPS ] §17-2545
(CSC wiminor 1% or GSC w/minor 3)

Lesser Included Defendant Waives

The chargeis: & Asindicted, D Offense, O presentment to Grand Jury. (def.'s initials)

The pleais: [ Without Negotiations or Recommendation, (1 Negotiated Sentence, [J Recommendation by the State.

ATTEST:

~Chad sin@én. Assisumt [ U SC Bar# Defendant Attorney for Defendant SC Bar#

Solicitor

WHEREFORE, the Defendant is committed to the ,‘\/ State Department of Correction [ County Detention Center,

for a determinate term ofL}D _days!months\f@ime Served ——t-Youthful Offender Act not to exceed —___years

and/or to pay a fine of $ . provided that upon the service of ——gays/months/years/Time Served and or payment

#__.—-‘iﬁ
of . —pius costs and assessments as applicable”; the balance is suspended with probation for

monthslyears and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall run ;
g CONGURRENT or [1 CONSECUTIVE to sentence on: 2ou}—GS- 10-00599

The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 1o be calculated and applied by SCDOC.

days/months
[ To include time spent on monitored house arrest prior to trial and sentencing.

7 The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 itis unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
(Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:



STATE KARSEEM INDICTMENT/CASE#:  2024-GS-10-00589

VS NICHOLAS
e —BLA RSN AN S
O PTUP after months/years
And Other Terms Listed Below:
01  Substance Abuse Counseling 0O Completion of GED O Random Drug/Alcohol Testing

0 Attend Voc. Rehab. Or Job Corp O No Contact with Victim 1 Domestic Violence Intervention Program

00 Mental Health Counseling May serve WIE
beginning:
Sex Offender Registry pursuant to S.C. Code § 23-3-430 U Public Service Employment days/hours

Central Registry of Child Abuse and Neglect pursuant to $.C. Code § 17-25-135.

O Other

0o RESTITUTION: (O Deferred [ Def. Waives Hearing [ Ordered

Total $ plus 20% fee: S
Payment Terms: [0 Setby SCDPPPS
Recipient: B
“Fine: S
Fine may be pd. in equal consecutive weekly/monthly pmts. of  $ Beginning
§14-1-206 (Assessments 107.5%) I ) s
§14-1-211 (A)(1)(Conv. Surcharge) $100 s 100.00
§14-1-211 (A)(2)(DUI Surcharge) $100 S
§56-5-2995 (DUI Assessment) $12 S
§56-1-286 (DUI Breath Test) $25 S
§14-1-212 (Law Enforce. Funding) $25 s &s.00
§14-1-213 (Drug Court Surcharge) $150 S
§34-11-70(b)and(c}), and 34-1 1-90(c)and(d) (Admin Fraud Check Court Costs) 541 S
§50-21-114 (BUI Breath Test Fee) ss0 s
§56-5-2942(J) (Vehicle Assessment) s40/ea S
3% to County (if paid in installments) T8D s 3.715
0 Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected before any other fees $500 S
O §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund 8D 5

TOoTAL s 18%-75
Presiding Judge: A

Clerk of Court/Deputy Clerk: (\ J A0 A 04 Cs .., Judge Code: T B 2,128
Court Reporter: i\J\aﬁg?‘P YLl | 971 rSentence Date: T3] 28 { 2024

SCCAJ217 (07/2021) Page 2 of 4



BCS/0382500
WITNESSES

. Charleston City Police Department
o= [

Yo t—

AGENCY 'CASE NUMBER
2021-10360

ARREST WARRANT NUMBER

2021A1010900367

DATE OF ARREST

09/08/2021

ACTION OF GRAND.JURY

TRUE BILL
N7/ PPN SEE‘-J FEB 12 202
Foreperson of Grangfury Dare:

VERDICT

C—; u\HyJ

Wu@w Maich 2. 224

Fareperson of Petit Jury Date:

DOCKET NO. 2024-GS-10-00589

The State of South Carolina

County of Charleston

ﬁ

COURT OF GENERAL SESSIONS
FEBRUARY TERM 2024

——
THE STATE
VS.

KARSEEM NICHOLAS
HARDAWAY
B/M DOB:

——-___-=_____..—'_——“”_'"._—w-——~——-——'—m——"—“—_"-_“~
Indictment for

MURDER

&C Code: § 16-03-0010
CDR Code: 0116

|

Jul 30202
SC Court of Appeals



STATE OF SOUTH CAROLINA
INDICTMENT

COUNTY OF CHARLESTON

At a Court of General Sessions. convened February 2024, the Grand Jurors of Charleston

County present upon their oath:

Murder

That in Charleston County, South Carolina on or about July 13, 2021, the defendant,

Karseem Nicholas Hardaway with malice aforethought did kill and murder David Conner
by means of shooting him, and David Conner did die in Charleston County

as a proximate result thereof on or about July 13, 2021 in violation of §16-3-10 of the

South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.

CHAD SIMPSON C
ASSISTAKT SOLICITOR



ARREST WARRANT

2021A1010900367

STATE OF SOUTH CAROLINA
a @ County! D Municpality of
Charleston

THE STATE

Karseem Nicholas Hardaway

Address:

Prena: (843)259-5016 SSN

Sex M Rasce B Heaght: 10 Wesght: 150
DL State: DL

DOB. Agency DRI #:

Prosecuting Agency.  Charleston City Police Department
Prosecuting Oicer  Daniel G Wilson - S00306
Oftense: Murder / Murder

Offense Code: 0116
Code/Ordinanca Sec  16-03-0010
T " CERTETED FOR  SERVICE  n e

D County!

. The accused
5 De enesied and brougnt Delors me 1o be
ceall with accorging 10 the law.

D Munspality of

L5

Sgratas ol hudge

RETURN
amormls arresl warant was dewered 10

defendant a5t &’{édﬁ; {¢,a’am .
an T2/ 2vd)

RETURN WARRANT TO:
General Sessions
Charleston County Judicial Center
100 Broad Street, Suite 106
Charlestan, SC 29401

ORIGINAL

ORIGINAL

STATE OF SOUTH CAROLINA : ORIGINAL R
[K] Countyt ] Muncpsityet ) AFFIDAVHT-N.m *~ - %= Ao 33
Charleston )

Pemonally appeared before me iha Bffiant Daniel G Wilson wha

being duly sworn ceposes and says thal defendant
did within this county and state on orsbout /1372021
State of South Carolins (or ordinance of County/
in the foliowing particulars:

DESCRIPTION OF OFFENSE: Myurder / Murder

Karseem Nicholas Hardaway

volale the chmnal @ws of he
Charleston )

D Municipality of

| further state that lhmhmmmmmmmdﬂmnmmmmm
the crima se! foh and thal probable causs is based on the fcliovang facts

See Anached Affidavit D UR‘C" \_L

INCYI

SER3 15017
OFFICER INITIALE

HCIC  INITIALS

7

Signature of Affiant
STATE OF SOUTH CARDLINA ) ) S ) g I
i 180 Lock\\r
c Munici of
E] i D i § Charleston, SC 29403—
Charleston Amants Telephone
ARREST WARRANT

70 ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It eppeasng fom (he above affidavt  Lhat  there are reasonabia  grounds to  believe that

on orasout 711372021 defendart  Karseem Nicholas Hardaway
dd viclata the criminal laws of the Swte of South Camlina {or omlinance of
] Countyl [ Municipatty of Charleston

DESCRIPTION OF OFFENSE: Murder / Murder

) a3 set forth balow

Hmmwwmuuuwmmamnthmmmumm.mnremmdwmd:dblmlhummmumhnmnma
her belore me Korhwith 10 be dealt wilh according to law. Acopy of this Amest Warrant shal be delivered 10 ihe defendant ai tha bime of its exacution, o B
500N ihereafter 33 i3 practcabie

Sworn to and subscribed before me

on 932021 5y

)

1 1720 Sam Rittenberg Blvd, Unit 11
5) ) Charleston, SC 29417-

) Judpe's Telephone  (843)-76-6-65 x 31

} D Muncipal

lesuing Coud: E} Magistrata
ORIGINAL ORIGINAL

PR ang
Ellen Soffar Steinberg
Judge Code 7280

ORIGINAL

D Ciwrcuit

ORIGINAL ORIGINAL

JuI 302024
SC Court of Appeals



BaLsetby iy

B — WA

7= and Amounl:
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Personally appear before me, a magistrate of this county one, Det. D. Wilson

who first being duly sworn deposed and says that, Karseem Nicholas Hardaway

did within this county and state on July 13, 2021 violate the criminal laws of the State of South

Carolina in the following particular:

- \yy  DESCRIPTION OF OFFENSE SEPS 157
(A ORI AL Murder OFFICER INITIFLS
§S.C. Code of Law 16-3-10 D3

The affiant states there is probable cause to believe that the defendant named did commit the crime setforh INITIALS
and that such probable cause is based on the following facts: /ZJ

That on Tuesday, July 13,2021 at approximately 5:30pm, while at 1012 Bantry Circle, which is in the City and County of Charleston,
SC, the Defendant, Karseem Nicholas Hardaway, did knowingly, willingly, and with malice aforethought, unlawfully violate South
Carolina Statute 16-3-10, Murder, in the following manner:

On Tuesday, July 13, 2021 at approximately 6:00pm, officers with the City of Charleston Police Department responded to 1012
Bantry Circle, which is located in the City and County of Charleston, SC in reference to an unresponsive party. Upon arrival, officers
located the victim, David Conner, inside the front entry way of the apartment lying in a large pool of blood. The victim was
subsequently pronounced deceased on scene by Charleston County EMS. During the course of the investigation, Detectives
discovered that the victim had sustained a single gunshot wound to his head and a fired cartridge casing, of a unique caliber (10
millimeter), was located inside the apartment. Detectives also noted that nothing inside the apartment appeared to be disturbed and
the Victim was still in possession of all of his property. Also, the Victim’s roommate confirmed that none of their personal property
was missing from inside the apartment as well.

In speaking with the victim’s coworkers, Detectives learned that the victim left work at approximately 5:00pm from his jobsite on
Rivers Ave. and was captured on ALPR camera traveling on [-526 at approximately 5:17pm as he traveled towards his residence.
[t was further learned that the victim was conversing with his wife on the telephone during the entire trip home. Upen arriving at
the apartment complex, the victim parked his vehicle in the rear parking lot of his apartment building and ended the call with his
wife at approximately 5:31pm.

During a canvass of the incident location, Detectives located a motion-activated Ring doorbell camera affixed to apartment 1013,
which is one door from the incident location toward the front of building 1000. Detectives made contact with the resident, Tiffany
Hardaway, who provided footage from the device from before, during and after the homicide occurred. In reviewing this footage,
Detectives observed a black male exiting the apartment at 5:04pm and walking toward the rear parking lot prior to the victim’s
arrival in the same parking lot. Upon further inquiry into this individual, Ms. Hardaway identificd the aforementioned individual as
her brother, the Defendant and also deleted pertinent videos from the time frame surrounding the incident.

#%% Continued on next page ***
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On July 14, 2021, Detectives learned from the management at of the apartment complex that the Victim had lefta voicemail with
the leasing office on Monday, July 12, around 9:51pm, (less than 24 hours before the homicide), to report that he had just had a
confrontation with “a guy” who was causing a disturbance outside of his apartment by talking too loudly on his telephone. In this
instance, the Victim relayed that he had asked the unknown male to quiet down to which the male responded “go fuck yourself!”
The Victim then stated on the recording that he was “worried that it was not a good situation” and req uested the male be “removed
from the area™.

After learning this, Detectives responded back to the incident location to follow up and as Det. Crockett arrived, he observed the
Defendant entering his vehicle (a red Honda Accord, SC Tag: UJI776) Det. Crockett made voluntary contact with the Defendant
and during their conversation, the Defendant identified himself on the aforementioned video and advised he was traveling to the
02 Fitness location on Daniel Island to go to the gym. Based on this statement, Detectives made contact with staff at O2 Fitness
who stated that the Defendant has a membership and provided contact information associated with the account to include
telephone number and email address of 843-259-5916 and karseemhardaway30@gmail.com. .

Detectives also obtained video footage from the leasing office of Bolton’s Landing via search warrant and found that the camera
captured a portion of Bluewater Way in front of the office. In reviewing the footage, Detectives observed a vehicle consistent in
appearance with the Defendant’s vehicle traveling on Bluewater Way at 5:36pm immediately after the homicide is believed to
have occurred and no other vehicles were observed on the roadway. This is in direct contradiction to the Defendant’s previous
statement that he left the apartment complex at 5:04pm. Not only this, but this vehicle was captured on video at the Blue Water
gas station (1195 Bees Ferry Rd., Charleston, SC) at the intersection of Bees Ferry Rd. and Main Road at 5:37pm traveling on
Main Road towards US 17. The vehicle is then captured on ALPR camera at approximately 5:42pm traveling onto John’s Island,
SC further away from the incident location.

On July 19,2021, a search warrant was issued to Google, Inc. for data pertaining to the Defendant’s Google account. [n reviewing
these results, Detectives located a Google internet search for the Victim’s place of employment, Sack Construction, two hours
before the homicide occurred. Detectives also located a Google internet search several days after the homicide pertaining to
“tampering with evidence™.

Det. Wilson then obtained the Defendant’s call detail records from his provider, Verizon Wireless, via search warrant. In
analyzing these records along with the GPS data contained therein, Det. Wilson was able to approximate the Defendant’s location

before, during and after the homicide as he used his device. According to these GPS records, the Defendant’s device was in the
vicinity of the homicide at the time of its occurrence and traveled away from the incident location immediately after its occurrence.

«** Continued on next page ***
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Det. Wilson then cross referenced the call detail records from the night before the homicide. In viewing the records, Det. Wilson
discovered the Defendant was utilizing his phone during same time frame the Victim reported to the leasing office that he had a
contentious encounter outside of his apartment. The Defendant’s phone call, which began at approximately 9:46pm and lasted
fourteen minutes, terminated one minute prior to the Victim contacting the leasing office. The GPS records placed the Defendant
in the area of the apartment complex during this event thus corroborating the Defendant’s prior statement that he had been there

as well.

At this point in the investigation, probable cause was established to seize the Defendant’s cell phone for further investigation. A
search warrant was issued for the seizure of the device and on July 28, 2021, CFD Detectives made contact with the Defendant
and seized an Apple iPhone belonging to him. During the course of this, the Defendant was placed under arrest for an unrelated
offense. Subsequent to his arrest, the Defendant confirmed, during a post Miranda statement, the Apple iPhone which had been
seized belonged to him, was not used by anyone else and also confirmed his telephone number as being 843-259-5916.

Det. Wilson then executed a search warrant for a full forensic digital extraction of the Defendant’s Apple iPhone. In reviewing
the data returned, Det. Wilson located 2 communication in the days after the homicide in which the Defendant appears to be
actively attempting to sell a firearm of the same unique pistol caliber as the fired cartridge casing found at the incident location.
The message read “10 mill glokk 20 throw prixe™. The affiant is aware that Glock is a handgun manufacturer who produces a
“Model 20" pistol chambered in 10 millimeter. Based on the context of this message, it is the affiant’s belief that the Defendant
is offering this handgun at a “throw away” price.

As a result of the aforementioned facts and investigation, it is believed that the victim encountered the Defendant the night before
the homicide and became engaged in a heated verbal confrontation with him. It has been established via cellular GPS records,
call logs and the Defendant’s own statement that he was present at the apartment complex at the time of this event.

Furthermore, the Defendant is captured on video at the incident location approximately thirty minutes prior to the homicide and
then his vehicle is captured on video departing and traveling away from the incident location minutes after the homicide is believed
to have occurred. Cellular GPS records and ALPR camera footage corroborate this movement as well.

Hours before the homicide, the Defendant conducted a Google search for the Victim's employer and in the days after the homicide,
the Defendant conducted a Google search pertaining to “tampering with evidence”. Finally, through a forensic data extraction of
the Defendant’s phone, Det. Wilson located a communication in the days after the homicide in which the Defendant appears to
be actively attempting to sell a firearm of the same unique pistol caliber as the fired cartridge casing found at the incident location.
Thus, based on the aforementioned facts and totality of the circumstances, it is believed that the Defendant shot the Victim and
acted with malice aforethought when he did so. As suc h, sufficient probable cause has been established to charge the Defendant
with Murder, a violation of SC Statute 16-1-10. The above is true, factual and believable based on the observations and
investigation of Det. Wilson of the City of Charleston Police Department.
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