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are undoubtedly considered exercising reasonable care to avoid
the accident. Based on that, we -- just to give a fuller
picture, Judge, which is why I submitted the discovery
responses, we specifically asked what evidence Ms. Santiago had
that would establish that my client failed to keep her vehicle
under control or that she failed to keep proper lookout as what
was alleged in the complaint.

And essentially the responses that we got were simply the
accident wouldn't have happened but for her failing to keep a
proper lookout. And as the Court is well aware, the law in the
state is just because an accident happened, that in and of
itself is not evidence of negligence. And unfortunately, the
only thing that Ms. Santiago has presented in this case is the
occurrence of an accident without anything more. She has not
presented any actionable negligence against the Defendants and
therefore we believe that summary judgment is appropriate in
this case and would ask the Court to grant our pending motion.
Thank you.

THE COURT: All right, thank you. Mr. Meehan, I'll
be glad to hear from you.

MR. MEEHAN: Yes, sir, Your Honor. So, we're
preparing for trial last week and in our preparation for trial,
we became aware of a new witness, specifically the uncle of
Malia Santiago, his name's Buster Patterson. He's actually in

town or moved here temporarily to take care of the
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grandparents. And as soon as we discovered him, I supplemented
discovery and Mr. LaFave went to take his deposition last
Friday. I wasn't available, my plan was to take his deposition

before trial on Monday potentially but yesterday I noticed his

deposition for October -- let's see, October 6th, before trial,
Mr. LaFave said it was unavailable -- he was unavailable that
date. He was at his -- had to go to a cross country meet for

his son which I understand.

So, I emailed him this morning so he could work on a date,
so discovery is not complete. And as the -- you know, the law
says, summary judgment is a drastic measure until both parties
had a full opportunity to conduct discovery. We didn't worry
about this witness until I was literally having a conversation
with Malia's mom and she said, you know, my brother was there
and you know, Ms. Hoggard told him this. Which is -- if it's
true is different than her testimony that she gave me. So,
it's could be a potentially a very good witness for us, Your
Honor. So, that's -- we think it's improper for summary
judgment at this time, respectfully.

THE COURT: All right. Any response, Mr. LaFave?

MR. LAFAVE: Yeah, Judge and I appreciate it and I'm
going to try and be as succinct as possible about this. And
I'1l note for the record that this is in fact the second time
that this motion has come before the Court. And this is in

fact the second time that Mr. Mehan has used the same rationale
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THE COURT: All right, thank you. Mr. Meehan, I'll
give you an opportunity to respond.

MR. MEEHAN: Yes sir, Judge. You know, it's not
disingenuous. No, I literally —-- my client suffered a -- you
know, a very bad traumatic brain injury and she had short-term
memory loss. So, a lot of what I get comes from her mother
and, you know, she had knocked out teeth and very bad injuries.
And so, you know, in prepping for trial I was having a casual
conversation with her mother and she says, well, Buster's
talked to Ashley and she said this. And I said, well -- I need
to talk to Buster then.

I mean, you know, Judge, it's a -- he's a very
integral witness and yeah, it might have been two years but as
you know, we have 150 cases a piece. So, you know, in the way
that the docket works in our courts we don't have time to
spend a month prepping for trial.

So, in my preparation for trial, yes, I did discover
he was a witness and I immediately supplement discovery and I'm
trying to schedule depositions. So, I don't understand, Mr.
LaFave is trying to say this disingenuous when he was telling
me that these dates don't work for him for deposition. I was -
- the uncle too, so I don't understand why we're before the
Court here. I mean, I think that after we take the deposition,
if he doesn't have any good evidence and I think it's time for

summary judgment. Yeah, I think that then it would be proper
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then but until then I think it's -- you know, I think that we
have a right to take a deposition and put it on the record.

THE COURT: All right, thank you. All right. 1I'll
look to the file what's -- the documents have been filed; the
arguments been made. I'll rule by -- I'll issue my ruling by
the end of the day tomorrow. Thank y'all.

[END OF HEARING]
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THE COURT: The the next matter is Santiago
vs Hoggard. Is anyone here for Santiago versus
Hoggard.

MR. MEEHAN: Good morning, Your Honor.

THE COURT: And you are? /SKWRER me /HAPB.

MR. MEEHAN: Jerry Meehan for Maila Santiago.

MR. LAFAVE: Matthew LaFave for Ashley
Hoggard.

THE COURT: This is 2021-CP-46-02684,Maria
Santiag versus Ashley Hoggard. Representing the
plaintiff is Jerry Meehan. Representing the
defendant is Matthew LaFave.

This appears to be a motion to reconsider
filed by the plaintiff. So Mr. Meehan, I'll be
glad to hear from you.

MR. MEEHAN: Good morning, Your Honor. May
it please the Court. We previously had a motion
for summary Jjudgement in this case, September 21,
2023. We were set to go to trial right about
then. As we were preparing for trial the week
before upon speaking with the plaintiff's mother
she identified to me that her brother was a
witness to the case and that he had some
information which was basically opposite of what

the defendant testified to. We supplemented
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discovery to the defendant on September 14, 2023
and on the 15th defense counsel noticed this
witness's disposition. That didn't work for
everyone because it was the next day, and then we
were going back and forth trying to schedule when
was a good time to get this witness deposed and
then we had the summary judgement motion heard.
So we weren't able to depose this witness prior
to the hearing and I think that based upon the
the posture of the case and the importance of
this witness that we needed to be able to take
his disposition testimony. I think that at that
time it was improper for summary judgement
respectfully because we weren't allowed to take
his testimony.

What I mentioned to the Court that day was
that if we were allowed to take his testimony and
it didn't bear any fruit then it would be a
proper time for summary Jjudgement. So all we
would like to do is respectfully ask you to
reconsider your ruling based upon what we filed
and testimony we presented in order to reopen the
case and allow us to take this witness's
testimony.

THE COURT: All right. Thank you. Mr.




