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From: estherbeckley@comporium.net

To: Court Of Appeals Filings

Cc: "Thomas Roper"; "J Cameron Halford"; Staley, Denesha
Subject: Aracely Sanchez v. Vanessa M. Sumpter 2023-000044
Date: Thursday, August 1, 2024 3:47:33 PM

Attachments: Respondents Final ROP part 1 of 4.pdf

Respondents Final ROP part 2 of 4.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir/Madam,

Attached for filing please find part 1 and 2 the Respondent’s Final Record on Appeal for the above-
entitled case. Parts 3 and 4 will be sent in the next email.

One bound and one unbound copy will be sent UPS next day air. A bound copy has also been sent to
opposing counsel.

Thank you,

Esther Beckley
Legal Assistant

Thomas B. Roper, Attorney at law
1721 Ebenezer Road, Suite 295
Rock Hill, South Carolina 29732.
estherbeckley@®comporium.net
803-327-1123 Telephone
803-327-1121 Direct
803-327-5458 Fax

CONFIDENTIALITY This message is intended only for the use by the individual or entity to which it is
addressed and may contain information which is privileged and confidential. If the reader of this message
is not the intended recipient, you are hereby notified that any disclosure, forwarding, copying or
distribution of this communication is strictly prohibited, and you are to reply to this email and indicate that
you are an unintended recipient, and then delete the email (including any and all attachments) from your
system.
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STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

Honorable Teasa K. Weaver
Circuit Court Judge

Appellant Case No.: 2023-000044

Aracely Sanchez, Respondent,
\2
Vanessa M. Sumpter, Appellant,

IN RE: Pennington Place Home Owners Association of York, Inc., Plaintiff,

V.

Vanessa M. Sumpter, Appellant.

RESPONDENT’S RECORD ON APPEAL

Thomas B. Roper, SC Bar 4908
1721 Ebenezer Road, Suite 295
Rock Hill, South Carolina 29732
803-327-1123
roperlaw(@comporium.net
Attorney for Respondent

J. Cameron Halford

Post Office Box 172

Barnwell, South Carolina 29712
803-524-8659
camhalfordlaw.net

Attorney for Appellant








10.

11.

12.

13.

INDEX

. December 28, 2010 Certificate of Exemption/Withdrawal from

Arbitration, Summons and Complaint for Foreclosure Judgment
and Enforcement of Equitable Lien with Exhibit A

May 31, 2012 Form 4 and Master In Equity’s Report and
Judgment of Foreclosure Sale ... 9

August 17, 2012 Deed from Master in Equity to Pennington
Place Home Owners Association of York, Inc. dated August
17,2012, Recorded August 30, 2012 in Deed Book 12837 at page 71 ................. 19

August 17, 2012 Master’s Order of Sale and Disbursement ............................. 23

August 17, 2012 Master in Equity’s Report on Sale and Order
Confirming Sale and Disbursements ...............oooevviiiiiiiiii e, 24

September 21, 2012 Non-Warranty Deed from Pennington Place

Home Owners Association of York, Inc. to Vanessa M. Sumpter

dated September 21, 2012 and recorded November 8, 2012 in

Record Book 13003 at page 133 ... 25

May 20, 2019 Summons and Complaint Pennington Place Home
Owners Association of York, Inc. vs. Vanessa M. Sumpter .............................. 28

May 20, 2019 Certificate of Exemption citing lien foreclosure and
Affidavit of Plaintiff in Response to Temporary Restraining Order

issued by the Supreme Court

June 25, 2019 Sheriff Affidavit of Service upon Vanessa M. Sumpter
May 26, 2010 o, 36

August 22, 2019 Affidavit of Default Vanessa M. Sumpter .............................. 37

August 22, 2019 Order of Default and Rule 53(e)(1) SCRCP
Reference Petition

September 17, 2019 Certificate of Service of Order of Default
and RefEINCE ...t e, 41

September 17, 2019 Notice of Hearing for October 2, 2019 3:00 p.m. ................. 42







14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

September 25. 2019 Record of Hearing submitted by Pennington Counsel ............ 43

September 25, 2019 Affidavit of Plaintiff’s authorized Agent of $427.50
e et o 45

Transcript of Proceedings October 2, 2019 before the Master-in-Equity
COUIT L e 52

October 3, 2019 Form 4 Master-in-Equity Report and Judgment of Foreclosure
Sale $3,081.56 oo 60

October 3, 2019 Notice of Master-in-Equity Sale Civil Action
NO. 2019-CP-46-1766 ....ononiiiii e 71

October 7, 2019 Certificate of Mailing Notice of Master-in-Equity Report
and Judgment of Foreclosure and Sale .....................co 74

December 3, 2019 Master-on-Equity’s Title Under Order of Court to
Aracely Sanchez dated December 3, 2019, recorded December 4, 2019

in Record Book 17945 at page 1 .......cvviiiiiiiiiii e 75
December 6, 2019 Pennington Affidavit of Interest, Additional

Assessments, and CoOStS ..., 78
December 10, 2019 Master-in-Equity Notice of Surplus Funds ......................... 80
December 10; 2019 Master Report of Sale and Disbursement ........................... 82

December 23, 2019 Claim of Entitlement to $33,043.44 Surplus by
Vanessa M. SUMPLET ...ttt 84

January 20, 2020 Verified Petition for Surplus Funds by Family Trust
Federal Credit Union listing June 5, 2017 equity line of credit second
MOrtgage lIen .......ooeitiit i e 85

January 21, 2020 Pennington HOA Verified Claim on Surplus Funds ................. 87

January 29, 2020 Master-in-Equity Notice of Surplus Funds Hearing
10T 2/18/2020 ..o, 91







35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

.2020-05-06-01 Supreme Court Administrative Order Re: Certification

of Compliance with the Coronavirus Aid, Relief, and Economic

Security Act in Evictions and Foreclosures ..., 99
. May 18, 2020 Order to Disburse $33,043.44 Surplus Funds ............................ 101
. April 1, 2022 Affidavit and Application for Notice to Quit Premises ................. 104
. April 25, 2022 Notification of NOn-Service .............c.oviiiiiiiiiiiiiiiiiaeei 105
.June 5, 2022 Affidavit and Application for Notice to Quit Premises with
Verification by Aracely Sanchez filed on July 6,2022..............ccviiiiiinnii.. 106
July 5, 2022 Letter by Attorney, Thomas B. Roper, to Magistrate Court
Judge Bomar-HOWZE ..o 109
July 7, 2022 Return to Notice to Vacate and Certificate of Service ................... 110
July 14, 2022 Order of Disposition Magistrate Court Case No.
2022CV4610302450 Dismissed Lack of Jurisdiction .................ccoviiivinn.. 113
July 26, 2022 Petition for Writ of Assistance and Rule to Show Cause .............. 114
July 26, 2022 Master’s Order on Rule to Show Cause ...............coovevvininnnnn... 117
July 28, 2022 Affidavit of Service upon Michael Agurs for Vanessa
M. Sumpter with Order and Rule to Show Cause ........................c. 119
August 17, 2022 Writ of Assistance by Master-in-Equity Court ....................... 120
August 25, 2022 Defendant Sumpter Notice of Motion and Motion for
Reconsideration under Rule 59(€) ..., 124
August 25, 2022 Defendant Sumpter Memorandum (Motion for Reconsideration
under Rule 59(e)South Carolina Rules of Civil Procedure ...............covvevinin.. 126
August 25, 2022 Defendant Sumpter Rule 60(b)(5) Motion for Relief from
Foreclosure Order ........oiiiii e 135

September 12, 2022 Supreme Court of South Carolina Order re:

Rescission of Orders Regarding Certification of Compliance with

the Coronavirus Adi, Relief, and Economic Security Act in Evictions

and Foreclosure Forms (2022-09-12-01) ......oovviiiiiniiii e 160

iii







45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

September 20, 2022 Email from Master-in-Equity Court Manager to

counsel for Appellant and Respondent ..................oooiiiiiiiiiiiiiii .
September 20, 2022 Notice of Hearing for date of October 13,2022 .................

October 12, 2022 Affidavit and Photo Attachments by Aracely Sanchez ..........

October 13, 2022 Sanchez memorandum opposing Sumpter Motion

for RelIef RULE 60 ..o e

October 13, 2022 Vanessa Sumpter Affidavit ...............ooooiiiiiini i,

October 13, 2022 Reply Memorandum by Sumpter in Opposition to Writ

OF ASSISTANCE ..ottt e e e,

December 14, 2022 Order denying Sumpter motions under Rule 59(e)

and Rule 60(b)(5) SCRCP ..o

January 13, 2023 Notice of Appeal ........c.oviviiiiiiiii

April 28,2023 Form 11 Order of Transcripts from October 2, 2019;

February 8, 2020; and October 13,2022 .. ..ottt e e

May 10, 2023 Correspondence with Court Administration and Court Reporter

Shirley Gerrald — No October 13, 2020 Audio or Transcript Available ...........

..217







STATE OF SOUTH CAROLINA )
)
COUNTY OF York )
)

Pennington Place Home Owners Association of York, Inc.,

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

)
) Case Number 10-CP-46- S = S .
- o m
Plaintiff, ) S5 g =
) o O om
vs. ) CERTIFICATE OF EXEMPTION[ 05 O @
S ) WITHDRAWAL FROM ARBITRATIONT 5 =
Vanessa M. Sumpter, ) :% . —
) —REZ E R
Defendant(s). ) BN o = =
N [ — .. ™
) T
~

I CERTIFY THAT THIS ACTION 1S EXEMPT FROM ARBITRATION RECAUSE:

all

i

December 28, 2010

monetary relief requested in this case exceeds $25,000.00;
this is a class action;
there is a substantial claim for injunction of declaratory relief requested in this case;
this case involves (check one or more of the Jollowing)
title to real estate;
wills, trusts and decedents’ estates;
X lien foreclosure;
" partition;
this is a special proceeding or action seeking extraordinary relief such as mandamus, habeas
corpus, or prohibition;
monetary relief requested in this case is unspecified but exceeds $25,000.00;
this case is a companion or related to similar actions pending in other courts with which the action
might be consolidated but for lack of jurisdiction or venue;
this action is-appellate in nature;
this is a post-conviction relief matter:
this is forfeiture proceeding brought by the State: or
this is a contempt of court proceeding

SELLERS, HINSHAW, AYERS
DORTCH & LYONS, P.A.
By:

Charles E. Lyons

301 S. McDowell Street, Suite
Charlotte, NC 28204

Phone: (704) 377-5050

Fax: (704) 339-0172
Attorneys for Plaintiff

001







State of South Carolina In The Court of Common Pleas

County of York Docket No.  10-CP-46- SO0

Pennington Place Home Owners 0
Association of York, Inc. <o = 3
Plaintiff, o2 g oI
vs. SUMMONS 205 o
SoE B o
e m
Vanessa M. Sumpter, ZPE = O
Defendant(s). el ==
TO THE ABOVE NAMED: VANESSA M. SUMPTER A A

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, 2 copy of whichis =~
herewith served upon you, or to otherwise appear and defend, and to serve a copy of your Answer to said
Complaint upon the subscribers at their office, Suite 410 Cameron-Brown Building, 301 South McDowell
Street, Charlotte, North Carolina, 28204-2686, within 30 days after service hereof, exclusive of the day of such
service, and if you fail to answer the Complaint within the time aforesaid, or otherwise appear and defend, the
Plaintiff in this action will apply to the Court for the relief demanded therein, and judgment by default will be
rendered against you for the relief demanded in the Complaint.

IN THE EVENT YOU ARE AN INFANT OVER FOURTEEN YEARS OF AGE OR AN IMPRISONED
PERSON, you are further SUMMONED and NOTIFIED to apply for the appointment of a Guardian ad Litem
to represent you in this action within thirty (30) days after the service of this SUMMONS and NOTICE upon
you. If you fail to do so, application for such appointment will be made by the Plaintiff herein.

IN THE EVENT THAT YOUR ARE AN INFANT UNDER FOURTEEN YEARS OF AGE OR ARE
INCOMPETENT OR INSANE, then you and the Guardian or committee are further SUMMONED and
NOTIFIED to apply for the appointment of a Guardian ad Litem to represent said infant under fourteen years of
age or said incompetent or insane person within thirty (30) days after the service of this SUMMONS and
NOTICE upon you. If you fail to do so, application for such appointment will be made by the Plaintiff herein.

YOU WILL ALSO TAKE NOTICE that pursuant to Rule 53(b) SCRCP as amended, Plaintiff will move for a
general Order of Reference to the Master in Equity for York County, which Order shall, pursuant to said Rule
53(b), specifically provide that said Master in Equity is authorized and empowered to enter a final judgment in
this action. If there are counterclaims requiring a jury trial, any party may file a demand under Rule 38,
SCRCP, and the case may be returned to the Circuit Court.
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SELLERS, HINSHAW, AYERS,

South McDowell Street
Suite 410, Cameron-Brow
Charlotte, NC 28204-2686
(704) 377-5050
Attorney for the Plaintiff
Charlotte, North Carolina
December 28, 2010
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State of South Carolina In The Court of Common Pleas

County of York Docket No. 10-CP-46- <S03
Pennington Place Home Owners ~s
Association of York, Inc. COMPLAINTFOR —« o = |m
Plaintiff, FORECLOSURE JUDGMENT &XD2= 2 | =
Vs. ENFORCEMENT OF EQUITAI;}T;@ES S o
LIEN ST 3=
Vanessa M. Sumpter, g SR
Defendant(s). e

The Plaintiff, complaining of the Defendant above-named would respectfully show unto
this Honorable Court that:

1. The Plaintiff is a non-profit corporation organized and existing under and by
virtue of the laws of South Carolina, with its principal place of business in York County, South
Carolina.

2. The Defendant, Vanessa M. Sumpter, upon information and belief, is a citizen and
resident of the County of York, State of South Carolina.

3. The real property as described in the Notice of Delinquent Assessments and Lien
(“‘I\Ioiiice"), which is attached hereto as Exhibit "A" and incorporated herein by reference, and
which is the subjecf of this action, is situated and located in the County of York, State of South
Carolina (the "Property").

-4, The Plaintiff seeks in this action to obtain a judgment for all amounts owed by the
Defendant and to obtain and enforce an equitable lien against the Property for payment of
amounts adjudged due.

5. On or about October 4, 2004, Crestwood Homes, LLC and Mag Land

Development, LLC caused to be filed with the Clerk of Court for York County, a Declaration of
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Covenants, Conditions and Restrictions for Pennington Place Subdivision (the "Declaration™)
recorded in Declaration Book 6594 at Page 51.

6. The Defendeant, by virtue of the purchase of the Property, is obligated to pay
assessments to the Pennington Place Home Owners Association of York, Inc. (the “"Association")
pursuant to and in accordance with the aforementioned Declaration.

7. The Declaration provides that in the event of a default in the payment of any
assessment installment when due, and if such default is not cured as specified in the Declaration,
the Association shall have a lien, which shall secure payment of assessments, late fees and all
costs of collection, including a reasonable attorney's fee.

8. Assessment payments due and owing pursuant to the Declaration are in default
and therefore the terms of said Declaration have been breached by the Defendant.

9. The amount due under the terms of the Declaration is $996.55 (amount thirty (3 0)
days delinquent as of October 3, 2010), together with any additional assessments or charges.
accruing thereafter through the date of judgment plus interest at any assessment not paid within
30 days of the due date shall bear interest from the due date at an annual rate of fifteen percent
and the costs and disbursements of this action, including reasonable attorney's fees (“Debt™).

10.  Asaresult of the Defendant’s failure to make payment of the assessments as
prov}‘ded in the Declaration, the Association filed the Notice on November 12, 2010 in the Office
of the Register of Deeds for York County in Book 165, Page 26 (the "Lien").

11, The Plaintiff is the owner and holder of the Debt which is secured by the Lien for

which the Declaration provides.

12. The Debt was fixed and became due, not later than November 12, 2010.
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13. Itisintended that each lot subject to the Declaration shall serve as security for the
repayment of all debts, obligations and charges arising under its terms with respect that lot and

its owner(s).

- 14, By virtue of the Declaration, the Debt attaches to the Property.

15, The Plaintiff is required to continue providing benefits to the Defendants under
the tefms of the Declaration notwithstanding the default and its remedy at law is inadequate.

16, “The Debt being foreclosed upon is not a residential mortgage loan, Itis
therefore not owned or guaranteed by Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, and the Debt is also not subject to the Home Affordable
Modification Program.”

WHEREFORE, having fully set forth its complaint, the Plaintiff prays that this
Honorable Court inquire into the matters set forth herein and that:

€] The Plaintiff recover judgment against the Defendant for the Debt as shown by
the evidence.

(2)  The Property be declared subject to an equitable lien in favor of the Plaintiff
which encumbers the Property and secures repayment of the judgment rendered.

(3) The Plaintiff’s equitable lien be relate back to and attach to the Property as of
November 12, 2010.

(4)  The Property be sold under the direction of this court subject to prior taxes and
assessments, to easements, restrictions and rights-of-way of record and to any other senior or

superior liens or encumbrances, the equity of redemption be barred, and that the proceeds of sale

be applied as follows:

First, to the costs and expenses of this action and the sale of the Property.
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Second, to the payment and discharge of the amount due on Plaintiff's judgment.

(5)  The Sheriff of York County, South Carolina be directed and empowered, to place

the purchaser at said sale in possession of the property hereinabove described should the same

become necessary.

(6)  For such other and further relief as may be just and proper.

Charlotte, North Carolina
December 28,2010

By:
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Attorneys for the Plaintiff
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State of South Carolina Notice of Delinguent Assessments
And Lien
County of York

1. The name and address of the Association claiming a lien pursuant to its
Declarations and governing documents.

Pennington Place Home Owners Association of York,dnGommmeseg
c/o Sellers, Hinshaw, Avers, Dortch & Lyons,P. A. Filed for Record in

i 1i1di TORE COUNTY, SC
§une41Q Cameron-Brown Building DAVID HAMILTONs CLERK DF COURTS
301 South McDowell Street 11-13-2010 AL 09123 g
Charlotte, N C 28204 ADA LIEN 1.0
’ DR Vol 165 Poge 24 - ¢
(704) 377-5050 A
2. The name and address of record owner(s) of the real property claimed to
be subject of the lien:
Vanessa M. Sumpter PROPERTY ADDRESS
3052 Rocket Road 3052 Rocket Road
Rock Hill, SC 29732 Rock Hill, SC 29732
3. The description of real property upon which lien is claimed:

All that certain piece, parcel or lot of land lying and being situated
in the County of York, State of South Carolina, designated as Lot 27 of
Pennington Place Subdivision Phase 2, shown in Plat Book C318 at Page
9, Office of the Clerk of Court for York County, South Carolina, reference
to which hereby is made for a more particular description.

Being the same property described in the deed recorded in Deed
Book 8966, at Page 207 of the York County Public Registry.

4, The Lien secures payment of $966.55 which is more than thirty (30) days
past due as of October 3, 2010 together with regular and special assessments and other
charges duly levied thereafter until all sums due and owing are paid in full, plus interest
on §966.55 any assessment not paid within 30 days of the due date shall bear interest
from the due date at an annual rate of fifteen percent and the costs of collection, including

the reasonable attorneys fees incurred by Pennington Place Home Owners Association
of York, Inc..

Instrument Vol Fase
2010901025824 BR 165 2¢

Pennington P lome ers Associatian of

York, In %/
7

BY: /7 j

Charles E. Lyons, VW
Attorney for the Association .

Dated: November 10, 2010
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FORM 4
STATE OF SOUTH CAROLINA (_/Q JUDGMENT IN A CIVIL CASE
COUNTY OF YORK

v
IN THE COURT OF COMMON gﬂgcﬁw : CASE NO.
Pennington Place H;/n/ae Owngré\‘z\ssociationﬁg @25 v CQ Olocpq (906303
Inc, . -8 U Vanessa M. Sumpter
PLAINTIFF(S) fi)l TOR DEFENDANT(S)
Uﬁg‘g.ﬁfﬁﬁv{,sb Attorney for : [X) Plaintiff ] Defendant
Submitted by: Christopher p. Ge!wicﬁst&\( ¢0 or
L] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(), SCRCP; [] Bankruptcy;

(] Binding arbitration, subject to right Lo restore to confirm, vacate or modify
arbitration award: [} Other

D DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(] Affirmed; () Reversed; [] Remanded; [] Other
NOTE: ATTORNEYS ARE RESPONSISLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING [N THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See attached order {formal order 1o follow) ] Statement of Judgment
by the Court:

O 0 ® O

ORDER INFORMATION
This order [} ends [X) does not end the case.

Additional Informarion for the Clerk :

INFORMATION FOR THE PUBLIC INDEX ]
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there'is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Apainst Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) {List amount(s) below)
Pennington Place Home Owners
Vanessa M. Sumpter $3,778.50
Association of York, Inc.
&
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information 2bove has been provided by the submitting party. Disputes concerning the amounts conteined in this
form may be addressed by way of motion pursuant to the SC Riles of Civil Pracedure. Amounts 10 be computed such as interest
or additional taxable cosis not avajlable at the time the {form and final order arc submiited to the judge may be provided to the

clerk. Note: Title abstractgrs a resparchers shoufd refer to the official court order for judgment details.
Wnalk Ja63 S/3L |12~

ChoaftCoUT fodse Mé Judge Code Dhte |

SCRCP Form 4C (10/2011) Page 1 of 2
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For Clerk of Court Office Use Only

This judgment was entered on the S day ofj‘ﬂz, 20 [;) and a copy mailed first ¢class or

placed in the appropriate attorney's box onthis  §~ day of Sore, 20 9 1o attorneys of record or
to parties {when appearing pro se) as follows:

Chidskoptee 0 Gelofias . 3ol Sooth
e Oowell Seeet STy Y Camernr Broron
Puild8an Charlatle 10 9RIH

“ATTORNEY(S) FOR THE PLAINTIFF(S) &TETEY(S) FQR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

SCRCP Form 4C (10/2011) Page 2 0f 2
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o 7,3,: A e

4 \k
State of South Carolina =~ - \F{L(‘B -RECEL \frt@he Court of Common Pleas
County of York m 12JUN =8 PH %ﬁa No. 10-CP-46-5503

ATSEN AN kel
Pennington Place Home mery’“g}: C“'F’ &“(;gg
Association of York, Inc. YI}R‘K‘C.OUHTY SC
Plaintiff, "YUt MASTER IN EQUITY'S REPORT
vs. AND JUDGMENT OF
FORECLOSURE SALE

Vanessa M. Sumpter,

Defendant. (DEFICIENCY WAIVED)

(NON-JURY ASSOCIATION LIEN
FORECLOSURE)

A Y Wy, % ‘—'PU/ Christopher P. Gelwicks

301 South McDowell Street
Suite 410, Cameron-Brown Building
Charlotte, NC 28204-2686

Pursuant to Rule 53 SCRCP, the above-entitled matter was referred to the undersigned to

make appropriate findings of fact and conclusions of law with authority to enter 2 final judgment

in the cause.

Pursuant to the said Order of Default and Reference, a hearing was held. From the

affidavits, exhibits and evidence offered and received, I find, conclude and order as foliows:
FINDINGS OF FACT:

1 The Lis Pendens was filed on December 29, 2010,

2. The titleholder(s) of record in and to the subject property as of the filing of the Lis

Pendens in this action is Vanessa M. Sumpter, which Property is more particularly described as

follows:

All that certain piece, parcel or lot of land lying and being situated in the County of
York, State of South Carolina, designated as Lot 27 of Pennington Place
Subdivision Phase 2, shown in Plat Book C318 at Page 9, Office of the Clerk of
Court for York County, South Carolina, reference to which hereby is made for a

more particular description.
/{@
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eing the same property described in the deed recorded in Deed Book 8966, at Page
207 of the York County Public Registry.

The subject property is referred to herein as the “Property.”

3. The Property is subject to and encumbered by the Declaration of Covenants,
Conditions and Restrictions for Pennington Place Home Owners Association of York, Inc.
recorded in 6594 at Page 51 of the York County Public Registry (“Declaration™)

4. This action was commenced with the filing of a Summons and Complaint by the
Plaintiff on December 29, 2010,

5. Vanessa M. Sumpter was served with process as required by Rule 4 of the South
Carolina Rules of Civil Procedure as specifically set forth in the Affidavit regarding Service
executed by the Sheriff and filed on January 31, 2011, as well as other returns and entries of
service which appear in the court file.

6. Vanessa M. Sumpter failed to plead or otherwise defend within the time limits

provided and as otherwise required by the South Carolina Rules of Civil Procedure.

7. An Order of Default and Reference was filed on May 25, 2011.
g. No Defendant is a minor or incompetent person.
9. The Plaintiff filed and served its Affidavit in Response to Temporary Restraining

Order Issued by the Supreme Court of the State of South Carolina, in accordance with the
Supreme Court’s Administrative Order dated May 22, 2009. Vanessa M. Sumpter filed no
response in accordance with said Administrative Order.

10.  No Defendant is in the military service of the United States so as to be entitled to

protection under the terms of the Service Members Civil Relief Act of 2003 (“Act”).

NC—

]ﬁf’j’/
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11, The Plaintiff is entitled under the terms of the Declaration to recover reasonzble
attorney fees incurred and the plaintiff's attorney has filed an Affidavit of Attorney’s Fees in
support of that request which details services performed and costs incurred prior to the hearing,
and expenses incurred in connection with this hearing and an estimate of services that will be
required afler this hearing in connection with the sale of the Property.

12, Having considered the nature, extent and difficulty of the services rendered and
expected (the field of association lien foreclosures being 2 specialiied area of practice), the time
invoived in reviewing the various documents, performing title searches, preparing the pleadings,
attendance at the hearings and argument, the professional standing of counsel, the fee
customarily charged for similar services and the beneficial results obtained for the Plainiiff, |
find that the sum of $2,404.50 for Plaintiff's Attorney for services performed and anticipated to
be performed until final adjudication and completion of the within action to be reasonable. In
addition, I find that reasonable costs in the amount of $325.00 have been incurred to and through
the date of this hearing.

13, The amount due and owing by the Defendant, levied and charged by the
Association pursuant 1o the Declaration and with interest at the rate provided in the Declaration,

and other costs and expenses of collection, including an attorney's fee is:

(a) Association Payoff through May 21, 2012 $1,050.00
(b)  Costs of collection prior to hearing $325.00

{c)  Attomney’s Fees $2,404.50
TOTAL DEBT 83,779.50

Interest shall accrue on the Total Debt after the date of judgment of any assessment not

paid within 30 days of the due date shall bear interest from the due date at an annual rate of

AT
3
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fifteen percent and should be added 1o such Total Debt 1o comprise the amount of Plaintiffs debt
secured by the Lien.

14, Repayment of the Total Debt plus interest is secured by Plaintiff’s lien as
provided in the Declaration and as memorialized in the Notice of Delinquent Assessments and
Lien filed in the Office of the Register of Deeds Office for York County on November 12, 2010
in Book 165, Page 26. (“Lien™)

15, Plaintiff is entitled to have Judgment eniered against the Defendant:

(a) adjudging the Defendant indebted to the Plaintiff in the amount of the Total
Debt including attorney’s fees.

(b) granting the Plaintiff equitable relief by declaring the Property of the
_ Defendant(s) subject to the Lien in favor of the Plaintiff which secures repayment of the

Total Debt plus interest, and which Lien attached to the Property as of November 12,
2010, and

(c) ordering that the Property be sold under the direction of the Court and the
proceeds applied to the costs and expenses of this action and to payment of the Total
Debt plus interest as prayed for in the Complaint.

16.  The Plaintiff waives its rights to a deficiency judgment in the event the sale of the

real estate herein does not yield a sum sufficient to satisfy all indebtedness due unto the Plaintiff,

including costs and attorney fees.
CONCLUSION OF LAW:
I, therefore, conclude that the Plaintiff should have judgment of foreclosure of the Lien
and the Property should be ordered sold at public auction after due advertisement.
IT IS THEREFORE ORDERED:

1. The amount due and owing to the Plaintiff which is secured by the Lien is

$3,779.50 ("Total Debt").

AT
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2. The "Total Debt" shall bear interest hereafier at the rate of any assessment not
paid within 30 days of the due date shall bear interest from the due date af an annual rate of
fifteen percent.

3. The Property of the Defendant located at 3052 Rocket Road, Rock Hill, SC
29732, and more particularly in Paragraph 2 above, is subject to a Lien in favor of the Plaintiff
which secures repayment of the Total Debt plus interest, which lien relates back 1o and attaches
to the Property as of November 12, 2010.

4. The Master in Equity shall give notice of the sale of the Property in satisfaction of

the Lien on some convenient sales day hereafier as by law provided.

5. The Defendant shall pay to the Plaintiff, or Plaintiff's attomney, the amount of the
Total Debt plus interest and the costs and expenses of sale on or before the date set for sale of the
Property.

6. Should the Defendant fail to make payment in full on or before the date set for
sale, the Property shall be sold by the Master in Equity, at public auction, at the Courtroom of the
Master in Equity in York, South Carolina, on the following terms: |

A. FOR CASH: The Master in Equity will require a deposit of fifty percent (50%)
on the amount of the bid (in cash or equivalent), same to be applied on the purchase price only
upon compliance with the bid. In case of non-compliance, the same wil! be {orfeited and
delivered to the Plaintiff for application to the costs and Plaintiff's debt. If the required deposit is

not by the high bidder, the property may be sold to the next high bidder, subject to the deposit

requirements set forth herein,

AW
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B. Interest on the balance of the bid shall be paid to the day of compliance at the rate
of interest of any assessment not paid within 30.days of the due date shall bear interest from the
due date at an annual rate of fifieen percent.

C. The sale shall be subject to prior mortgages, taxes and assessments, 10 gasements,

restrictions and rights-of-ways of record, and to any other senior or superior liens or

encurnbrances.
D. Purchaser to pay for Deed Stamps and costs of recording the Deed.
7. If Plaintiff be the successful bidder at the sale, for a sum not exceeding the

amount of costs, disbursements and expenses and the Total Debt owing to the Plaintiff with
interest, Plaintiff may pay to the Master in Equity only the amount of the costs, disbursements
and expenses crediting the balance of the bid on the Plainiiff's indebtedness.

8. The Master in Equity will by advertisement according to law, give notice of the
time and place of sale, and the terms thereof; and will execute to the Purchaser, or Purchasers, a
deed to the Property sold. The Plaintiff, or any other party to this action, may become a
purchasér at such sale. If the Purchaser, or Purchasers, should fail to comply with the bid angd the
terms thereof within twenty (20) days after date of sale, then the Master in Equity may advertise
the Property for sale on the next, or some other subsequent sales day, at the risk of the highest
bidder, and so from time to time thereafter until full compliance with the high bid and the terms
thereof is secured.

9. That the Master in Equity will apply the proceeds of the sale as follows:

FIRST: To payment of the amount of the costs and expenses of this action, including any

Guardian Ad Litem fee or fees of atlorneys appointed under Order of Court.
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NEXT: To the payment to the Plaintiff or Plaintiff's attorney, of the amount of Total
Debt and interest, so much thereof as the purchase money will pay on the same to the Plaintiff or
Plaintiff's attorney.

NEXT: Any surplus will be held pending further order of the court.

10.  IT IS FURTHER ORDERED that in the event the successful bidder is other
than the Defendants in possession herein, the Sheriff of York County 15 ordered and directed to
eject and remove from the premises the occupants of the property sold, together with all personal
property located thereon, and put the successful bidder or his assigns in full, quiet and peaceable
possession of said premises without delay, and to keep said successful bidder or his assigns in
such peaceable possession.

11. IT IS FURTHER ORDERED that each Defendant, all defendants served, and
all persons whomsoever claiming under him, her or them, be forever barred and foreclosed of all
right of title, interest and equity of redemption in the Property so sold, or any part thereof.

12. I'T IS FURTHER ORDERED that the Deed of conveyances made pursuant to
said sale shall contain the names of the first named Plaintiff and the first named Defendant and
the Defendant who was the titleholder of the Property at the time of filing of the Notice of Lis
Pendens, and the name of the Grantee, and the Clerk of Court/RMC is authorized 10 omit from
the indices pertaining to such conveyance the names of all parties not contained in said Deed.

13.  The Master in Equity will retain jurisdiction to do all necessary acts incident to
this foreclosure including, but not limited to, the issuance of Writ of Assistance and hearing any

issues involving appraisal proceedings under Section 29-3-680 et seq., South Carolina Code of

017

Laws (1976) as amended.







14, The Master in Equity shall direct the Register of Deeds to release of record the
Lien being foreclosed, after the Order Confirming Sale and Disbursements has been executed
and filed.

15. The following is a description of the Property ordered to be sold

All that certain piece, parcel or lot of land lying and being situated in the County of York, State
of South Carolina, designated as Lot 27 of Pennington Place Subdivision Phase 2, shown in Plat
Book C318 at Page 9, Office of the Clerk of Court for York County, South Carolina, reference to
which hereby is made {or a more particular description.

Being the same property described in the deed recorded in Deed Book 8966, at Page 207 of the
York County Public Registry.

Property Address: 3052 Rocket Road, Rock Hill, SC 29732

~—
THSE 5820601035
Wﬁ/

S. JACKSON KIMBALL
MASTER IN EQUITY, YORK COUNTY

York, South Carolina

S%B/ 2012 &7

018







.

201200184053

Filed for Record in

YORE_COUNTYy SC

DAVID HANILTON: CLERK OF COURTS
STATE OF SOUTH CAROLINA ) 88-30-2012 AL 12:17 .

) DEED DEED INT 10.00

COUNTY OF YORK ) (PUBLIC SALE) State Tax -

{ounty Tax

0
OR Yol 12837 Pese 71 - 74
To Whom These Presents shall concern:

I, S. Jackson Kimball, as Master in Equity for York County, in the State of South Carolina, Send Greetings:

WHEREAS, in an action in the Court of Common Pleas in York County between Pennington Place Home Owners
Association of York, Inc. as Plaintiff and Vanessa M. Sumpter as Defendant(s), the Master in Equity of said County
by Master in Equity’s Report and Judgment of Foreclosure Sale signed on June 8, 2012 did decree that the property
described should be sold by the Master in Equity for York County on the terms and for the purposes mentioned in
the order granted in the case; and

WHEREAS, I, the undersigned, as Master in Equity for York County, after due advertisement of the said property
for sale at public outcry, did openly and publicly, and after the matter of auction, sell the said property on July 2,
2012 for the sum of $500.00 (Five Hundred Dollars), said sum being the highest amount bid, to Pennington Place
Home Owners Association of York, Inc..

NOW, KNOW ALL MEN, That I, the undersigned, as Master in Equity for York County, pursuant to the foregoing
and also in consideration of the said bid paid as aforesaid by the said herein below named grantee, the receipt
whereof is hereby acknowledged, have granted, bargained, sold, released, and by these presents do grant, bargain,
and release the following described property unto the grantee,

Pennington Place Home Owners Association of York, Inc.,
its successors and assigns

All that certain piece, parcel or lot of land lying and being situated in the County of York, State of South
Carolina, designated as Lot 27 of Pennington Place Subdivision Phase 2, shown in Plat Book C318 at Page 9,
Office of the Clerk of Court for York County, South Carolina, reference to which hereby is made for a more
particular description. '

This being the same property conveyed to Vanessa M. Sumpter by Deed of Crestwood Homes, dated March 30,

2007, and recorded in the Office of the Register of Deeds for York County on April 4, 2007, in Book 8966 at Page
207. '

Property Address: 3052 Rocket Road, Rock Hill, SC 29732 y ORKOC gUr?TYE D
TMS# 5890601035 TAX ASSESSOR'S 0 —_—
Grantee's Mailing Address: Pennington Place Home Owners Association of York ](; N,

c/o Association Management Solutions, Inc. MAP O, i

Alan Staten INITIALS

PO Box 38809

Charlotte, NC 28278

TOGETHER, with all and singular the hereditaments, rights, members and appurtenances whatsoever to the said
property belonging or in any wise incident or appertaining, and the reversions and remainders, rents, issues, and
profits thereof; and also any estate, right, title, interest, dower, possession, benefit, claim or demand therein
whatsoever of all parties to the said suit and of all other persons who might rightfully claim the same or any part
thereof, by, from, or under them, or either of them;

TO HAVE AND TO HOLD the said property, with its hereditaments, privileges, and appurtenances, unto the said
grantee, his/her/its/their heirs/successors and assigns for their own use, benefit, and behoof, forever. ‘

S
X
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IN WITNESS WHEREOF, I, the undersigned, as Master ip¢Equity for \/’é} Coynty, under and by virtue of the
said order(s), have hereunto set my Hand and Seal the L yof b\gn 4 , in the year of our
Lord Two Thousand ‘ \)

SIGNED, SEALED AND DELIVERED

n %;HZZW %ﬂ,@ | /) Mwﬂﬁ

S. JACKSON KIMBALL
) MASTER IN EQUITY, YORK COUNTY

STATE OF SOU AROLINA )
)
COUNTY OF YORK )

PERSONALLY APPEAREDIYNANY P (N OT2 and made oath the (e sasw S. Tackson Kimbell
Master in Ef\uig)for York County, sigh, seal, and deliver the within Deed; and that deponent together with

Q. signed their names as witnesses thereto:

</

SwW 0O AND SCRIBEDgbefore me on

this day of 2012

LR S~

NOTARY PUBLIC @C{}U’FH CAROiIPiA
My commission expires: p =0~

z
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STATE OF SOUTH CAROLINA) Page 1 of 2
COUNTY OF YORK) AFFIDAVIT
PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:
1. I'have read the information on this affidavit and I understand such information.
2. The property being transferred is located at 3052 Rocket Road, Rock Hill, SC 29732, bearing York County

Tax Map Number 5890601035, was transferred by S. Jackson Kimball, Master in Equitv to Pennington Place Home
Owners Association of York, Inc. on July 2, 2012.

3. Check one of the following: The deed is

(a) subject to the deed recording fee as a transfer for consideration paid or to be paid
in money or money's worth.

(b) subject to the deed recording fee as a transfer between a corporation, a partnership,
or other entity and a stockbroker, partner, or owner of the entity, or is a transfer
to a trust or as a distribution to a trust beneficiary.

(c) X exempt from the deed recording fee because (See Information section of affidavit):
Exemption 13 - Transfer of realty subject to a lien to the lienholder pursuant to

foreclosure proceedings
(If exempt, please skip items 4-7, and go to item 8 of this affidavit)

4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information
section of this affidavit.):

(a) The fee is computed on the consideration paid or to be paid in MOney OF money's
worth in the amount of .
) The fee is computed on the fzir market value of the realty which is
(c) The fee is computed on the fair market value of the realty as established for the
property tax purpose which is
S. Check Yes or No to the following: A lien or encumbrance existed on the land, tenement, or

realty before the transfer and remained on the land, tenement, or realty after the transfer. If "Yes," the amount of the
outstanding balance of this lien or encumbrance is:

6. The deed recording fee is computed as follows:
(a) Please the amount listed in item 4 above here:
{b) Place the amount listed in item 5 above here:

(c) Subtract Line 6(b) from Line 6(a) and place result here:

7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed recording fee due
is:

8. As required by Code Section 12-24-70, I state that I am a responsible person who was connected with the
transaction as:  Attorney for Plaintiff,

BK12837P60078
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Page 2 of 2

9. [ understand that a person required to furnish
“affidavit is guilty of a misdemeancr and, upon copsictj
imprisoned not more than one year, or both,

a false or fraudulent

SWO o before ix'e this éai___ Christopher P. Gelwicks
US

. -;%:f > e
day of | ,2012 Print or Type Name Here S 7 ’r,’
>y §ootAam %
Notary Public for Noxtlj Carolin = © é
My Commission Expires.ol"f é’a Ol 9\ ‘.;% g:U B"\C’ 23
e AL
, T &§
INFORMATION v i ,\Q\,‘f,;?
"‘/, Sl R G ‘g‘:}

Excep! as provided in this paragraph, the term "value" means "the consideration paid or to be paid in money O?ﬁbncyﬁ%‘th for the realty." Consideration paid or to
be paid in mopey's worth includes, but is not limited to, other realty, personal property, stocks, bonds, partnership interest and other intangible property, the
forgiveness or cancellation of a debt, the assumption of a debt, and the surrendering of any right. The fair market value of the consideration must be used in
calculating the consideration paid in money's worth. Taxpayers may elect to use the fair market value of the realty being transferred in determining fair market value
of the consideration. In the case of realty transferred to a trust or as a corporation, a partnership, or other entity and a stockholder, partner, or owner of the entity, and
in the case of realty transferred to a trust or as a distribution to a trust beneficiary, “value" means the realty’s fair market value. A deduction from value is allowed for
the amount of any lien or encumbrance existing on the land, tenement, or realty before the transfer and remaining on the land, tenement, or realty after the transfer,
Taxpayers may elect to use the fair market value for property tax purposes in determining fair market value under the provisions of the Jaw.

Exempted from the fee are deeds:

(1) transferring realty in which the value of the realty, as defined in Code Section 12-24-30, is equal to or less than one hundred dollars;

(2) transferring realty to the federal government or to a state, its agencies and departments, and its political subdivisions, including school districts;

(3) that are otherwise exempted under the laws and Constitution of this State or of the United States:

4) transferring realty in which no gain or loss is recognized by reason of Section 1041 of the Internal Revenue Code as defined in Section 12-6-40(A);

(3) transferring realty in order to partition realty as long as no consideration is paid for the transfer other than the interests in the reaity that are being exchanged
in order to partition the realty;

&) transferring an individual grave space at a cemetery owned by a cemetery company licensed under Chapter 55 of Title 39;

7 that constitute a contract for the sale of timber to be cut;

(8) transferring realty (o a corporation, a partmership, or a trust in order to become, or as, 2 stockholder, partner, or trust beneficiary of the entity provided no

consideration is paid for the transfer other than stock in the corporation, interest in the partnership, beneficiary interest in the trust, or the increase in value in such

stock or interest held by the grantor. However, the transfer of realty from a corporation, a partnership, or a trust to a stockholder, partner, or trust beneficiary of the
entity is subject to the fee even if the realty is ransferred to another corporation, a partnership, or trust;

] transferring realty from a family partnership to a partner or from a family trust to 2 beneficiary, provided no consideration is paid for the transfer other than
a reduction in the grantee's interest in the partnership or trust. A “family partnership" is a partnership whose partners are all members of the same family. A "family
trust” is a trust, in which the beneficiaries are all members of the same family. The beneficiaries of a family trust may also include chariteble entities, "Family" means
the grantor and grantor’s spouse, parents, grandparents, sisters, brothers, children, stepchildren, grandchildren, and the spouses and lineal descendants of any the

above. A "charitable entity" means an entity which may receive deductible contributions under Section 170 of the Internal Revenue Code as defined in Section 12-6~
40(A);

(10) transferring realty in 2 statutory merger or consolidation from 2 constituent corporation to the continuing or new corporation;

1n transferring realty in a merger or consolidation from a constituent partnership to a continuing or new partnership; and

(12) that constitute a corrective deed or quitclaim deed used to confirm title already vested in the grantee, provided that no consideration of any kind is paid or is
to be paid under the corrective or quitclaim deed.

(13) transferring realty subject to a mortgage to the mortgagee whether by a deed in leu of foreclosure executed by the mortgagor or deed executed pursuant to
foreclosure proceedings.

B L2837PE00T7
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State of South Carolina In The Court of Common Pleas o
WIZAUG22 PH 1: 3]
County of York Docket No. 10-CP-46-5503 K
ISR
N AN & G . S
Pennington Place Home Owner \ YORK C UFTV sp
Association of York, Inc. b
Plaintiff, l |
vs. MASTER’S ORDER OF SALE AND Q
DISBURSEMENT i
Vanessa M. Sumpter, \
Defendant(s). |

UNDER AUTHORITY of a Decree herein dated the 2nd day of July, 2012, I offered for sale to the
highest bidder for cash, at public auction, the premises subjected to this suit, and I received a high bid of

$500.00 (Five Hundred Dollars); and 1 have executed and delivered a Master’s Deed to Plaintiff, and

have disbursed the funds as follows:

FUNDS RECEIVED
Deposit (Order of Reference) $125.00
Costs Received by Master $ 4500
TOTAL RECEIVED BY MASTER $170.00
DISBURSEMENTS
Deposit (Order of Reference) $125.00
Master’s Fees § 25.00
Recording Deed $ 10.00

" Fee for Lien Satisfaction - $ 1000
TOTAL DISBURSEMENTS $170.00

All of the funds having been disbursed, I hereby ORDER the file closed and the case ended.

VN om)s

York, S. C. / S. Jackson Kimball
E((7] oo Master-In-Equity

\
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State of South Carolina In The Court of Common Pleas
WMIaL 22 py iy g
County of York Docket No. 10-CP-46-5503 LA ﬁ({ N
CLipsme
Pennington Place Home Owners YORK COUNTY ,S'SC
Association of York, Inc.
Plaintiff,
Vs. MASTER IN EQUITY'S REPORT ON
SALE AND ORDER CONFIRMING SALE
Vanessa M Sumpter AND DISBURSEMENTS
Defendant(s).

TO THE PRESIDING JUDGE OF THE COURT OF COMMON PLEAS:

1. Pursuant to the Master in Equity’s Report and Judgment of Foreclosure Sale and after due notice

and advertisement, I sold the subject property to the Plaintiff for the sum of $500.00 (Five Hundred Dollars) that
amount being the highest bid made on sales day, .

2. The Plaintiff thereafter paid only the costs as provided in said Master in Equity’s Report and
Judgment of Foreclosure Sale.

3. 1 have executed and delivered to the said grantee a good and sufficient deed of conveyance of said
property.

4. 1 have received and disbursed the costs 2s set out on the attached Statement of Disbursements.

Vil

,
i

York, South Ca:oliﬂ }Lz
,2012
\
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[Above Space for Recording Information Only]

STATE OF SOUTH CAROLINA )
) NON-WARRANTY DEED
COUNTY OF York )

KNOW ALL MEN BY THESE PRESENTS, that, Pennington Place Home Owners
Association of York, Inc., (hereinafter called "Grantor"), for and in consideration of the sum of
Ten Dollars ($10.00) and other good and valuable consideration in hand paid and delivered
before the sealing of these presents by Grantor, the receipt of which is hereby acknowledged,
has granted, bargained, sold, conveyed, transferred and released, and by these presents does
grant, bargain, sell, convey, transfer and release unto the Vanessa M. Sumpter, whose address
is 3052 Rocket Road, Rock Hill, SC 29732 (hereinafter called "Grantee") and to Grantee's
successors and assigns, the following real property and all improvements and fixtures thereon:

All that certain piece, paircel or lot of land lying and being situated in the County of
York, State of South Carolina, designated as Lot 27 of Pennington Place Subdivision
Phase 2, shown in Plat Book C318 at Page 9, Office of the Clerk of Court for York

County, South Carolina, reference to which hereby is made for a more particular
description.

Derivation: This being a portion of the property conveyed to Pennington Place
Home Owners Association of York, Inc. by deed recorded September 30, 2012 in
Record Book 12837 at Page 71.

Property Address: 3052 Rocket Road
Rock Hill, SC 29732

TMS # 5890601035

TOGETHER, with all and singular the hereditaments, rights, members and
appurtenances whatsoever to the said property belonging or in any wise incident or
appertaining, and the reversions and remainders, rents, issues, and profits thereof; and also any
estate, right, title, interest, dower, possession, benefit, claim or demand therein whatsoever of

all parties to the said suit and of all other persons who might rightfully claim the same or any
part thereof, by, from, or under them, or either of them; '

TOGETHER with all and singular, the Rights, Hereditaments and Appurtenances to the
said premises belonging, or in any wise incident or appertaining.
TO HAVE AND TO HOLD all and singular the premises aforementioned to the said

BK13003PGO133
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Grantee, its successors and assigns forever.

The Grantor makes no warranty, express or implied, as to title to the property
hereinabove described.

SIGNED, SEALED and delivered in the presence of:

Pennington Place Home Owners Association of

York, Inc.
quxa_, M By: ﬁz / ”//\
Name: f\h”\ fo.  MN\GSo o/ Name: Steyen L 6 ) /é’;/ (Print)
Witness No. 1 Its: _fresident (Title)

Nam@&@sergn Luldroa

Notary Public and Witness No. 2

STATE OF Woeti (hroling )

)
COUNTY OF N\ook&ubug )

BEFORE ME, a notary public for the County and State aforesaid, the undersigned

Witness No. 1, _ Anoh(¢.  tMagon/ , (Witness No. 1), appeared and
made oath that (s)he saw the abovenamed _<feyor~ 1.2 Moy , who
acknowledged himself to be the e doa b— of Pennington Place Home Owners

Association of York, Inc., execute this instrument for the purposes set forth herein, all upon

authority duly given, and that he, along with Witness No. 2, subscribed above, and in the
presence of each other, witnessed the due execution thereof.

m%o\/\

Witness No. 1

SUBSCRIBED to before me this

day of 2\%¥ Sepy 2012, |

\ SONYA LUFFMAN
R [V Notary Public

Mecklenburg County
North Carolina
Commission Expires Oct 28, 2015

E\To ty Public and Witness No. 2
My Commission Expires: \'DLQ@_\V)

[NOTARIAL SEAL]

BKI3003PGOI3Y
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STATE OF SOUTH CAROLINA

COUNTY OF YORK AFFIDAVIT OF EXEMPT TRANSFER

PERSONALLY appeared before me the undersigned, who being duly sworn,
deposes and says:

1. I have read the information on this affidavit and I understand such information.

2. The property being transferred is located in the Pennington Place Home Owners
Association of York, Inc., and has been assigned TMS 5890601035,

3. The “value” of realty transferred calculated as provided in Code Section 12-24-30
is $4,587.93 and the recording fee to be paid under Code Section 12-24-10 is $18.50

4. As required by Code Section 12-24-70, I state that I am a responsible person who
was connected with the transaction as the attorney of the Grantor in the deed.

5. I understand that a person required to furnish this affidavit who willfully
furnishes a false or fraudulent affidavit is guilty of a misdemeanor and, upon conviction,
must be fined not more than one thousand dollars or imprisoned not more than one
year, or both.

Pennington Place Home Owners Association of
York, Inc.

e e e dey

Its: Attorney

Laupseitesy,

STY Sty
SWORN to before me this Q0T ¢¢g\g\?‘\% )
day of T/)Qr , 2012 s
S @Ofamy

vty Srvuthy = oygue o

Notary Publidgbr ApyHa Carolina

\J
n‘“"q
¥

ferp5yppnee9t?

27 S
My Commission Expires: 4 -13-30(7) o,;’@,;, {N@:\,QMAL SEAL]
’l".fUR G OO ,,\‘5“'.

Fesgy oo™

18-"'"3983}"60 I35
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State of South Carolina In The Court of Common Pleas

County of York Docket No. 2019-CP-46-
Pennington Place Home Owners Association
of York, Inc.
Plaintiff,
VvS. SUMMONS

Vanessa M. Sumpter,
Defendant(s).

TO THE ABOVE NAMED: VANESSA M. SUMPTER

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy of which is herewith
served upon you, or to otherwise appear and defend, and to serve a copy of your Answer to said Complaint upon the
subscribers at their office, Suite 410 Cameron-Brown Building, 301 South McDowell Street, Charlotte, North Carolina.
28204-2686, within 30 days after service hereof, exclusive of the day of such service, and if you fail to answer the
Complaint within the time aforesaid, or otherwise appear and defend, the Plaintiff in this action will apply to the Court for
the relief demanded therein, and judgment by default will be rendered against you for the relief demanded in the
Complaint.

WY Z2¥:01 0Z AeN 6102 - G374 ATTYOINOY.LOT T

IN THE EVENT YOU ARE AN INFANT OVER FOURTEEN YEARS OF AGE OR AN IMPRISONED
PERSON, you are further SUMMONED and NOTIFIED to apply for the appointment of a Guardian ad Litem to
represent you in this action within thirty (30) days after the service of this SUMMONS and NOTICE upon you. If you
fail to do so, application for such appointment will be made by the Plaintiff herein.

SVI1d NOWWOD - MHOA

INTHE EVENT THAT YOUR ARE AN INFANT UNDER FOURTEEN YEARS OF AGE OR ARE
INCOMPETENT OR INSANE, then you and the Guardian or committee are further SUMMONED and NOTIFIED to |
apply for the appointment of a Guardian ad Litem to represent said infant under fourteen years of age or said incompetent
or insane person within thirty (30) days after the service of this SUMMONS and NOTICE upon you. If you fail to do so
application for such appointment will be made by the Plaintiff herein.

)

YOU WILL ALSO TAKE NOTICE that pursuant to Rule 53(b) SCRCP as amended, Plaintiff will move for a general
Order of Reference to the Master in Equity for York County, which Order shall, pursuant to said Rule 53(b), specifically
provide that said Master in Equity is authorized and empowered to enter a final judgment in this action. If there are

counterclaims requiring a jury trial, any party may file a demand under Rule 38, SCRCP, and the case may be returned to
the Circuit Court.

992109¥dO610Z#3SVO

SELLERS, AYERS, DORTCH & LYONS, P.A.

By: s/Timothy G. Sellers
Timothy G. Sellers (SC Bar #9076)
Email: tsellers@sellersayers.com
Sellers, Ayers, Dortch & Lyons, P.A.
301 S. McDowell Street, Suite 410
Charlotte, NC 28204
Phone: (704) 377-5050)
Fax: (704) 339-0172
Attorney for the Plaintiff
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State of South Carolina

In The Court of Common Pleas

County of York Docket No. 2019-CP-46-

Pennington Place Home Owners
Association of York, Inc. COMPLAINT FOR

Plaintiff, FORECLOSURE AND
Vs. ENFORCEMENT OF

ASSOCIATION LIEN
Vanessa M. Sumpter,
Defendant(s). (DEFICIENCY WAIVED)

The Plaintiff, complaining of the Defendants above-named would respectfully show unto
this Honorable Court that:

1. The Plaintiff is a non-profit corporation organized and existing under and by
virtue of the laws of South Carolina, with its principal place of business in York Cqunty, South
Carolina.

2. The Defendant, Vanessa M. Sumpter, upon information and belief, is a citizen and
resident of the County of York, State of South Carolina.

3. The real property as described in the Notice of Delinquent Assessments and Lien
(“Notice™), which is jncorporated herein by reference, and which is the subject of this action, is
situated and located in the County of York, State of South Carolina (the "Property").

4. The Plaintiff seeks an adjudication of all amounts owed by the Defendants and
foreclosure and enforcement of its lien against the Property which secures payment of all
amounts that are adjudged due and owing to the Plaintiff, including assessments that become due
and owing after the entry of judgment and before the foreclosure sale is final. Plaintiff does not
and will not seek a deficiency judgment should the foreclosure sale proceeds be insufficient to

pay the entire amount Plaintiff is owed.
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5. On or about October 4, 2004, Crestwood Homes, LLC and Mag Land
Development, LLC caused to be filed with the Clerk of Court for York County, an Declaration of
Covenants, Conditions and Restrictions for Pennington Place Subdivision (the "Declaration")
recorded in Declaration Book 6594 at Page 51.

6. The Defendants, by virtue of the purchase of the Property, are obligated to pay
assessments to the Pennington Place Home Owners Association of York, Inc. (the "Association")
pursuant to and in accordance with the aforementioned Declaration.

7. The Declaration provides that in the event of a default in the payment of any
assessment installment when due, and if such default is not cured as specified in the Declaration,
the Association shall have a lien, which shall secure payment of assessments, late fees and all
costs of collection, including a reasonable attorney's fee.

8. Assessment payments due and owing pursuant to the Declaration are in default
and therefore the terms of said Declaration have been breached by the Defendant(s).

9. The amount due under the terms of the Declaration is $782.50 as of January 1,
2019 (“Calculation Date”), together with any additional assessments or charges accruing
thereafter through the date of sale plus interest at an annual rate of fifteen percent (15%) and the
costs and disbursements of this action, including reasonable attorney's fees (“Debt™).

10.  As aresult of the Defendants' failure to make payment of the assessments as
provided in the Declaration, the Association filed a Notice of Delinquent Assessments and Lien
on February 22, 2019 in the Office of the Register of Deeds for York County in Book 467; Page
491 (the "Lien").

11. The Plaintiff is the owner and holder of the Debt which is secured by the Lien for

which the Declaration provides.
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12. The Debt was fixed and became due, not later than February 22, 2019.

13. Itis intended that each lot subject to the Declaration shall serve as security for the
repayment of all debts, obligations and charges arising under its terms with respect that lot and
its owner(s).

14. By virtue of the Declaration, the Debt and the Lien attach to the Property.

15.  The Plaintiff is required to continue providing benefits to the Defendants under
the terms of the Declaration notwithstanding the default and its remedy at law is inadequate.

16. “The Debt being foreclosed upon is not a residential mortgage loan. It is
therefore not owned or guaranteed by Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, and the Debt is also not subject to the Home Affordable
Modification Program.”

WHEREFORE, having fully set forth its complaint, the Plaintiff prays that this
Honorable Court inquire into the matters set forth herein and that:

(1) The amount of the Debt due and owing to the Plaintiff be ascertained and
determined by the court based on the evidence, including attorney’s fees and the costs of this
action.

2) The Property be declared subject to an equitable lien in favor of the Plaintiff
which encumbers the Property and secures repayment of the Debt.

3) The Plaintiff’s equitable lien relate back to and attach to the Property as of
February 22, 2019.

4) The Property be sold under the direction of this court subject to prior taxes and

assessments, to easements, restrictions and rights-of-way of record and to any other senior or
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superior liens or encumbrances, the equity of redemption be barred, and that the proceeds of sale
be applied as follows:

First, to the costs and expenses of this action and the sale of the Property.

Second. to the payment and discharge of the Debt due and owing to the Plaintiff, as well
as assessments that may become due and owing to the Plaintiff after the entry of judgment and
before the foreclosure sale is final.

Third, the surplus, if any, be distributed according to law.

(5)  The Sheriff of York County, South Carolina be directed and empowered, to place
the purchaser at said sale in possession of the property hereinabove described should the same
become necessary.

(6) For such other and further relief as may be just and proper.

SELLERS, AYERS, DORTCH & LYONS, P.A.

By: s/Timothy G. Sellers

Timothy G. Sellers (SC Bar #9076)
Email: tsellers@sellersayers.com
Sellers, Ayers, Dortch & Lyons, P.A.
301 S. McDowell Street, Suite 410
Charlotte, NC 28204

Phone: (704) 377-5050)

Fax: (704) 339-0172

Attorney for the Plaintiff

032

99/1.097d06L0ZHASYD - SV Td NOWWOD - MHOA - WV 201 0Z AN 6102 - G314 ATTVOINOYLOI T







STATE OF SOUTH CAROLINA

COUNTY OF York

York. Inc..

Vanessa M. Sumpter,

) IN THE COURT OF COMMON PLEAS
) SIXTEENTH JUDICIAL CIRCUIT
)
)
Pennington Place Home Owners Association of )
)
)
) Case Number 2019-CP-46-
Plaintiff, )
)
Vvs. ) CERTIFICATE OF EXEMPTION/
) WITHDRAWAL FROM ARBITRATION
)
)
Defendant(s). )
)

I CERTIFY THAT THIS ACTION IS EXEMPT FROM ARBITRATION BECAUSE:

May 20,

2019

monetary relief requested in this case exceeds $25,000.00;
this 1s a class action;
there is a substantial claim for injunction of declaratory relief requested in this case;
this case involves (check one or more of the following)
title to real estate;
wills, trusts and decedents’ estates;
X lien foreclosure;
partition;
this is a special proceeding or action seeking extraordinary relief such as mandamus, habeas corpus.
or prohibition:
monetary relief requested in this case is unspecified but exceeds $25,000.00;
this case is a companion or related to similar actions pending in other courts with which the action
might be consolidated but for lack of jurisdiction or venue;
this action is appellate in nature;
this is a post-conviction relief matter;
this is forfeiture proceeding brought by the State; or
this is a contempt of court proceeding

SELLERS, AYERS, DORTCH & LYONS, P.A.

By: s/Timothy G. Sellers
Timothy G. Sellers (SC Bar #9076)
Email: tsellers@sellersayers.com
Sellers, Ayers, Dortch & Lyons, P.A.
301 S. McDowell Street, Suite 410
Charlotte, NC 28204
Phone: (704) 377-5050)
Fax: (704) 339-0172
Attorney for the Plaintiff
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State of South Carolina In The Court of Common Pleas
County of York Docket No. 2019-CP-46-
Pennington Place Home Owners ]
Association of York. Inc. AFFIDAVIT OF PLAINTIFFIN
Plaintiff. RESPONSE TO TEMPORARY
V8. RESTRAINING ORDER ISSUED
BY THE SUPREME COURT OF
Vanessa M. Sumpter, THE STATE OF SQUTH
Defendant{s). CARQOLINA

I, Timothy G. Sellers, being first duly sworn hereby state as follows:

[ I am the attorney for the plaintiff in the above-entitled action.

2. I 'am familiar with the underlying facts of this case. I am authorized 1o execute this
affidavit on behalf of the plaintiff, and I am familiar with the account referenced in the
Complaint filed in this action.

3. With regard to the assessment obligations being foreclosed upon by the plaintiff
as referenced in the Complaint: (1) the assessment obligation{s) is not a residential mortgage
loan or any type of mortgage loan for that matter: and (2) the Home Affordable Modification

Program is therefore inapplicable.

4. I hereby certify that a copy of the foregoing was served on the Defendant(s)
named below, by placing a copy of the same in the United States Mail, First Class. postage

prepaid and properly addressed as follows:

Varessa M. Sumpter
3052 Rocket Road
Rock Hill. SC 29732
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Further affiant sayeth not.

May 20, 2019

Timothy Ca @’é‘}lm oG

SELLE R‘s 1\\‘}’}: S »{}(}RYCH & LYONS, P.A.

301 S. Md}omdl ‘at

Suite 410, Cameron-Brown Building
Charlotte, North Carolina 28204
Phone: 704-377-5050

Fax: 704-339-0172

Attorneys for Plaintiff

SWORN TO AND SUBSCRIBED BEFORE ME

, 2019,

This the Zo8 day of Ma,};

Aot 2/

Notary Public for North Carolina

My Commission Expires: gllelZe [NOTARY SEAL]

g\éﬁ\i%g;;;gﬁg?f{ 27

% EW S ,%

"é
@,’5’&{@@ QO\E:»“

iz A
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OFFICE OF THE SHERIFF

YORK COUNTY, SOUTH CAROLINA

1675-2A York Highway «York, SC « 29745-7430
Phone: (803} 628-3059 » www.yorkcountysherifl. com « FAX: (803} 628-3075

Kevin R. Tolson, Sheriff

STATE OF SOUTH CAROLINA ___IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ___INTHE FAMILY COURT
Plaintiff{s) Case # 2019CP461766

PENNINGTON PLACE HOA

Defendant(s)
VANESSA M SUMPTER
3052 ROCKET RD
ROCK HILL, 8C 29732

The undersigned £ ~/£” s being duly sworn, says he or she served the

SUMMONS AND COMPLAINT FOR FORECLOSURE AND ENFORCEMENT OF ASSOCIATION LIEN

&

2~ By personally delivering to VANESSA M SUMPTER
at

____ Bydelivering to a person of suitable age and of
proper discretion residing at the residence of the defendant and being a said residence at the

time of service

____ By delivering to personally, the

of the defendant corporation; and leaving with him/her copies of the
same at
Non-Service:

AtY7 D ZAM. /P.M. onthe 21 of A7 2019 and the undersigned is not a party to this
action and has no interest or connection therewith,

e I— g,
vou

P 2

Deputy Sheriff <~ , &
3 E—
Sworn to before me this, ﬁf day of /114 ¢ 2019
;{g . f'“s. (ksb *(wﬂ . :

g f/'/g‘%:“ b8 ;/‘!‘f =

ym Wy 414 Notary public for South Carolina
My commission expires i/%‘? 3295
Attempts Date Time Initials

5/2¢/7% O7% =r
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State of South Carolina In The Court of Common Pleas

‘County of York Docket No. 2019-CP-46-1766

Pennington Place Home Owners

Association of York, Inc.
Plaintiff,

VS, AFFIDAVIT OF DEFAULT

Vanessa M. Sumpter,
Defendant.

PERSONALLY appeared before me, the undersigned atiorney, who first being duly
sworn, under oath, deposes and says:

That he is one of the attorneys for the Plaintiff above-named; that the Summons and
Complaint were served upon the Defendant, Vanessa M. Sumpter, on the 28th day of May, 2019
and that more than thirty (30) days have expired since such service during which time the
Defendant(s), Vanessa M. Sumpter, has failed to answer, appear or otherwise plead in this cause
and, consequently, said Defendant(s) is/are now in default. |

Sellers, Ayers, Dortch & Lyons, P.A.
Suite 410 Cameron-Brown Building

310 South McDowell Street
Chatlotte, NC 28204-2686

{70 37’}%7 %
By: 7P /y
Jatnes A, Villanueva
orneys for the Plaintiff

SWORN TO AND SUBSCRJIBED before me on

this Qi'g;{:wciay of Prac< , 2019
i \%\&@S%%’ %i;sn;;,! »

3 /i A G
7 4 4’4 ~ SF %,
NOTARY PUBLIC FOR NORTH CAROLINA .»:E WOTAR, ©%
My commission expires: g 119 o e E
otz 3 Pusuic £f

P $

"y

"”v/,,‘?{.f;;»@ cON
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State of South Carolina In The Court of Common Pleas

County of York Docket No. 2019-CP-46-1766

Pennington Place Home Owners

Association of York, Inc.
Plaintiff,

vs. ORDER OF DEFAULT AND

REFERENCE
Vanessa M. Sumpter,

Defendant.

It appearing that pursuant to Rule 53 S.C.R.C.P., that the parties hereto (excluding those
defendants in default as shown by the annexed Affidavit of Default) have agreed and stipulated
that the issues in this action be referred to a Master in Equity for York County with authority to
enter a final judgment in the cause; and

IT APPEARING that the Defendant, Vanessa M. Sumpter, is now in default; and

IT FURTHER APPEARING that this is a proper matter to refer to the Master in Equity
for York County:

NOW, upon motion of James A. Villanueva of the firm of Sellers, Ayers, Dortch &
Lyons, P.A., attorneys for the Plaintiff, by and with the consent of the attorneys for the
answering Defendant, if any,

IT IS ORDERED that the Defendant, Vanessa M. Sumpter, is, in default and that this
case is referred to the Honorable Teasa Weaver as Master in Equity for York County to make
findings of fact and conclusions of law; to direct entry of final judgment in this action under Rule
53 (e)(1), S.C.R.C.P,; and to hear any issues after sale or judgment including, but not limited to
the issuance of the Writ of Assistance and the hearing of any issues involving appraisal
proceedings under Section 29-3-360, et seq of the South Carolina Code. Any appeal from the
final judgment entered by the Master in Equity shall be directly to the Supreme Court. Any

judicial sale of the property which is subject of this action may be held on any day of the month
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except Sunday as permitted by S.C. Code 15-39-680. The Order of the South Carolina Supreme
Court dated July 1, 1985, governing Orders of Reference is adopted and made a part of this

Order including all provisions relative to time limits.
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York Common Pleas

Case Caption: Pennington Place Home Owners Association Of York Inc VS Vanessa
M Sumpter

Case Number: 2019CP4601766

Type: Order/Referred to Master or Special Referee
So Ordered
s/David Hamilton, York County Clerk of Court By
LBS

Electronically signed on 2019-08-22 09:24:49 page 3 of 3
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State of South Carolina In The Court of Common Pleas
County of York Docket No. 2019-CP-46-1766
Pennington Place Home Owners Association of
York, Inc.
Plaintiff,
vs. CERTIFICATE OF SERVICE

BY MAIL
Vanessa M. Sumpter,

Defendant.

I, Timothy G. Sellers, do hereby certify that I served a copy of the Order of Default and
Reference along with the Notice of Hearing on the persons as listed below, by depositing same in the
United States Mail, postage prepaid and addressed as follows:

Vanessa M. Sumpter
3052 Rocket Road
Rock Hill, SC 29732

This the 17th day of September, 2019.

SELLERS, AYERS, DORTCH & LYONS, P.A.

By: s/Timothy G. Sellers
Timothy G. Sellers (SC Bar #9076)
Email: tsellers@sellersayers.com
Sellers, Ayers, Dortch & Lyons, P.A.
301 S. McDowell Street, Suite 410
Charlotte, NC 28204
Phone: (704) 377-5050)
Fax: (704) 339-0172
Attorney for the Plaintiff
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State of South Carolina In The Court of Common Pleas

County of York Docket No. 2019-CP-46-1766
Pennington Place Home Owners Association of
York, Inc.
Plaintift,
vs. NOTICE OF HEARING

Vanessa M. Sumpter,
Defendant.

TO THE DEFENDANTS ABOVE NAMED:

PLEASE TAKE NOTICE THAT by virtue of the Order of Reference issued in the foreclosure action
herein, a hearing will be held before The Honorable Teasa Weaver, as Master in Equity for York County,
on October 2, 2019, at 3:00 p.m. This hearing will be held at the Courtroom of the Master in Equity,
located at 2 South Congress Street, Courtroom 2, York, South Carolina, 29745.

PLEASE NOTE FURTHER that we are treating this matter as an uncontested case based on your
failure to plead or respond as required by law. So as not to needlessly increase attorney’s fees and
costs, the association will present its case at the date and time specified by affidavit and other
written submissions. The association will not call witnesses to present live testimony unless you
intend to appear and contest the association’s right to relief. Accordingly, you are requested to
notify James A. Villanueva at (704) 377-5050 at least forty-eight (48) hours before the scheduled if
vou intend to appear. If you fail to do so, the association may ask the court to reschedule the
hearing to allow time to call witnesses and present evidence to support its claim which will inevitably
and unnecessarily increase the attorney’s fees and costs the association will ask the court to award.

SELLERS, AYERS, DORTCH & LYONS, P.A.

By: s/Timothy G. Sellers
Timothy G. Sellers (SC Bar #9076)
Email: tsellers@sellersayers.com
Sellers, Ayers, Dortch & Lyons, P.A.
301 S. McDowell Street, Suite 410
Charlotte, NC 28204
Phone: (704) 377-5050)
Fax: (704) 339-0172
Attorney for the Plaintiff
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State of South Carolina In The Court of Common Pleas
County of York Docket No. 2019-CP-46-1766
Pennington Place Home Owners Association of
York. Inc.
Plaintiff,
Vs, RECORD OF HEARING

Vanessa M. Sumpter,
Defendant.

York, South Carolina
October 2, 2019

Pursuant to the Order of Reference granted in the above cause of action, a hearing was held
before the Honorable Teasa Weaver, as Master in Equity for York County.

Timothy G. Sellers of SELLERS, AYERS, DORTCH & LYONS. P.A. has executed and submits
this Record of Hearing.

The file and its contents were reviewed by the Court, including:

(H The Lis Pendens filed in the Office of the Clerk of Court for York County on May 20,
2019,

(2) The Summons and Complaint filed in said Clerk's Office on May 20, 2019;

{(3) The Proofs and/or Acceptances of Service on file, indicating that service of the Summons
and Complaint was effected upon all Defendani(s):

(4 The Affidavit of Non-Military Service indicating that the Defendant(s), Vanessa M.
Sumpter, is not in the military service of the United States of America;

(%) The Affidavit of Default indicating that the Defendant(s), Vanessa M. Sumpter, is in

default;

{6} The Order of Default and Reference filed August 22, 2019 wherein the above matter was

referred to Teasa Weaver, as Master in Equity, with authority to enter final Judgment in the cause.
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(N The Notice of hearing sent to the Defendant(s) and/or attorneys of record. together with
the Certificate of Service and Mailing

The Court received and filed an Affidavit from the Plaintiff’s authorized agent, to prove the
validity of the debt and the amount due. In addition, the Court received and filed an Affidavit from
Timothy G. Sellers, Plaintiff's counsel, regarding title, attorney’s fees and collection costs.

The Court noted that the Plaintiff waives its rights to a deficiency judgment in the event the sale of
the real estate herein does not yield a sum sufficient to satisfy all indebtedness due unto the Plaintiff,
including costs and attorney fees.

Based on the evidence presented. the Court concluded that the Plaintiff is entitled 1o foreclosure of its
lien with equity of redemption barred. The Court announced it would enter and file a Report and

Judgment of Foreclosure and Sale so providing and thereafter the hearing was closed.

SELLERS, AYERS, DORTCH & LYONS, P.A.

Timothy G-Sellers= 7~ 7
301 South McDowell Street
Suite 410

Charlotte, NC 28204-2686
(704) 377-5050

Attorneys for the Plaintiff

SWORN TO AND SUBS( RXBEE) befsre me on

this gﬁﬁ*‘\ day of

Notary Public for _
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State of South Carolina In The Court of Common Pleas

County of York Docket No. 2019-CP-46-1766

Pennington Place Home Owners |
Association of York, Inc.
Plaintift, |
Vs, : AFFIDAVIT OF PLAINTIFF'S
; AUTHORIZED AGENT
Vanessa M. Sumpter, f
Defendant. |

The undersigned, being first duly sworn, deposes and says that:

1. Tam employed by Association Management Solutions, Inc., the duly authorized
managing agent of Pennington Place Home Owners (“Association™), and [ am personally familiar
with the records of the Association relating to the Defendant(s) and the Property of the
Defendant(s) located at 3052 Rocket Road. Rock Hill, SC 29732.

2. On January 3, 2019, prior to referral of this matter to counsel. the association, acting
through its authorized agent, wrote the Defendant(s) requesting payment and warning of
enforcement action. A copy of the letter is attached.

3. I'have read the Complaint filed in this action and know the contents thereof to be true
of my own personal knowledge except those matters alleged on information and belief, and as to
those. [ believe them to be true.

4. Asof September 17, 2019, the total amount of assessments and other amounts duly
levied and charged by the Association against the Defendant(s) and payable by the Defendants to
the Association is detailed below.

Assessments and Charges Due and Delinguent

Description Amount
Past Due Assessments $287.50
Late Charges $140.00
TOTAL $427.50

3. The debt is secured by the Notice of Delinquent Assessments and Lien filed February
22,2019 in Book 467; Page 491 (“Lien™).
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6. The Plaintiff is required to continue providing and has continued to provide benefits
to the Defendant(s) under the terms of the Declaration notwithstanding the default of the

Defendant(s).

SWORN TO AND SUBSCRIBED before meon

this & ?:;r{' ﬁiﬂ‘v of ‘m{)f&,{;}"\w ¢ s 2019
/i , %@QA fWA
Notary Public for PRar Nonosematt Seludions

My Commission Expires: (g lng, 1004 92, J0d|

046

Y 2z 1L 62 des 6102 - A34 ATTVOINOYLOATH

MAM
M “STARY PUBLRWOQQ b
eckienburg Co,

North Ca
Wy Commiss lon Expi%ﬁgi{& 2363

99.109YdO61L0ZH#IASYD - SV Td NOWWOD ~HHOA -







Pennington Place Homs (}wmmgeocisﬁon of York, Inc.
c/o AMS

P.O. Box 38809

Charlotte, NC 28278

Notice Date: January 3, 2018

Vanessa M Sumpter
3052 Rocket Rd
Rock Hill, 8C 29732

Vaneasa M Sumpter
3052 Rocket Rd.
Rock Hill, 8C 28732

Property Address:
Vanessa M Sumpter
3052 Rocket Rd
Rock Hili, 8C 28732

URGENT FINAL NOTICE!
STATEMENT OF ASSESSMENTS DUE AND NOTICE OF INTENT TO
LIEN, FORECLOSE AND SEEK RECOVERY OF ATTORNEY FEES

THIS TWO (2) PAGE STATEMENT AND NOTICE CONTAINS IMPORTANT, TIME SENSITIVE
INFORMATION ON YOUR LEGAL RIGHTS AND RESPONSIBILITIES. READ IT CAREFULLY

99/1097d0610Z#ASYD - SYT1d NOWWOD - MHOA - WY 2211 §2 oS 6102 - dF11d ATTVOINOYLOF 13

AND ACT IMMEDIATELY.
Association: Pennington Place Home Owners Association of York, inc.
Property located at: 3052 Rocket Rd
Qutstanding Balance Due: $782.50
Account Number: 1281027

Statement of Assessment Amount Due

Assessments and/or other charges duly levied by the Association against your property are due and
owing as of the date of this notice as follows:

Assessment- Homeowner - 2017 $212.50'
Assessment - Homeowner - 2018 $275.00
Assassment - Homeowner - 2018 $275.00
Assessment - Homeowner - 2018 {Delinquent Fes) $20.00
Total: $782.50

The purpose of this communlcation is to collect a debt. The entire outstanding balance
047







dug on your account mi@be paid within thirty (30) days ‘me date of this notice orthe ™
Association may proceed with the filing of a clalm of ilen and, if necessary, foreclosure. 5
§

Notice of Association's Intent to Enforce 5

The Association is entitied by law and pursuant to the applicable Declaration of Covenants, -
Conditions and Restrictions or Master Deed to enforce your obligation to pay assessments and i
other charges through the flling of a lien and foreclosing the lien and to recover costs and e
reasonable attomey's fees incurred in connection with the action taken. The Association Intends to ©
refer this matter o fts attorneys for enforcement action as allowed by law unless the outstanding N
balance is paid In full within thirty (30) days of the date of this notice. Payment should be sentto: ©
Pennington Place Home Owners Association of York, Inc. %

C/O Association Management Solutions, inc. o

P O Box 1319 e

Commerce, GA 30529 X

This is your final opportunity to pay your outstanding balancs without sttorney’s fees and court costs. %
_<

If you wish to discuss a payment schedule, you must contact April Montgomery at (803) 831-7023 or
amontgomery@amshoga.com within thirty (30) days of the date of this notice and before your case is?‘
referred to the attorney for action. NOTE THAT naither you nor the Association are obligated to
offer or accept any proposed payment schedule. Any payment schedule accepted by the
association must be in writing and will include administrative fees and costs for accepting and
processing instaliments.

DO NOT DELAY!

You will recsive no further notices befare referral to the attorneys for immadiate enforcement action 2
to collect the outstanding balance, as well as all attorney’s fees and costs. The minimum attorney’s I
fees and costs you will be required to pay if the Association is forced to file a claim of llen is §
$300.00. Note that this Statement and Notice does not includs any assessments and late fees 8
accruing afler the date hereof, which you are also responsible for paying. §

O

&5

FASYD - SVETd NOWWOD -

If it is necessary to file a foreclosure, the fees and costs will increase considerably. After referral, al
communications and correspondencs, including payments to reinstate account, must be batween
you and the Association’s attorneys, NOT the Association.

Board of Directors
Pennington Place Home Owners Association of York, Inc
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Name: Vansssa M Sumpter

Homeowner Account: 1281027

Transaction Detail

*snnington Place Home Owners Assodiation of York, Inc.
12011 - 8M 72018

Address: 3052 Rocket Rd

Homeowner Status: At Attorney

L gM7/2019
L K28 pm

0110112044
01082011
0210312011
03/03/2011
04703/2011
08/03/2011
0772512011
a7125/2014
0772512011
0712512014
0712572044
1012712014
002042
03129/2012
0510412042
OB/0412042
07/0412042
07/05/2012
G712912012
0842012
08212042
08/04/2012
100412012
11042012
14/19/2012
11802012
440112013
G2I0412043
03/04/2013
03/04/2013
031172013
C1012044
Q210412014
030372014
0310312014
D4/0312014
04/03/2014
42112014
05/03/2014
OBI03/2014
0710312014
08/03/2044
09/03/2074
10/03/2014
01/01/2015
0170312045
02/03/2018

Q2/063/2015

03/03/2015
03/03/2015
04/03/2015
05/01/2015

Previous Balance
Assessment - Homeowner 2011
Assessment - Homeowner {Delinquent Fes) 2011
Assessmant - Homeowner (Delinguent Fes) 2011
Assessment - Homeowner (Delinguent Fese) 2011
Assessment - Homeowner (Delinguent Fes) 20114
Assessment - Homeowner {Delinquent Fee) 2011
Remove 2008 Finance Charges
Remove 2008 Late feas (8 of 10)
Remove 2008 Lale fess {11 of 12}
Remove 2010 Lale feas {4 of 5)
Remove Lats Fees (4 of 5 waived)
Seliers Inv 408634, 10/19/11 2011
Assessment - Homeowner 2012
Bellers Inv 420875, 31912 2012
Assessment - Homeowner {Delinguent Fas) 2012
Assessment - Homeowner {Delinguent Fee) 2012
Assessment - Homeowner (Delinguent Fee} 2012
Sellers inv 428847, 6/22/12 2012
Selfers inv 430825, 7/23112 2012
Assezsment - Homeowner {Delinguent Fee) 2012
Sellers Inv 432929, B/18/12 2012
Assessment - Homeowner (Delinguent Fee) 2812
Assessment - Homeowner {Delingueni Fes) 2012
Assessment - Homeowner (Delinguent Fee) 2012
Remove Due to Acol. Reinstaternent
Check 4 035071
Assessment - Homeowner 2013
Assessment - Homeowner (Delinquent Fee) 2013
Assgssmant - Homeowner (Delinguent Fee} 2013
Collection Fes 2013
Check # 11785148758
Assassment - Homeowner 2014
Asgessment - Homeowner {Delinqusnt Fee) 2014
Assessment - Homeowner {Delinquent Fes) 2014
Collection Fee 2014
Assessment - Homeowner (Delinquant Foe) 2014
Coliection Fees 2014
Check # 7984378
Assessment - Homeowner (Delinguent Fes) 2014
Assessment - Homeowner {Delinquent Fes) 2014
Assessment - Momeowner {Delinguent Fee) 2014
Assessment - Homsowner (Delinquent Fos) 2014
Assessment - Homeowner (Delinquent Fee) 2014
Assessment - Homeowner (Delinguent Fee) 2014
Assessment - Homeowner 2015
Assessment - Homeowner (Delinquent Fee) 2015
Asgessment - Homsowner (Delinquent Fee) 2015
Coliaction Fes 2015
Assessment - Homsowner {Definguent Fee) 2015
Coliection Fees 2015
Assessment - Homeowner (Defingquent Fee} 2015
Check # 8828262

5802
66811
707
7684
8237
8838

£ W w W

14710
12021
14848
18648
18241
16899
16688
17458
17879
17824
18092
18757
19328

s

¢
19468
21485
22228
22280

i
27661
29618
30179
30254
30810
30870

G
31537
dzizs
32680
33268
33769
34315
35167
36247
38083
38138
38696
38788
38569

0

$1,006.55

260.00 -
15.60 -
18.00 .
16.00 -
15.00 -
15.00 -

- 26.55
- 135.00
- 165.00
- 165.00

1,390.00 -
260.00 .
2850 -
20.00 .
2000 -
20.00 ;
549.00 -
160.00 e
20.00 »
181.00 -
20.00 v
20.00 .
2000 e
. 40.00
o 3.468.50

CINCSystems, ino. C@g}é’igm 2018 . All rights reserved,

330 Eb
350.80
370.00
385.00
405.00
435.00
160.00
180.00
200.00
220.00
240.00
260.00
280.00
556.00
575.00
595.00
610.00
630.00

660.00

680.00
405.00







 Bale griz018
! Pennington Place Home Owners Association of York, inc. [ T ag3pm
Transaction Detail : 1/1/2011 - 9/17/2018 [ Pawge 2

!

Name: Vanessa M Sumpler Address: 3052 Rocket Rd

Homeowner Account: 1281027 Homeowner Status: Al Attormney
05/03/2015  Assessment - Homeowner (Delinguent Fee) 2015 40221 $ 20.00 §- $425.68
06/03/2015  Assessment - Homeowner (Delinguent Fee) 2018 41030 2000 . 4451
07/03/2015  Assessment - Homeowner (Delinguent Fes) 2015 49980 20.00 - 46583
08/03/2015  Assessment - Homeowner (Delinquent Fes) 2015 42822 20.00 . 48549
09/03/2015  Assessment - Homeowner {Definquent Fes) 2015 43280 20.00 - 5054
10/03/2018 - Assessment - Homeowner {Delinguent Fag) 2015 440143 2000 - 525,
11032015 Assessment - Homeowner (Delinguent Fes) 2015 44730 20.00 - 548
12/03/2015 - Assessment - Homeowner (Delinquent Fea) 2015 45622 000 - 58500
04/01/2018  Assessment - Fomeowner 2018 44238 O7EN0 - 8-46.@
01/03/2015  Assessment - Homeowner {Dalinguent Fee) 2018 48400 2600 - 860.60
021632046 Assessment - Homeowner (Dalinquent Fee) 2018 48225 20.00 - RO %
02/08/2016  Check #4758810 ; g - 21500 805,
0810312018 Assessment - Homeowner {Delinquent Fes) 2078 48838 20.00 - 625,
0410312016 Assessment - Homeowner {Delinquant Fes) 2016 48573 20.00 - : 845,
05/03/2018  Assessment - Homsowner {Delinquent Fee) 2016 50321 20.00 - 865,
460312016 Assessment - Homeowner {Delinquent Fae) 2018 51087 2000 - 685-@
0710312016 Assessment - Homsowner {Dalinquent Fee) 2015 52882 20.00 - TOBL00
08/03/20168  Assessment - Homeowner {Delinquent Fes} 2018 53508 20000 - ?zsg
OB/0312016  Assessment - Homeowner (Dslinquent Fee) 2048 54205 2000 - 748
10/0872016  Assessment - Homsowner (Delinguent Fes) 2018 54763 20.00 - : 765
1032018 Assessment - Homeownsr {Delinguent Fee) 2018 55588 2000 - ?85%
12/03/2016  Assessment - Homeowner (Definguent Fes) 2016 : 56331 2000 - 805
01/01/2017  Assessment - Homeowner 2017 55527 27500 - 1,080
010312017 Assessment - Homeowner (Delinquent Fes) 2017 57038 Sosnon - 4,100,
Q20312017 Assessment - Homeownser {Dslinguent Fes) 2017 57878 213;{3(} - 1,126
03/03/2017 - Asssssmant ~ Homeowner {Dslinquent Fes) 2017 BUB36 M00 - 114040
04/03/2017  Assessment - Homeowner {Delfinguent Fee) 2017 850407 20.00 - 1,4 ﬁﬁ%
05/03/2017  Assessment - Homeowner (Dsfinquent Fes) 2017 81317 20.00 . 1,18080
Q6032017 Assessment - Homeowner {Delinqusnt Fes) 2017 #2234 20.00 - 1,288553
07/03/2017  Assessment - Homeowner (Delinguent Fas) 2017 84050 2000 - : 1,220;
Q80372017 Assessment - Homeowner {Delincuent Fes) 2017 B4ESY 2{3‘@{) - 1 ,246&)
Q0/0312017 - Assessment - Homeowner (Delinquent Fae) 2017 85614 2000 - 1,26050
10/03/2017  Assessment - Homeowner (Delinquent Fee) 2017 66350 20.00 . 1,28080
1002712017 Remove collectionfee#1281027 0 L AO5 00 S 4475 %’8
1012772017 Hemove late fee #1281027 ¢ - 800.00 375.00
11772017 Tresh Tard 0 . “162.60 21250
011012018 Assessment - Homeowner 2018 66067 275.00 . 487.50
04/03/2018  Assessment - Homeawner (Dslinquant Fes) 2018 71653 20.00° - 507.50
00172018 Assessmend - Homeowner 2018 78388 97500 - 782,60
0173172018 eCheck o e 00 407.50
02/03/2018  Assessment - Homeowner (Delinquent Fee) 2043 813886 20.00 - 427 .50
Total ¥7,030.05 {$6,802.55) $427.50

CiNC8ystams, Inc. %Gspfrighi 2018 . Al rights reserved.
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RE: ARACELY SANCHEZ -VS- VANESSA M. SUMPTER

APPELLANT, CASE NO. 2023-000044

PENNINGTON PLACE HOME OWNERS ASSOCIATION OF YORK, INC.
-VS- VANESSA M. SUMPTER

COMMON PLEAS CASE NO: 2019-CP-46-01766

TRANSCRIPT OF PROCEEDINGS
YORK COUNTY EQUITY COURT

OCTOBER 2, 2019
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APPEARANCES:

Representing the Plaintiff -

Timothy Sellers, Esquire
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TRANSCRIPT OF PROCEEDINGS

BEFORE THE HONORABLE TEASA WEAVER

THE COURT: This is Case Number 2019-CP-46-1766,
Pennington Place Home Owners Association of York versus -
Vanessa Sumpter.

Present for plaintiff is Mr. Tim Sellers. Also
present is Ms. Vanessa Sumpter. Mr. Seller, whenever
you’'re ready.

MR. SELLERS: Yes, ma’am. First, just so the
court will be aware, Ms. Sumpter has requested, and I
have given her an opportunity to look at the both the
P1aﬁntiff’s Affidavit of Assessments and the Attorney’s
Fee Affidavit that were submitted to the court
electronically before we arrived here today.

I’11 just be establishing the debt, which based
on the affidavit filed by - that we filed in the
advance, the association’s (indiscernible) thrdugh
September 17, 2019, is $427.50. The cost of collection
prior to the hearing of $542.06, and the attorney’s
fees based on the affidavit of $2,112.00 for a total
debt of $3,081.56.

THE COURT: Thank you, Mr. Seller. Ms. Sumpter,
you’ve had an opportunity to review that affidavit of
debt and those documents. Do you have any questions
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about those?

MS. SUMPTER: Essentially, my problem was that
I had paid, and I have proof that I paid like half the
debt when I was told (indiscernible), but that’s okay.
That’s neither here nor there. Then when I went to
pay it again, they had already given it to the Tawyers.
Once you give it to the Tlawyers, the fees just go up.

I contacted them one time, and they gave me an amount.
It was Tike $1,700 at that time. Well, if I'm

having a hard time paying the association fees, T can’t
pay $1,700, not in two week’s time because they give
you ten days to make that payments. It’s just a
hardship on my end, and it just is what it is.

THE COURT: Are you going to try to continue
to work that out with -

MS. SUMPTER: If I talk to the lawyers, the fees
go up. I can’t afford to keep - Even if I call, the
Tees go up so I don’t know what I can work out. I have
my fees just continue to go up.

THE COURT: The plaintiff is asking that those
exhibits, that Affidavit of Debt, be received [into
evidence. Do you have any objection to the court
receiving them into evidence?

MS. SUMPTER: (Indiscernible)

THE COURT: Based upon the evidence before the
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Court, I do find in favor of the plaintiff in the total
amount of $3,081.56.

Mr. Sellers, I believe plaintiff is requesting a
sale date of November 4th.

MR. SELLERS: T believe so, Your Honor.

THE COURT: 1I’m going to extend that out to
December 2nd. Ms. Sumpter, the sale date has been
extended out to December 2nd, which gives you some time
to see if you can work out something with the home
owners association in the meantime.

MS. SUMPTER: Well, I mean, I sfi11 have to deal
with a Tawyer. There’s no point. There’s no
association. You just deal with the Tawyers at this
point. |

THE COURT: Yes, but there might be something
that you could work out. Mr. Sellers, would you - Is
she who you would talk with or your client?

MR. SELLERS: She would talk with us. Our file
reflects that at one time did request a (indiscernible)
which was prepared. That does not take very Tong. |
It’s just as the proceeding moves along, yes, the fees
have increased as well as the cost. I don’t know — We
have a form which I'd be happy to have my staff email
to Ms. Sumpter. That is what we use for people to .

request approval of an installment plan arrangement.

056
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That’s in the discretion of the court. I don’t know
whether it would be approved or not. That’s what we
provide to folks. 1I’d be happy to provide that if she
wishes to do that as opposed to getting
(indiscernible).

THE COURT: Would you Tike -

MR. SELLERS: Would you mind telling me your
email address so that I can -

MS. SUMPTER: 1It’s vmsumpter@gmail.com.

Understand that the board, the HOA board - Again,
you’ve got to write them. You just can’t email. You
can’t talk to.them, can’t - Like everything is you have
to write to them and maybe they’11 meet. It’s just a
mess.

THE COURT: Mr. Sellers, I'm going to ask you
make sure that if she’s requesting a statement or
requesting something that you give her an answer. The
board needs to give an answer to her about whether or
not -

MR. SELLERS: About whether or not they’re going
(indiscernible).

THE. COURT: Exactly.

MR. SELLERS: I’11 communicate that.

MS. SUMPTER: I appreciate that.

THE COURT: If there are any issues with that,
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let me know, and I'17 follow up with Mr. Sellers and
his firm and make sure that you get aﬁ answer one way
or another.

THE COURT: Anything further.

UNIDENTIFIED MALE VOICE: We’re trying to work it
out. I’'m her friend. We pay our bills. We try to
work it out. Like she said, we tried to pay it and
then they said - She made a partiéT payment, which we
have proof of because it came from her account. Then
we tried to pay the rest of it, and they said no. I
want somebody to explain to me how it can go from
$400 to $3,000. Who can pay that? Who?

THE COURT: I think that’s what’s been established
today. I understand your frustration but that’s what
was determined today. Hopefully, Ms. Sumpter, you can
work something out. Again, that sale date is not until
December 2nd. If something is worked out, you can
contact the court or Mr. Sellers.

MR. SELLERS: If something is worked out, we
will -

THE COURT: That’s right. If you do - That's
what I was going to say. I always make sure the
plaintiff is aware before we remove anything from a
sale. Just make sure that if anything is worked out -

MS. SUMPTER: So if it’s sold and third party buys
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it, then what happens in that situation?

THE COURT: It goes to the third party because
the sale 1is final.

MR. SELLERS: Does the court need any change in
the paperwork on our part with the change in the sale
date?

THE COURT: No.

(HEARING CONCLUDED)
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State of South Carolina In The Court of Common Pleas

County of York Docket No. 2019-CP-46-1766

Pennington Place Home Owners
Association of York, Inc.
Plaintiff, MASTER IN EQUITY’S REPORT
Vs. AND JUDGMENT OF
FORECLOSURE SALE
Vanessa M. Sumpter,

Defendant. (DEFICIENCY WAIVED)

Pursuant to Rule 53 SCRCP, the above-entitled matter was referred to the undersigned to
make appropriate findings of fact and conclusions of law with authority to enter a final judgment
in the cause.

Pursuant to the said Order of Default and Reference, a hearing was held on October 2, 2019
attended by Timothy G. Sellers, attorney for the Plaintiff. Defendant Vanessa M. Sumpter
appeared pro se. Exhibits filed by the Plaintiff on September 25, 2019 were received into evidence
without objection, and from the evidence and other filings, I find, conclude and order as follows:
FINDINGS OF FACT:

1. The Lis Pendens was filed on May 20, 2019.

2. The titleholder(s) of record in and to the subject property as of the filing of the Lis
Pendens in this action is Vanessa M. Sumpter, which Property is more particularly described as

follows:

All that certain piece, parcel or lot of land lying and being situated in the County of York, State
of South Carolina, designated as Lot 27 of Pennington Place Subdivision Phase 2, shown in Plat
Book C318 at Page 9, Office of the Clerk of Court for York County, south Carolina, reference to
which hereby is made for a more particular description.

Being the same property described in the deed recorded in Deed Book 13003, at Page 133 of the
York County Public Registry.
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The subject property is referred to herein as the “Property.”

3. The Property is subject to and encumbered by the Declaration of Covenants,
Conditions and Restrictions for Pennington Place Home Owners Association of York, Inc.
recorded in 6594 at Page 51 of the York County Public Registry (“Declaration™.)

4. This action was commenced with the filing of a Summons and Complaint by the
Plaintiff on May 20, 2019.

5. Vanessa M. Sumpter was served with process as required by Rule 4 of the South
Carolina Rules of Civil Procedure as specifically set forth in the Affidavit of Service filed by the
Plaintiff, as well as other returns and entries of service which appear in the court file.

6. Vanessa M. Sumpter failed to plead or otherwise defend within the time limits
provided and as otherwise required by the South Carolina Rules of Civil Procedure.

7. An Order of Default and Reference was filed on August 22, 2019.

8. No Defendant is a minor or incompetent person.

9. The Plaintiff filed and served its Affidavit in Response to Temporary Restraining
Order Issued by the Supreme Court of the State of South Carolina, in accordance with the
Supreme Court’s Administrative Order dated May 22, 2009. Vanessa M. Sumpter filed no
response in accordance with said Administrative Order.

10.  No Defendant is in the military service of the United States so as to be entitled to
protection under the terms of the Service Members Civil Relief Act of 2003 (“Act™).

11.  The Plaintiff is entitled under the terms of the Declaration to recover reasonable
attorney fees incurred and the plaintiff’s attorney has filed an Affidavit of Attorney’s Fees in

support of that request which details services performed and costs incurred prior to the hearing,
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and expenses incurred in connection with this hearing and an estimate of services that will be
required after this hearing in connection with the sale of the Property.

12, Having considered the nature, extent and difficulty of the services rendered and
expected (the field of association lien foreclosures being a specialized area of practice), the time
involved in reviewing the various documents, performing title searches, preparing the pleadings.
attendance at the hearings and argument, the professional standing of counsel, the fee
customarily charged for similar services and the beneficial results obtained for the Plaintiff, I
find that the sum of $2,112.00 for Plaintiff's Attorney for services performed and anticipated to
be performed until final adjudication and completion of the within action to be reasonable. In
addition, I find that reasonable costs in the amount of $542.06 have been incurred to and through
the date of this hearing.

13. The amount due and owing by the Defendant, levied and charged by the

Association pursuant to the Declaration and with interest at the rate provided in the Declaration,

and other costs and expenses of collection, including an attorney's fee is:

(a) Association Payoff through September 17, 2019 $427.50
(“Calculation Date™)

(b) Costs of collection prior to hearing $542.06
(c) Attorney’s Fees $2,112.00
TOTAL DEBT $3,081.56

Interest shall accrue on the Total Debt after the date of judgment at the rate of at an
annual rate of fifteen percent (15%) and should be added to such Total Debt to comprise the
amount of Plaintiff's debt secured by the Lien, as well as assessments that may become due and

owing to the Plaintiff after the Calculation Date and before the foreclosure sale is final.
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14. Repayment of the Total Debt plus interest, as well as assessments that may
become due and owing to the Plaintiff after the Calculation Date and before the foreclosure sale
is final is secured by Plaintiff’s lien as provided in the Declaration and as memorialized in the
Notice of Delinquent Assessments and Lien filed in the Office of the Register of Deeds Office
for York County on February 22, 2019 in Book 467; Page 491. (“Lien”)

15, Plaintiff is entitled to have Judgment entered against the Defendant(s):

(a) adjudging the Defendant(s) indebted to the Plaintiff in the amount of the Total
Debt including attorney’s fees.

(b) granting the Plaintiff equitable relief by declaring the Property of the
Defendant(s) subject to the Lien in favor of the Plaintiff which secures repayment of the
Total Debt plus interest, as well as assessments that may become due and owing to the
Plaintiff after the entry of judgment and before the foreclosure sale is final, and which
Lien attached to the Property as of February 22, 2019, and

(c) ordering that the Property be sold under the direction of the Court and the
proceeds applied to the costs and expenses of this action and to payment of the Total

Debt plus interest as prayed for in the Complaint, as well as assessments that may

become due and owing to the Plaintiff after the entry of judgment and before the

foreclosure sale is final.

16.  The Plaintiff waives its rights to a deficiency judgment in the event the sale of the
real estate herein does not yield a sum sufficient to satisfy all indebtedness due unto the Plaintiff,
including costs and attorney fees.

CONCLUSION OF LAW:
I, therefore, conclude that the Plaintiff should have judgment allowing foreclosure of the

Lien and the Property should be ordered sold at public auction after due advertisement.

IT IS THEREFORE ORDERED:
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1. The amount due and owing to the Plaintiff which is secured by the Lien is
$3.081.56 ("Total Debt") plus any assessments that become due and owing to the Plaintiff after
the Calculation Date and before the foreclosure sale is final.

2. The "Total Debt" shall bear interest hereafter at the rate of at an annual rate of
fifteen percent (15%).

3. The Property of the Defendant(s) located at 3052 Rocket Road, Rock Hill, SC
29732, and more particularly in Paragraph 2 above, is subject to a Lien in favor of the Plaintiff
which secures repayment of the Total Debt plus interest and any assessments that become due
and owing to the Plaintiff after the entry of judgment and before the foreclosure sale is final,
which lien relates back to and attaches to the Property as of February 22, 2019.

4, The Master in Equity shall give notice of the sale of the Property in satisfaction of
the Lien on some convenient sales day hereafter as by law provided.

5. The Defendant(s) shall pay to the Plaintiff, or Plaintiff's attorney, the amount of
the Total Debt plus interest, any assessments that become due and owing to the Plaintiff after the
entry of judgment and before the foreclosure sale is final, and the costs and expenses of sale on
or before the date set for sale of the Property.

6. Should the Defendant(s) fail to make payment in full on or before the date set for
sale, the Property shall be sold by the Master in Equity, at public auction, at the Courtroom of the
Master in Equity in York, South Carolina, on the following terms:

A. FOR CASH: The Master in Equity will require a deposit of five percent (5%) on
the amount of the bid (in cash or equivalent), same to be applied on the purchase price only upon
compliance with the bid. In case of non-compliance, the same will be forfeited and delivered to

the Plaintiff for application to the costs and Plaintiff's debt. If the required deposit is not by the
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high bidder, the property may be sold to the next high bidder. subject to the deposit requirements

set forth herein.

B. Interest on the balance of the bid shall be paid to the day of compliance at the rate
of interest of at an annual rate of fifteen percent (15%).
C. The sale shall be subject to prior mortgages, taxes and assessments, to easements,

restrictions and rights-of-ways of record, and to any other senior or superior liens or

encumbrances.
D. Purchaser to pay for Deed Stamps and costs of recording the Deed.
7. If Plaintiff be the successful bidder at the sale, for a sum not exceeding the

amount of costs, disbursements and expenses and the Total Debt owing to the Plaintiff with
interest, plus any assessments that become due and owing to the Plaintiff after the entry of
judgment and before the foreclosure sale is final, Plaintiff may pay to the Master in Equity only
the amount of the costs, disbursements and expenses crediting the balance of the bid on the
Plaintiff's indebtedness.

8. The Master in Equity will by advertisement according to law, give notice of the
time and place of sale, and the terms thereof; and will execute to the Purchaser, or Purchasers, a
deed to the Property sold. The Plaintiff, or any other party to this action, may become a
purchaser at such sale. If the Purchaser, or Purchasers, should fail to comply with the bid and the
terms thereof within twenty (20) days after date of sale, then the Master in Equity may advertise
the Property for sale on the next, or some other subsequent sales day, at the risk of the highest
bidder, and so from time to time thereafter until full compliance with the high bid and the terms
thereof is secured.

9. That the Master in Equity will apply the proceeds of the sale as follows:
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FIRST: To payment of the amount of the costs and expenses of this action, including any
Guardian Ad Litem fee or fees of attorneys appointed under Order of Court.

NEXT: To the payment to the Plaintiff or Plaintiff's attorney, of the amount of Total
Debt and interest, as well as any assessments that become due and owing to the Plaintiff after the
Calculation Date and before the foreclosure sale is final, so much thereof as the purchase money
will pay on the same to the Plaintiff or Plaintiff’s attorney.

NEXT: Any surplus will be held pending further order of the court.

10.  IT IS FURTHER ORDERED that in the event the successful bidder is other
than the Defendants in possession herein, the Sheriff of York County is ordered and directed to
eject and remove from the premises the occupants of the property sold, together with all personal
property located thereon, and put the successful bidder or his assigns in full, quiet and peaceable
possession of said premises without delay, and to keep said successful bidder or his assigns in
such peaceable possession.

11. IT IS FURTHER ORDERED that each Defendant, all defendants served, and
all persons whomsoever claiming under him, her or them, be forever barred and foreclosed of all
right of title, interest and equity of redemption in the Property so sold, or any part thereof.

12. IT IS FURTHER ORDERED that the Deed of conveyances made pursuant to
said sale shall contain the names of the first named Plaintiff and the first named Defendant and
the Defendant who was the titleholder of the Property at the time of filing of the Notice of Lis
Pendens, and the name of the Grantee, and the Clerk of Court/RMC is authorized to omit from
the indices pertaining to such conveyance the names of all parties not contained in said Deed.

13. The Master in Equity will retain jurisdiction to do all necessary acts incident to

this foreclosure including, but not limited to, the issuance of Writ of Assistance and hearing any
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issues involving appraisal proceedings under Section 29-3-680 et seq., South Carolina Code of
Laws (1976) as amended.

14. The Master in Equity shall direct the Register of Deeds to release of record the
Lien being foreclosed, after the Order Confirming Sale and Disbursements has been executed
and filed.

15, The following is a description of the Property ordered to be sold:
All that certain piece, parcel or lot of land lying and being situated in the County of York,
State of South Carolina, designated as Lot 27 of Pennington Place Subdivision Phase 2,
shown in Plat Book C318 at Page 9, Office of the Clerk of Court for York County, south

Carolina, reference to which hereby is made for a more particular description.

Being the same property described in the deed recorded in Deed Book 13003, at Page 133 of
the York County Public Registry.

TMS# 589-06-01-035
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STATE OF SOUTH CAROLINA
COUNTY OF YORK

FORM 4

IN THE COURT OF COMMON PLEAS

Pennington Place Home Owners Association of York. Inc.

JUDGMENT IN A CIVIL CASE

CASE NO. 2019-CP-46-1766

Vanessa M. Sumpter

PLAINTIFE(S)

DEFENDANT(S)

Submitted by: Timothy G. Sellers

Attorney for : [X] Plaintiff
or

[] Defendant

[] Self-Represented Litigant

L 0O o O

il

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [[] Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [ ] Other

ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j). SCRCP: [] Bankruptcy;
(] Binding arbitration, subject to right to restore to confirm. vacate or modify
arbitration award; [_] Other

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(] Affirmed; [] Reversed; [_] Remanded; [ ] Other

NOTE: ATTORNEY

S ARE RESPONSIBLE FOR

NOTIFYING LOWER COURT. TRIBUNAL. OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
ITIS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [] Statement of Judgment

by the Court:

ORDER INFORMATION

This order [_] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against
(List name(s) below)

Judgment Amount To be
Enrolled
(List amount(s) below)

Pennington Place Home Owners

Association of York, Inc.

Vanessa M. Sumpter

$3081.56

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

Master in Equity
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For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of .20 _to aftorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:
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York Common Pleas

Case Caption: Pennington Place Home Owners Association Of York Inc VS Vanessa
M Sumpter
Case Number: 2019CP4601766
Type: Master/Order/Foreclosure & Sale and Form 4
So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2019-10-03 12:53:25 page 11 of 11
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NOTICE OF MASTER IN EQUITY’S SALE
CIVIL ACTION NO. 2019-CP-46-1766

BY VIRTUE OF A DECREE of the Court of Common Pleas for York County, York,
South Carolina, heretofore issued in the case of Pennington Place Home Owners Association of
York, Inc., against Vanessa M. Sumpter, et al., I the undersigned as Master in Equity for York
County. will sell on December 2, 2019, at 11:00 a.m., at the Courtroom of the Master in Equity,
York Historic Courthouse, 2 S Congress Street, York, South Carolina, to the highest bidder:

Legal Description:

All that certain piece, parcel or lot of land lying and being situated in the County of York, State
of South Carolina, designated as Lot 27 of Pennington Place Subdivision Phase 2, shown in Plat
Book C318 at Page 9, Office of the Clerk of Court for York County, south Carolina, reference to
which hereby is made for a more particular description.

Being the same property described in the deed recorded in Deed Book 13003, at Page 133 of the
York County Public Registry.

Property Address: 3052 Rocket Road, Rock Hill, SC 29732

TMS# 589-06-01-035

TERMS OF SALE: For cash. The purchaser to pay for recording papers, transfer taxes, fees and
stamps. The successful bidder or bidders, other than the Plaintiff therein, shall deposit with the
Master in Equity for York County a certified check or cash in the amount equal to five percent
(5%) of the amount of bid on said premises at the sale as evidence of good faith in bidding which
deposit shall be required immediately upon the acceptance of the bid. If the required deposit is
posted but the remaining portion of the bid is not paid into Court as required herein, the deposit
will be forfeited and applied to the costs and Plaintiff's debt. If the required deposit is not posted
by the high bidder as required, the property may be sold to the next highest bidder subject to the
deposit requirements set forth herein. Subject to any resale of said premises under Order of this
Court and in the event the said purchaser or purchasers fail to comply with the terms of sale within
twenty (20) days, the Master in Equity shall forthwith resell the said property, after the due notice
and advertisement, and shall continue to sell the same each subsequent sales day until a purchaser,
who shall comply with the terms of sale, shall be obtained, such sales to be made at the risk of the
former purchaser. No personal or deficiency judgment being demanded, the bidding will not
remain open after the date of sale, but compliance with the bid may be made immediately. The
successful bidder may be required to pay interest on the amount of bid from date of sale to date of
compliance with the bid at the rate of at the rate of at an annual rate of fifteen percent (15%) per
annum on the amount until paid in full per annum. In the event that the deposit is posted but the
full remaining bid proceeds are not paid into Court as required herein, then such person(s) making
the bid shall be barred from placing any further bids at any future sale.
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The sale shall be subject to prior taxes and assessments, to easements, restrictions and rights-of
ways of record, and to any other senior or superior liens or encumbrances.

Should the Plaintiff, Plaintiff's attorney or agent fail to appear on sales day, the property shall not

be sold, but shall be advertised and sold at some convenient sales days thereafter when the Plaintiff,
Plaintiff's attorney or agent is present.
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York Common Pleas

Case Caption: Pennington Place Home Owners Association Of York Inc VS Vanessa
M Sumpter
Case Number: 2019CP4601766
Type: Master/Order/Notice of Foreclosure Sale
So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2019-10-03 12:55:46 page 3 of 3
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State of South Carolina in The Court of Common Pleas

County of York Docket No. 2019-CP-46-1766

Pennington Place Home Owners

Association of York, Inc.
Plaintiff,

vs. CERTIFICATE OF SERVICE

Vanessa M. Sumpter,
Defendant.

I, Timothy G. Sellers, do hereby certify that a copy of the Master in Equity’s Report and
Judgment of Foreclosure and Sale along with the Notice of Master in Equity’s Sale was served on
the persons as listed below, by depositing same in the United States Mail, first class postage
prepaid, at Charlotte, North Carolina, on October 8, 2019.

Vanessa M. Sumpter
3052 Rocket Road
Rock Hill, SC 29732

SELLERS, AYERS, DORTCH & LYONS, P.A.

By: s/Timothy G. Sellers
Timothy G. Sellers (SC Bar #9076)
Email: tsellers@sellersayers.com
Sellers, Ayers, Dortch & Lyons, P.A.
301 S. McDowell Street, Suite 410
Charlotte, NC 28204
Phone: (704) 377-5G50)
Fax: (704) 339-0172
Attorney for the Plaintiff
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YORK COUNTY ASSESSOR

on b 095 i

2013053066
Date: 12/05/2019 DEED
RECORDING FEES $15.00
E H STATE TAX $94.90
COUNTY TAX $40.15

PRESENTED & RECORDED:

12-04-2018 12:15:14 PM
DAVID HAMILTON

BK: RB 17945 CLERK OF COURT .

PG: 1 - 3 BY. ':»msrr Sﬁ?ﬁe&%‘aﬁ&f&

STATE OF SOUTH CAROLINA )

) TITLE UNDER ORDER OF COURT
COUNTY OF YORK )

TO ALL WHOM THESE PRESENTS MAY CONCERN:

WHEREAS, in an action in the Court of Common Pleas for York County entitled:
Pennington Place Home Owners Association of York, Inc., Plaintiff(s), vs.- Vanessa M. Sumpter,
Defendant(s), Case Number 2019-CP46-01766, and pursnant to an Order of J udgment of
Foreclosure and Sale dated October 3, 2019, it was decreed that the property hereinafter
described should be sold by the Master In Equity for York County, on the terms, and for the
purposes set forth in the aforementioned Order, as particularly set forth therein.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that, I, the
undersigned Master In Equity for York County, pursuant to the aforementioned Order, and in
consideration of the sum of Thirty-Six Thousand, Five Hundred and 00/100 Dollars (8$36,500.00)
to me in hand paid by Aracely Sanchez hereinafter Grantee(s), in accordence with the terms of
said sale and applicable law, have granted, bargained, sold, and released, and by these presents do

grant, bargain, sell and release unto the said Grantee(s), her successors and assigns forever, the
following described real estate:

All that certain plece, parcel or lot of land lying and being situated in the County of York,
State of South Carolina, designated as Lot 27 of Pennington Place Subdivision Phase 2,
shown in Plat Book C318 at Page 9, Office of the Clerk of Court for York County, south
Carolina, reference to which hereby is made for a more particular description.

Being the same property described in the deed recorded in Deed Book 13003, at Page 133 of
the York County Public Registry.

TMS# 589-06-01-035

ADDRESS OF GRANTEE(S):  Post Office Box 497
York, SC 29745
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TOGETHER with all and singular, the hereditaments, rights, members and appurtenances
whatsoever to the said property belonging, and also any and all estate, title, interest, or claim
therein whatsoever of all parties to the aforementioned action, and of all other persons who might
rightfully claim the same or any part thereof, by, from, or under them, or either of them;

TO HAVE AND TO HOLD all and singular the above-described premises unto the
Grantee(s) her Successors and Assigns forever.

IN WITNESS WHEREOF, I have hereunto set my hand and seal as Master In Equity for York
County, South Carolina, this_@rd day of LErenieey; 2019.

Slgned Sealed and delivered

i
(XOQO)@@L/ O e (SEAL)
Witnéss No )2 Honorable Teasa K. Weaver
. - ~Master-In-Equity for York County
Printed name: Oﬁ/M C’ %&Z/
Dusnalle

Witness No. 2/Notary Public

Printed name: ’—T%/rrcx_ ED S
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STATE OF SOUTH CAROLINA

)
)
COUNTY OF YORK )

PERSONALLY APPEARED before me the undersigned witness and made oath that {s)he
saw Honorable Teasa K. Weaver, as Master in Equity for York County, sign, seal and deliver the
within Deed; and that deponent, together with the other witness signed their names as witnesses
thereto. The subscribing witness certified to the notary under oath or by affirmation that the
subscribing witness is not a party to or beneficiary of the transaction, signed the record as a
subscribing witness, and witnessed the principal sign the rec

_/?
WITNESS our hands and seals on this §f Jziay of 62& (/,2019‘

SWORN to before me this :
3”09 day of [D¢c em b, 2019. ?WW%M

Witnéss No. 1

6M O— @—«— (L.S)

Notary Public for South Carolina

My commission expires: __ 2~ 71~ -0
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State of South Carolina ' In The Court of Common Pleas

County of York Docket No. 2019-CP-46-1766

Pennington Place Home Owners
Association of York, Inc.
Plaintiff, SUPPLEMENTAL AFFIDAVIT OF
VS, INTEREST, ADDITIONAL
ASSESSMENTS AND COSTS
Vanessa M. Sumpter,
Defendant(s).

The undersigned, being first duly sworn, deposes and says that:

[} She is a member of the law firm of Sellers, Ayers, Dortch & Lyons, P.A., which

represents the Plaintiff in this action.

2. The Master-in-Equity’s Report and Judgment of Foreclosure Sale (“Judgment™)
provides that interest shall accrue on the Total Debt after the date of Judgment at an annual rate
of fifteen percent (15%).

3. The Judgment further provides that the Total Debt owed to the Plaintiff shall
include assessments and other charges that may become due and payable after the Calculation
Date and before the foreclosure sale is final (“Additional Assessments™). The amount of

Additional Assessments the Association is entitled to recover from the sales proceeds is $0.00.

4. The Association has incurred publication costs in the amount of $713.09 and
bidding costs in the amount of $45.00, which costs were not included in the Cost of Collection

included in the Total Debt calculation in the Judgment.

3. The Association is entitled to be paid $758.09 in addition to the Total Debt
calculation included in the Judgment as well as interest at at an annual rate of fifteen percent
(15%).
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This the 5‘9’\ day of December, 2019,

SELLERS. AYERS. DORTCE & LYONS, P.A.
!/? 7

LA M”jf’;&? ’ f; /

Cynthia A. J%mes ;’

301 S. McDowell St.

Suite 410, Cameron-Brown Building

Charlotte, North Carolina 28204

Phone: 704-377-5050

Fax: 704-339-0172

Attorneys for Plaintiff

SWORN TO AND SUBSCRIBED BEFORE ME
This theS%® day of [heember ,2019.

U

Notary Public for North Carolina
My Commission Expires: $/lef 20

[NOTARY SEAL]
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF YORK Docket No. 2019-CP-46-01766

Pennington Place Home Owners
Association of York, Inc.

Plaintiff, NOTICE OF SURPLUS FUNDS
VS.

Vanessa M. Sumpter,

Defendant.

PLEASE TAKE NOTICE that the property subject to this action was sold at public auction
and resulted in surplus funds of $33,043.44.

Any party to the action, or any person who had a lien on the mortgaged premises at the
time of the sale, may file a claim of entitlement to the surplus funds and may have a hearing to

determine such entitlement.

All claims must be verified or supported by affidavit and filed with the York County Clerk
of Court within 45 days from the date of the filing of the Master’s Report of Sale and
Disbursement. If your claim is not filed within the said 45-day period, your claim shall be

considered abandoned and waived as to such surplus.

Please refer to Rule 71(c) of the South Carolina Rules of Civil Procedure for further

information regarding filing a claim.

JUDGE’S SIGNATURE PAGE TO FOLLOW
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York Common Pleas

Case Caption: Pennington Place Home Owners Association Of York Inc VS Vanessa
M Sumpter
Case Number: 2019CP4601766
Type: Master/Notice Surplus Funds
So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2019-12-10 11:03:44 page 2 of 2
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF YORK Docket No. 2019-CP-46-01766

Pennington Place Home Owners
Association of York, Inc.

Plaintiff, MASTER REPORT OF SALE AND
VS. DISBURSEMENT

Vanessa M. Sumpter,
Defendant.

The property subject to this action sold at public auction on December 2, 2019 to the
highest bidder for $36,500.00. All sale proceeds have been received and a Master’s Deed issued
to Aracely Sanchez. Sale proceeds have been disbursed as reported herein, resulting in surplus
funds. Surplus funds will be disbursed after further proceedings pursuant to Rule 71 of the South

Carolina Rules of Civil Procedure.

RECEIPTS

Full Bid on 12/2/19 $36,500.00
Total Received: $36,500.00

DISBURSEMENTS
York County (1% Commission) $365.00
Clerk of Court (Satisfaction of Lien) $10.00
Plaintiff (Judgment) $3,081.56
Total Disbursed: $3,456.56
SURPLUS $33,043.44

JUDGE’S SIGNATURE PAGE TO FOLLOW
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York Common Pleas

Case Caption: Pennington Place Home Owners Association Of York Inc VS Vanessa
M Sumpter
Case Number: 2019CP4601766
Type: Master/Order On Sale Of Real Estate
So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2019-12-10 11:02:56  page 2 of 2
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STATE OF SOUTH CAROLINA IN THE COURT Of COMMON PLEAS

COUNTY OF YORK CASE NO: 2019-CP-46-01766
Pennington Place Home Owners CLAIM OF ENTITLEMENT
Association of York, Inc. TO SURPLUS FUNDS
Plaintiff, _
o o 3
i <o
ool o
Vanessa M. Sumpter S WY
Defendant, Fa i 3
<o
PO o S
5OE v
R

~This letter is to respectfully submit the claim of entitlement to the surplus funds resulting in the
foreclosure sale of the property of 3052 Rocket Road, Rock Hill, South Carolina, 29732. lam
the sole owner of the previously stated property location, until the sale.

Thank you for considering this request.

December 23, 2019
/

ke

.
Vanessa Sumpter “ V//,/}///(Mc

%

Vanessa Sumpter
Email: vmsumpte @gmail.com
Mailing address: 4254 Lotts Place, Rock Hill, SC, 29732
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

)
COUNTY OF YORK ) CIVIL ACTION NO. 2019-CP-46-01766

Pennington Place Home Owners Association

of York, Inc.,
Plaintiff,

VERIFIED PETITION FOR
Vs. SURPLUS FUNDS

Vanessa M. Sumpter,

N N N’ N’ N N N N N N N

Defendant.

Defendant, Family Trust Federal Credit Union, by and through its undersigned counsel,
respectfully petitions the Court for an award of a portion of the surplus funds currently held by the

Court. As grounds for this claim, Plaintiff would show the following:

1. On or about June 5, 2017, Vanessa M. Sumpter executed and delivered to Family
Trust Federal Credit Union a certain Home Equity Line of Credit Plan (“Note”) in writing, wherein
said Vanessa M. Sumpter promised to pay to the Plaintiff the principal sum not to exceed
$45,000.00, together with interest on the unpaid balance. Said principal and interest is payable in
monthly installments dependent on the balance. A copy of the Note is attached hereto and is

incorporated herein as Exhibit "A."
2. In order to secure the payment of the Note according to the terms and conditions

thereof, on June 5, 2017, Vanessa M. Sumpter made, executed, and delivered to Family Trust
Federal Credit Union a certain Real Estate Future Advance Mortgage ("Mortgage") covering the
subject property described in this foreclosure action. The Mortgage was signed, witnessed and
probated; and thereafter the Mortgage was recorded on June 9, 2017 in the Office of the Register of
Deeds for York County in Book 16418 at Page 333. A copy of said Mortgage is attached hereto
and mcorporated herein as Exhibit "B."

3. As of January 24, 2020, there is due on said mortgage:

085

9921097d0610Z#ASYD - SYATd NOWWOD - MHOA - WY 9€71 L 02 Uer 0202 - d3TId ATIVOINOY.LDIT







Principal amount $43,873.22
Interest through 1/24/2020 §152.05
Total Amount due as of 1/24/2020 $44,025.27

WHEREFORE., Defendant Family Trust Federal Credit Union respectfully requests that it
be awarded the entire amount of the surplus funds ($33,043.44) to be applied to the indebtedness
under the mortgage as of the date the funds are distributed.

SHERPY & JONES, P.A.

By:___ s/Christy C. Jones
Christy C. Jones
S.C. Bar No. 69434
Post Office Box 5977
Columbia, South Carolina 29250
(803) 356-3327
Attorneys for FAMILY TRUST Federal Credit
Union

January 17, 2020
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STATE OF SOUTH CAROLINA )y INTHE COURT OF COMMON PLEASE
) CASE NO, 2019-CP-46-01766
COUNTY OF YORK )
Pennington Place Homeowners }
Association of York. Inc.. )
)
Plainuff. )
)
VS, } VERIFIED CLAIM ON
) SURPLUS FUNDS
Vanessa M. Sumpter: )
}
Defendants )
)
)
)

Pennington Place Homeowners Association of York, Inc., by and through its undersigned
counsel, submits this claim of entitlement to the surplus funds generated in the above captioned
action. [n support of this claim. the Association shows the court the following:

1.

The name of the claimant is Penniagton Place Homeowners Association of York, Inc.
{"Association”).

Vanessa M. Sumpter, Defendant, was and remains indebted to the Association for
homeowners association assessments duly levied under the Declaration of Covenants.
Conditions and Restrictions for Pennington Place Subdivision recorded in Book 6594 Page
51 of the York County Public Registrv (“Declaration™).

Article V. Section 5.2 of the Declaration provides that ~...such charges as may be levied
by the Association against any Lot, together with interest, costs of collection and
reasonable attorney’s fees. shall be a continuing lien upon the Lot against which each such
assessment or charge is made.”

On October 3, 2019 a Master in Equity’s Judgment of Foreclosure and Sale (“Judgment™)
was filed in the above captioned action.

Paragraph | of the crder portion of the Judgmerit rrovides the Plaintiff is owed tthe Totaf
Deot™glus any assessments that become due and owing to the Plaintiff after the Calculation
Date and pefore the foreclosure sale is final.”

Paragraph 3 of the order portion of the Judgment provides the Lien secures repayment of

the “Total Debt plus interest and any assessments that become due and owing to the
Plaintiff after the entry of judgment and before the foreclosure sale is final....”
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7. Paragraph 9 of the order portion of the Judgment provides the sale proceeds will be
disbursed first to the payment of costs and expenses of the action and next (o the payment
of the Total Debt “as well as any assessments that become due and owing to the Plaintiff
after the Calculation Date and before the foreclosure sale is final....”

8. During the foreclosure in the above captioned action, Plaintff., by and through its
undersigned counsel, filed a Supplemental Affidavit of Additional Assessments and Costs
on December 6, 2019 ("Supplemental Affidavit”) which detailed an additional $758.09 in
assessments and costs incurred during the foreclosure action over and above the amount of
the Total Debt as set forth in the Judgment.

9. The Supplemental Affidavit sets out the specific amounts of the additional assessments and
costs incurred.

10. Article V Section 5.8 of the Declaration provides the Association “or its agent or
representative, may bring an action at law against the Owner personally obligated to pay
the same or foreclose the lien against the Lot to which the assessment relates, and interest,
costs and reasonable attorney’s fees for such action or foreclosure shall be added to the
amount of such assessment to the extent allowed by law.”

11, In addition to the fees and costs set forth in the Supplemental Affidavit. the Plaintiff has or
will incur additional attorney fees in the amount of $418.00 representing the fees and costs
in connection with the pursuit of this claim and an additional $300.00 in attorney fees if
attendance at a hearing is required.

12. The Association seeks recovery of $758.09 together with additional attorney’s fees and
costs in the amount of $418.00 representing the fees and costs the Association has or will
incur in connection with the pursuit of this claim and an additional $500.00 in attorney fees
if attendance at a hearing is required.

WHEREFORE, the Pennington Place Home Owners Association of York, Inc. submits this
claim for entitlement to surplus funds and respectfully requests the entry of a court order disbursing
$758.09 plus additional attorney’s fees and costs in the amount of $418.00 plus an additional
$500.00 if a hearing is held, for the disbursement of proceeds as requested.

This the p{/ _day of January, 2020.

PENNINGTON PLACE HOME OWNERS ASSOCIATION OF YORK. INC.

Cynthia %f Jones. Atmrpe\ for the Association
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

Cynthia A. Jones personally appeared before me this day and verified that the representations
and statements contained herein are true and correct.

This theZ' day of January, 2020.

Notary Public [NOTARIAL SEAL]
Print Name: Mu-ﬁ-uxgw s. uw\(} @‘;% —
My Commission Expires: 8flofZo NN .

Fu O

g g Y~ 3 =

£z ZE

X sy le OUF

25, PuBLY ¢
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Certificate of Service by Mail

i M‘aﬁ{-@w <. ‘—g«} . administrative assistant to Cynthia A. Jones, do hereby certify that I
have served a copy of this Verified Claim on Surplus Funds in the above foreclosure action by
mailing a copy of the same by United States Mail, postage prepaid at Charlotte, North Carolina,
where there is regular communication by mail, on January 21 , 2020 to:

Al

Vanessa M. Sumpter
3052 Rocket Road
Rock Hill, SC 29732

Name: Mabthew §. Hon
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STATE OF SOUTH CAROLINA
COUNTY OF YORK
Pennington Place Home Owners Association
of York, Inc.,
PLAINTIFF,
Vs.
Vanessa M. Sumpter,

DEFENDANT(S).

IN THE COURT OF COMMON PLEAS

CASE NO. 2019-CP46-01766

NOTICE OF HEARING

(SURPLUS FUNDS)

PLEASE TAKE NOTICE that a hearing regarding the disposition of surplus funds will be held

before Teasa K. Weaver, Master in Equity of York County, at the date, time and place listed below.

DATE: Tuesday, February 18, 2020
TIME: 4:00 PM
PLACE: York County Historic Courthouse

Courtroom 2

2 South Congress Street

York, South Carolina

SURPLUS:  §$33,043.44

JUDGE’S SIGNATURE PAGE TO FOLLOW
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York Common Pleas

Case Caption: Pennington Place Home Owners Association Of York Inc VS Vanessa
M Sumpter
Case Number: 2019CP4601766
Type: Notice/Notice of Hearing
So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2020-01-28 17:06:24 page 2 of 2
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RE: ARACELY SANCHEZ -VS- VANESSA M. SUMPTER

APPELLANT, CASE NO. 2023-000044

PENNINGTON PLACE HOME OWNERS ASSOCIATION OF YORK, INC.
-VS- VANESSA M. SUMPTER

COMMON PLEAS CASE NO: 2019-CP-46-01766

TRANSCRIPT OF PROCEEDINGS
YORK COUNTY EQUITY COURT

FEBRUARY 18, 2020

THIS TRANSCRIPT WAS PREPARED FROM AN AUDIO RECORDING

PROVIDED BY THE COURT
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APPEARANCES:

Representing the Plaintiff -

Timothy Sellers, Esquire

Representing Family Trust -

Christi Jones (phonetic)
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BEFORE THE HONORABLE TEASA WEAVER

THE COURT: Case Number 2019-CP-46-01766,
Pennington Place Home Owners Association versus
Vanessa Sumpter. This is a hearing regarding the
disposition of surplus funds.

Present for plaintiff is Mr. Tim Sellers and
Cynthia Jones. Present for claimants, Family Trust -

MS. JONES: That’s correct, Your Honor.

THE COURT: Christi Jones. Ms. Sumpter is
present. (Indiscernible).

We’11 start with plaintiff’s claim which initially
there was supplemental affidavits and then additional
costs.

MR. SELLERS: Yes, Your Honor. We filed also
Initial verified claim to the surplus to defai] in
More specificity what our claim is which is relatively
small. We have additional assessments which accrued
after the calculation in our judgment of $758.09. Then
we’re also asking for attorney’s fees in preparing and
pursuing the surplus which are allowed under our
documents for $418.00 and then we’re asking for
$500.00 for appearing at the hearing. So the total is

$1,676.09. We talked to Ms. Jones. I believe she
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doesn’t have an objection to that claim. I have not
talked to Ms. Sumpter. So that’s our position, Your
Honor. If you have any questions, I’'m happy to answer
them.

THE COURT: Ms. Jones, is that correct?

MS. JONES: That’s correct from our point of
view, Your Honor.

THE COURT: Ms. Sumpter, any objections.

MS. SUMPTER: Well, the amount that we
(indiscernible) was over the amount that was actually
owed in the first place. I felt like they got théir
money on the (indiscernible). That documentation is
to kind of show you the progression of the cost.

THE COURT: Ms. Sumpter, they are entitled to
the $713.09. That’'s the publication costs. They’'re
entitled to the cost of the sale. They also had a
$45.00 bidding fee. That’s also a cost of the sale
that they are entitled to. The other two, the $418.00
-- Mr. Sellers you said that’s additiona1’attorney’s
fees?

MR. SELLERS: Yes, Your Honor, for the time
spent in actually preparing everything for the surplus
claim. We put it in séparate1y because sometimes we
don’t have to appear for a hearing, and we have an

additional $500.00 for appearing at the hearing for the
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total of 1,676.09.

THE COURT: Ms. Sumpter, is your objection to
those attorney’s fees they’re requesting?

MS. SUMPTER: Yes.

THE COURT: The only question I have, Mr. Sellers,
is that according to the order it says I find that the
sum of $2,920 (indiscernible) anticipated to be
performed until competition of -

MR. SELLERS: It was 1in connection with the
Foreclosure and the sale and the things that we could
expect. We, of course, we had no idea that it would
produce a surplus. When it did, additional time was
required, and that’s what’s reflected in the amounts
that we have before the court.

THE COURT: I grant the publication and bidding
fee. I want to think about the attorney’s fees.

Ms. Sumpter, I note your objection. I want to think
about the additional $418.00 for filing the surplus
claim and $500.00 for appearing at this hearing.

THE COURT: Ms. Jones, Family Trust is requesting
the remainder.

MS. JONES: That’s correct, Your Honor. We have
a note dated June 5th, 2017, to Ms. Sumpter for
$45,000, a mortgage of the same date, June 5th, 2017,

recorded June 9th, 2017. There’s a total amount due
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on that mortgage of $44,025.27. So our position
would be whatever portion goes - does not go to the
HOA should go to the credit union toward satisfaction
of that mortgage debt.

THE COURT: Thank you, Ms. Jones. Any objection
to that Ms. Sumpter?

MS. SUMPTER: I don’t have any objections to that
at all.

THE COURT: Right now, I initially order the
publication and bidding costs for plaintiff are
awarded. I am taking the attorney’s fees under
advisement. If the are granted, the attorney’s fees,
or not, whatever remains would be applied towards the

Family Trust Loan.
MS. SUMPTER: I understand.

(HEARING CONCLUDED)
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4 |
2020-05-06-01 (Amended by Order 2020-05-12-01) (Amended
by Order 2020-07-23-01) (Rescinded by Order 2022-09-12-01)

The Supreme Court of South Carolina

RE: Certification of Compliance with the Coronavirus Aid,
Relief, and Economic Security Act in Evictions and
Foreclosures Forms

ORDER

The federal Coronavirus Aid, Relief, and Economic Security Act was adopted into law March 27, 2020.

The Act includes provisions for a nationwide moratorium on some, but not all, eviction and foreclosure
actions.

I FIND it is appropriate to ensure that evictions and foreclosures filed in the trial_courts of this State

comply with the protections provided in the Coronavirus Aid, Relief, and Economic Security Act for certain
tenants and homeowners.

Therefore, pursuant to the provisions of Article V, Section 4 of the South Carolina Constitution,

Economrcy ecuraty.Act For evrctlons and foreclosures filed on or after the date of this Order the
Certification of Compliance must be submitted along with the initial filing. For evictions and foreclosures
filed before the date of this Order, the Certification of Compliance must be filed with the court prior to
proceeding with the eviction or foreclosure. If a party required to file a Certification of Compliance
neglects to do so the eviction or foreclosure shall terminate without further action taken.

IT IS FURTHER ORDERED that magistrate courts statewide shall not issue a writ or warrant of ejectment
in an eviction action until the party pursuing the eviction has complied with the provisions of this Order.

IT IS FURTHER ORDERED that Master-in-Equity courts statewide shall not hold a foreclosure sale, or
issue a judgment of foreclosure, writ of assistance, or writ of ejectment in a foreclosure action until the
party pursuing the foreclosure has complied with the provisions of this Order.

IT IS FURTHER ORDERED that the Certification of Compliance with the Coronavirus Aid, Relief, and
Economic Security Act in Evictions (SCCA256B) form, and the Certification of Compliance with the

Coronavirus Aid, Relief, and Economic Security Act in Foreclosures (SCCA256A) form are approved for
use in the trial courts of this State effective as of the date of this Order.

This Order is effective immediately.

s/Donald W. Beatty
Donald W. Beatty
099 Chief Justice of South Carolina








&
Columbia, South Carolina
May 6, 2020
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF YORK Docket No. 2019-CP-46-01766

Pennington Place Home Owners
Association of York, Inc.

Plaintiff, ORDER TO DISBURSE SURPLUS FUNDS
Vs.

Vanessa M. Sumpter,

Defendant.

Pursuant to Rule 71(b) of the South Carolina Rules of Civil Procedure (“SCRCP”), a
Master’s Report of Sale was filed on December 10, 2019 showing the foreclosure sale of the
subject property resulted in surplus funds in the amount of $33,043.44. Notice of Surplus Funds
was served upon the parties and the following claims were filed within the 45-day filing period.

Plaintiff filed a verified claim on December 6, 2019, amended on January 21, 2020
requesting a total of $1,676.00, including publication costs of $758.09, and additional attorney’s
fees of $918.00. Plaintiff also requested post judgment interest at 15% per annum which totals
$75.98.

Vanessa Sumpter timely filed a claim on December 23, 2019 requesting all funds.

Family Trust Credit Union (“Family Trust”), a lienholder at the time of sale, timely filed a
verified claim on January 20, 2020, requesting funds in the amount of $44,025.27 pursuant to a
note and mortgage executed and delivered by Sumpter regarding the property sold pursuant to this
action.

Following the 45-day filing period, this matter was scheduled to be heard on February 18,
2020 for the Court to accept proof of claims to surplus funds according to Rule 71(c) SCRCP.
Present at the hearing were Timothy G. Sellers and Cynthia A. Jones, attorneys for Plaintiff.
Defendant Vanessa Sumpter appeared pro se. Family Trust was represented by Christy C. Jones.
No other claimants appeared.

At the hearing, Sumpter objected to Plaintiff’s claim. Pursuant to the judgment filed on
October 3, 2019, Plaintiff was awarded attorney’s fees for “service performed and anticipated to
be performed until final adjudication and completion of the within action”. I find this language

includes matters regarding surplus, and deny Plaintiff’s claim for additional attorney’s fees.
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Plaintiff’s request for publication cost and interest is granted. No objections were made regarding

Family Trust’s claim.

Therefore, it is ordered that surplus funds in the amount of $834.07 be disbursed to Plaintiff,

with the remainder of $32,209.37 to Family Trust.

JUDGE’S SIGNATURE PAGE TO FOLLOW
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York Common Pleas

Case Caption: Pennington Place Home Owners Association Of York Inc VS Vanessa
M Sumpter
Case Number: 2019CP4601766
Type: Master/Order Surplus Funds
So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2020-05-18 09:52:12 page 3 of 3
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GIVEL CASE NUBER
i THE MAGISTRATE COURT

STATE OF SCUTH CARCLINA )
)
COUNTY OF YORK )
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STATE OF SOUTH CAROLINA
COUNTY OF YORK

Aracely Sanchez
3175 Chester Hwy
York, SC 29745

NOTIFICATION OF NON-SERVICE

RE: Aracely Sanchez Vs Vanessa M Sumpter

PLAINTIFF(S) - DEFENDANT(S)
CASE NUMBER: 2022CV4610301150

Please be advised that your civil action has been returned from the York County

Sheriff's Department/Constable/Process Server with non-service for the following reason(s):
Defendant does not reside in York County

‘Defendant no longer resides at given address

Defendant is deceased

Defendant’s address is unknown

Vacant Lot

Apartment number or lot number required

Defendant never home

Tnable to serve afterfive or more-attempis

Restraining Orders - There is NOT a fee of $10 1o attempt service at a new address.
Other:

DDI‘]DDDDDE’QD

Please note that the Court must receive any new address within 90 days from the date of this letter
with a fee of $10 to attempt service at the new address. Should no new address be supplied within the
number of days stated above, this action will be dismissed and you will be required to re-file for further
action. Please submit any new information to the below address or fax o the number shown.

Catawba/Ebenezer Magistrate
1070 Heckle Blvd., Suite 2100
Rock Hill, SC 29732

Phone: (803) 309-7600

Fax: (803) 909-7606

April 25,2022

MV17
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STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE’S COURT
)
COUNTY OF YORK )
) CASE NUMBER: cQ'J: 60
Aracely Sanchez ) Co
3175 Chester Hwy ) U,
York, South Carolina 29745, ) C‘O
) Py
Plainfiff, ) AFFIDAVIT AND APPLICATION
) FOR NOTICE TO QUIT PREMISES
vs. ) ‘
» )
Any and all occcupants of the property )
3052 Rocket Road )
Rock Hill, South Carolina 29732, ) 9
) E\\\? ;
Defendant(s). ) QS,Q 0&@.
B
W

PLAINTIFF ALLEGES AND WOULD SHOW UNTO THE COURT:

Plaintiff is the owner of the property identified as Lot 27 Pennington Place Subdivision,
Phase II, which is also.known as 3052 Rocket Road, Rock Hill, South Carolina 29732.

Plaintiff purchased this property at a foreclosure sale wherein Vanessa M. Sumpter was
the Defendant. Following the foreclosure sale, Vanessa M. Sumpter continued fo reside in the
property.

The Plaintiff attempted to bring an eviction proceeding against Vanessa M. Sumpter,
which evicﬁon;proceeding was dismissed due to Covid-19 Restrictions. .

On April 1, 2022, the Plaintiff initiated an action to quit premises against Vanessa M.

Sumpter. The Plaintiff was informed that Vanessa M. Sumpter no longer resided at the address

of 3052 Rocket Road, Rock Hill, South Carol'm‘af !
Thereafier, the Plaintiff went to the property and found unknown people living in the

property. She was threatened by the occupants with a baseball bat whereupon she quickly left

the premises. v
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andmmnblctodcsctmnctbcmdcnnncsandmmcswiﬂwﬁn aasismweofﬂﬁstmltf,

The Plaintiff requests that this Comxsmcamﬁocm@tprunmmmhgaé

Deﬁeudanis any and all occupants of the property located at 3052 RockctR.oad, Rbc‘kﬁi(lfﬂnrﬁx

Carolina, oh”

Therefore the Plaintiff applies to the Court, in accordance with Section 15-67-610, South

Carolina Code of Laws to serve a noticq on such trespassers to quitthe premiises.

SWORN to before me this
<5, day of June, 2022.

My Commxsmon Eb:pm‘
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STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE’S COURT
)
COUNTY OF YORK )
Aracely Sanchez ) 'CASE NUMBER: Te On,.
3175 Chester Hwy ) S
York, South Carolina 29745, )
) VERIFICATION OF _
Plaintiff, ) AFFIDAVIT AND APPLICATION
) FOR NOTICE TO QUIT PREMISES
V. )
)
Any and all occupants of the property )i
3052 Rocket Road )
Rock Hill, South Carolina 29732, )
)
Defendant(s), )

PERSONALLY appeared before me, Aracely Sanchez, who first being duly sworn,
deposes and says that she is the Plamtzﬁ' in the above-entitled action; that she has read the
foregoing Affidavit and Application for Notice to Quit Premises and knows the conteﬁts t‘hereof;
that the same is true of her own knowledge except for those matters stated herein to be based

upon information and belief and as to those she believes them to be true.

PR .

Aracely Sanchez

SWORN to before me this

Notary Public for South Carolina
My Commission Expires:
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Mail To:

THOMAS B. ROPER 1721-14 Ebenezer Road
Attorney at Law Rock Hill, S.C. 25732
Suite 295
Village Oaks Professional Park
1721 Ebenezer Road

Rock Hill, S.C, 29732

(803) 327-1123
Fax (R03) 327-5458

July 5, 2022 Co "f?r :
Co
Py

The Honorable Tracy Lanora Bomar-Howze
Catawba/Ebenezer Magistrate

1070 Heckle Boulevard

Rock Hill, South Carolina 29732

RE: Aracely Sanchez vs. Any and all occupant of the property located at 3052 Rocket
Road, Rock Hill, South Carolina 29732
Dear Judge Bomar-Howze:
Enclosed herewith please find the originals and one copy each of the Affidavit and
Application far Notice to Quit Premises and Verification. Please look over and if found to be in
order, sign the Notice to Quit Premises. I am also enclosing my check for the fee for service. I

have enclosed a return envelope for the return of the clocked copies.

I understand that six days afier service, if no hearing has been requested, we can file a
Writ of Assistance if the occupants are still in the residence.

Please do not hesitate contacting me should you have any questions.
Sincerely,
Thomas B, Roper
TBR/eb

Enclosures ‘ : |
ce: client
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STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE COURT

) CIVIL CASE NUMBER
COUNTY OF YORK )
Case No. 2022-CV-46-10302456
Aracely Sanchez, )
)
Plaintiff, )
) RETURN TO NOTICE TO VACATE
-Vs- ) (Vanessa Sumpter)
)]
Any and all occupants of the Property )
Vanessa Sumpter, ) HEARING REQUESTED
)
Defendants. )
)

TO: CATAWBA EBENZER MAGISTRATE COURT
THOMAS B. ROPER, ESQ.

Now comes Vanessa Sumpter, former title owner and occupant of the property which is
subject to this Notice to Vacate 3052 Rocket Road, Rock Hill, South Carolina 29732, and

respectfully petitions this court for a hearing in this matter. In support, defendant would show the

following :

1. The address 3052 Rocket Road is the primary residence of the defendant
Vanessa Sumpter, who acquired title and took occupancy in year 2007.

2. Plaintiff acquired title under order of court at foreclosure auction of HOA liens
in case no. 2019-CP-46-1766 Pennington Place Home Owners Association of
York, Inc. vs. Vanessa Sumter, said deed dated December 3, 2019 and recorded
December 4, 2019 at Book 17945 at Pages (1)-(3), attached as Exhibit-A.

3. Defendant’s interest in title, possession and occupancy is superior to that of the
Plaintiff by virtue of Defendant Vanessa Sumpter’s standing as beneficial user
end mortgagee under valid first and second mortgages upon the property.

4, Staﬁding. Defendant holds inferior title to the interests of the Plaintiff by virtue

of not having received warranty deed arising out of the above action, inclusive
of failure to petition the Circuit Court for Writ of Ejectment.
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ACTION FOR RESTRAINING ORDER
TEMPOARY AND PENDENT LITE RELIEF

1. This fihing is the THIRD anempt by Plainu f‘ filed and served upon defendant.
where Plainiff has failed 0 avail themselves of assistance by and through the
Court of Common Pleas

1o
Cj
&
o,
P
3
=
L
S
<t
I
m
m
72
jl
A
v

1as challenged title of the Plamtff by virtue of
Court of Commen pleas and requests

L;_

3. Defendant Sumrter seeks an Order Restraining and Enjoining Defendant fro
furth &

er interference with Defendant’s occupancy pending resolution of thes
16 thi and the Court of Common Pleas.

‘anessa Sumter requasts a hearing before this court and that
15t the defendant and her family. who have occupied

Lake \7\?\1 ie, gOUi’;Ca rolina 29
803-619-4177

f*-“naﬁ‘ cam ¢ halfor

dlav et
e-mail: kasev i halfordlaw net
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CERTIFICATE OF SERVICE

1 t 1
July 702022 serve a copy of the foregoing Reply and R

Phereby certify that T am the attorney for the defendant Vanessa Sumpter in
& | L B 2 I
the PlaintizTs Notice 1o Vacate by U.S. mail. postage prepaid, addressed 1o anorney 10r

Thomas B. Roper, Esqg.
1721-14 Ibenezer Road
Rock Hill, South Carclina 29732

:-Im.ﬁFORD LA\X FIR VAL

4609 Charlotie Highway. Suie 3

Lake Wylie. South Carclina 297
803-619-4177

e-mail: cam « halfordlan net

e-mail: kasev Zihal
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STATE OF SOUTH CAROLINA

COUNTY OF YORK

Aracely Sanchez
1721-14 Ebenezer Road
€/0 Tom Roper Atty
Rock Hill, SC 29732

2022CV4610302450 -

CIVIL CASE NUMBER

' ORDER OF
DISPOSITION

PLAINTIFE(S)
Vs

Any & All Occupants Of The

. Property
3052 Rockef Road
Rock Hill, SC 29732 -

DEFENDANT(S)'

ITIS ORDERED that the above referenced civil case shall reflect a dxspcsmon of:

O-  Settled

Dismissed Lack of jurisdiction

0 ‘Default Judgment =

O Find forthe Plaintiff for Summons and G

from the court date.)

O Find for the Plaintiff for Claim and Dehvery {Pick Up Order issued thc day of court.)

‘Q Find for Defendant

O Transferred to another Court

omplaint (Transcript of Judgment will be issued ten (10) days

- On, , the party/parties to this action presented testimony and arguments. Based on the above information and
findings of fact, an award was made to the Plaintiff/Defendant in the amount of $

plus ﬁhng fees of §

IT SO ORDERED

Catawba/Ebenezer Magistrate
1070 Heckle Blvd., Suite 2100
Rock Hill, SC 29732

Phone: (303) 9097604

Fax: (803) 909-7606

July 14, 2022

MV
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, for a total of §
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STATE OF SOUTH CAROLINA
COUNTY OF YORK
Aracely Sanchez,

Petitioner,
V.

Vanessa M. Sumpter,
Respondent,
IN RE:

Pennington Place Home Owners
Association of York, Inc.,

Plaintiff,
VS,

Vanessa M. Sumpter,

Defendant.

N’ S N S’ N S N’ N N N N N N N N S N N S N e N S

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

= W
PETITION FOR WRIT ogzaqs SIS
IN THE ALTERNATIVE;

ARULE TO SHOW.CAUSE

CASE NO.: 2019-CP-46-01766

The Petitioner hereby requests the Court to issue a Writ of Assistance, or in the

BT
§-0374

=

(e
(oa)

12+ Hd

3

SEINER

alternative a Rule to Vacate or Show Cause, for the ejectment of the Respondent and all persons

claiming under her from the subject property for the following reasons:

1. This Court issued a Judgment of Foreclosure and Sale on October 3, 2019 and

sold the property to the highest bidder at public auction.

2. The Petitioner was the successful bidder at the foreclosure sale.

3. The undersigned issued its Title Under Order of Court dated December 3, 2019,

recorded December 4, 201 9; in Record Book 17945 at page 1, in the Office of the Clerk of Court

for York County, South Carolina.
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4. The proceedings in regard to the foreclosure action are preserved in the Office of
the Clerk of Court and Office of Register of Deeds for York County, South Carolina.

5. The Respondent, Vanessa M. Sumpter, or any and all others claiming through her,
continue to occupy the subject premises and have within the premises.certain items of personal
property and furniture which they have failed gnd refuse to remove even though they have been
informed that the property is now owned by the Petitioner.

6. The Petitioner is informed and believes that as the successful bidder at the
foreclosure sale, she is entitled to possession of the subject property sold in accordance with the
Judgment of Foreclosure and Sale.

7. The Court reserved jurisdiction to issue a Wri;c of Assistance or otherwise decreed
~ that in the event the successful bidder at the foreclosure sale is other than the Respondeﬁt in
possession, that the County Sheriff remove all occupant(s) from the property and to placle the
successful bidder, or its assigns, in permanent peaceable possession of the subject property; or,
further decreed that, if furnishings, fixtures, or other items are left at the subject property after all
occupant(s) have been removed or have voluntarily vacated the premises, the Petitioner, or her
heirs, are authorized to consider the property as abandoned and remove the property to the public
street or highway, or remove it by some other means.

8. The Petitioner is entitled to a Writ of Assistance to remove the Respondent and
any and all occupants, tenants and other persons whomsoever claiming under them, and all of
their possessions, from the subject premises, and to put the Petitioner in full, quiet and peaceable
possession of the premises, and to keep the Petitioner in such possession.

WHEREFORE, the Petitioner prays that this Court issue a Writ of Assistance ordering

and directing the Sheriff of York County to eject and remove the Respondent and any and all
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persons whoever claiming under her, and all of their possessions, from the premises; or, in the

alternative for a Rule to Show Cause as to why they should not be ejected.

J fovay

S / Thomas B. Roper
Thomas B. Roper, SC BAR 4908
1721 Ebenezer Road
Rock Hill, South Carolina 29732
803-327-1123 telephone
roperlaw@comporium.net
Attorney for the Petitioner

Rock Hill, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF YORK
Aracely Sanchez,

Petitioner,
V.

Vanessa M. Sumpter,
Respondent,
INRE:

Pennington Place Home Owners
Association of York, Inc.,

Plaintiff,
Vs,

Vanessa M. Sumpter,

Defendant.

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

ORDER AND

RULE TO SHOW CAUSE

CASE NO.: 2019-CP-46-01766

TO: VANESSA M. SUMPTER, AND ANY AND ALL OTHER TENANTS OR
OCCUPANTS CLAIMING UNDER SAID RESPONDENT:

I'T APPEARING that you or those claiming under you continue to reside at the dwelling

located at 3052 Rocket Road, Rock Hill, South Carolina, 29732 in York County, based upon the

Petition for Writ of Assistance filed with this Court, it is

ORDERED that you appear before the undersigned on the date and at the time and place

shown below and then and there show cause, if any you can, why a Writ of Assistance should not

be issued by this Court ordering and directing the York County Sheriff to remove, peaceably or
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by force the Respondent as well as any and all persons claiming under the Respondent and all

personal property located within or on the subject premises described in the Petition.

Place of Hearing: 2 South Congress Street. York, South Carolina 29745
Date of Hearing: August 10, 2022
Time of Hearing: 2:30 P.M.

SO U W0

Teasa K. Weaver, York County
Master in Equity

York, South Carolina

Date: "7} LQ! 5’09\9\
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) T
)
)
J
)
)
)

ARACELY SANCEEZ, )

U Plaintiff(s): § AFFIDAVIT OF SERVICE

' )

j
)
) CASE NC
) 2019-CP-46~-01766
)
)
)
)

VENESSA M. SUMPTED,

Defendant(s):

Personally appeared before me the undersigned, who being sworn says that he/she served:

VANESSA M. SUMPTER,

with
ORDER AND RULE T0 SHOW CAUSE,
| by personal delivery to him/her.
; by delivery to MICHARL AGURS ROOMMATE
- relationship
1 . .
| bydelivery to at their place of employment.

Process Server for Bernard Investigations, LLC and leaving him/her, copies of the same at:

3052 ROCKET ROAD, ROCK HILL, SCUTH CAROLINA

onthe 27TH . davof Jury L 12022 ;

/ SCOTT P. BERNARD
Py s PROCESS SERVICE
RITA;&&‘@%&D&J/ i BERNARD INVESTIGATIONS, LLC

Notary Public for South Carohna PO BOX 16

My Commission Expires_“ANUAKY 15, 2028 ROCKHILL 8C 20781

IV

day of JuLy
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From: estherbeckley@comporium.net

To: Court Of Appeals Filings

Cc: "Thomas Roper"; "J Cameron Halford"; Staley, Denesha
Subject: RE: Aracely Sanchez v. Vanessa M. Sumpter 2023-000044
Date: Thursday, August 1, 2024 3:48:34 PM

Attachments: Respondents Final ROP part 3 of 4.pdf

Respondents Final ROP part 4 of 4.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir/Madam,

Attached for filing please find part 3 and 4 the Respondent’s Final Record on Appeal for the above-
entitled case.

Esther Beckley
Legal Assistant

Thomas B. Roper, Attorney at law
1721 Ebenezer Road, Suite 295
Rock Hill, South Carolina 29732.

|
803-327-1123 Telephone
803-327-1121 Direct
803-327-5458 Fax

CONFIDENTIALITY This message is intended only for the use by the individual or entity to which it is
addressed and may contain information which is privileged and confidential. If the reader of this message
is not the intended recipient, you are hereby notified that any disclosure, forwarding, copying or
distribution of this communication is strictly prohibited, and you are to reply to this email and indicate that
you are an unintended recipient, and then delete the email (including any and all attachments) from your
system.

From: estherbeckley@comporium.net <estherbeckley@comporium.net>

Sent: Thursday, August 1, 2024 3:45 PM

To: 'Court Of Appeals Filings' <ctappfilings@sccourts.org>

Cc: 'Thomas Roper' <roperlaw@comporium.net>; 'J Cameron Halford' <Cam@halfordlaw.net>;
'Staley, Denesha' <dstaley@sccourts.org>

Subject: Aracely Sanchez v. Vanessa M. Sumpter 2023-000044

Dear Sir/Madam,
Attached for filing please find part 1 and 2 the Respondent’s Final Record on Appeal for the above-
entitled case. Parts 3 and 4 will be sent in the next email.

One bound and one unbound copy will be sent UPS next day air. A bound copy has also been sent to
opposing counsel.



mailto:estherbeckley@comporium.net

mailto:ctappfilings@sccourts.org

mailto:roperlaw@comporium.net

mailto:Cam@halfordlaw.net

mailto:dstaley@sccourts.org

mailto:estherbeckley@comporium.net



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK

Aracely Sanchez,

Petitioner,
V.

Vanessa M. Sumpter,

WRIT OF ASSISTANCE
Respondent,

IN RE:

Pennington Place Home Owners
Association of York, Inc.,

2019-CP-46-01766
Plaintiff,
Vs,

Vanessa M. Sumpter,

Defendant.

N’ N N N N N N N N N N N N N N N S N S N N N N’ N’

TO THE SHERIFF OF YORK COUNTY, SOUTH CAROLINA:

This matter is before me on August 10, 2022, upon Petition of the Petitioner who seeks
an order directing the Sheriff to eject the Respondent who still occupies and remains in
possession of the subject property as well as any and all tenants and other occupants who claim
under the Respondent. Present at the hearing were the Petitioner, her attorney, Thomas B.
Roper, the Respondent, her attorney, J. Cameron Halford and Anthony Ailer, a tenant of the
Respondent.

After reviewing the Petition, the Order of Foreclosure filed in this case, hearing
testimony from the Petitioner and Respondent, considering arguments of counsel and other

matters which have been brought to my attention, I find and conclude that:
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1. By Order of Judgment of Foreclosure and Sale dated October 3, 2019, in Case
Number 2019-CP-46-01766, this Court reserved jurisdiction to issué a Writ of Assistance or
otherwise decreed that in the event the successful bidder at the foreclosure sale is other than the
Respondent in possession, that the County Sheriff remove the occupant(s) from the property and
to place the successful bidder or her heirs, successors or assigns, in permanent peaceable
possession of the subject property; or, further decreed that, if furnishings, fixtures, or other items
are left at the subject property after the occupant(s) have been removed or have voluntarily
vacated the premises, the Petitioner, or her assigns, are authorized to consider the property as
abandoned and remove the property to the public street or highway, or remove it by some other
means.

2. The Petitioner was the successful bidder at the foreclosure sale, has fully
complied with the terms of her bid and has been issued a deed to the property.

3. The Respondent and others occupying under the Respondent still occupy and
remain in possession of the subject property. Personal property, apparently belonging to the
Respondent or other occupiers, remains at the subject property which has the address of 3052
Rocket Road, Rock Hill, South Carolina 29732 in York County.

NOW, THEREFORE, it is

ORDERED that the Respondent and those claiming under her, shall vacate the subject
property no later than 12 o’clock noon on September 12, 2022, and you, finding the Respondent
and any others still occupying the subject property after that date, shall forthwith, or as soon as
practicable thereafter, by force if the same be necessary, seize the subject property, eject and
remove from the subject property the Respondent who still occupies and remains in possession

of the subject property as well as any and all tenants and other persons claiming under the said
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Respondent who still occupy the subject property or their assigns in full, quiet and peaceable
possession of the subject property without delay, and keep the Petitioner or her assigns in full,
peaceful and quiet possession of the subject property without delay and thereafter make
immediate return to the undersigned showing how this Order has been executed. As the
undersigned has granted the Respondent thirty-three (33) days from the date of this hearing
before the Writ of Assistance is to be effective, the Sheriff is directed to comply with this Writ of
Assistance on the date and time set forth above and not grant the Respondent additional time
before vacating the property.

AND IT IS SO ORDERED.

[SIGNATURE PAGE TO FOLLOW]
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Case Caption:
Case Number:

Type:

York Common Pleas

Pennington Place Home Owners Association Of York Inc , plaintiff, et
al VS Vanessa M Sumpter
2019CP4601766

Order/Writ Of Assistance

So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2022-08-17 11:04:13  page 4 of 4
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STATE OF SOUTH CAROLINA
COUNTY OF YORK
Aracely Sanchez,
Petitioner,
V.
Vanessa M. Sumpter,
Respondent,
IN RE:
Pennington Place Home Owners
Association of York, Inc.,
Plaintiff,
V.
Vanessa M. Sumpter,

Defendant.

T N N N T N T N N P T N g g T g

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

Case No. 2019-CP-46-01766

DEFENDANT NOTICE OF MOTION AND
MOTION FOR RECONSIDERATION

SCRCP 59(e)

TO: THOMAS ROPER, ATTORNEY FOR ARACELY SANCHEZ

PLEASE TAKE NOTICE that Defendant Vanessa Sumpter through her undersigned
counsel here moves, at such time and place as is convenient for the court, but not sooner than ten
(10) days from the date of service of this motion, for entry of an Order pursuant to Rule 59(e),
SCRCP, to amend, reconsider, or otherwise set aside the August 17, 2022 Order of the Master in

Equity Court (“Order”) requiring that Defendant Sumpter vacate or be set out from the property

3052 Rocket Road, Rock Hill, South Carolina 29732.
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August 25, 2022
Lake Wylie, South Carolina

Respectfully submitted,

J. Cameron Halford LLC

/s/ J. Cameron Halford

4609 Charlotte Highway, Suite (3)
Lake Wylie, South Carolina 29710
(803) 619-4177

e-mail: cam@halfordlaw. net
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STATE OF SOUTH CAROLINA
COUNTY OF YORK
Aracely Sanchez,
Petitioner,
V.
Vanessa M. Sumpter,
Respondent,
IN RE:
Pennington Place Home Owners
Association of York, Inc.,
Plaintiff,
V.

Vanessa M. Sumpter,

Defendant.

) IN THE COURT OF COMMON PLEAS
)  SIXTEENTH JUDICIAL CIRCUIT

)

Case No. 2019-CP-46-01766

DEFENDANT SUMPTER MEMORANDUM
(MOTION FOR RECONSIDERATION)

SCRCP 59(e)

vvv\/v\/vvvvvvvvvvvvvvvv

Defendant Vanessa Sumpter here files the following Memorandum in Support of

Reconsideration by the court of the August 17, 2022 Order to Vacate or be set out under Writ of

Assistance issued to Sanchez, and would respectfully show the following for reconsideration:

Petitioner Aracely Sanchez is the successful purchaser from a HOA foreclosure arising out
foreclosure of a lien. By Order of Judgment of Foreclosure and Sale dated October 3, 2019 in a
HOA Lien foreclosure matter brought by Pennington Place Home Owners Association of York
County, Sanchez acquired title to 3052 Rocket Road. Sanchez paid $36,500 for the property.
Sanchez took deed to the property subject to first and second mortgage liens existing on the

property by Wells Fargo Bank and Family Trust Credit Union. Defendant Sumpter and a tenant

BACKGROUND
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have occupied the property continuously since this court issued title to Sanchez. The dwelling has
served as primary owner occupied residence of Vanessa Sumpter since year 2007 purchase.

STANDARD OF REVIEW
Rule 59(e)

“The purpose Rule 59(e), SCRCP, to alter or amend judgment/,] is to request the trial
Jjudge to “reconsider matters properly encompassed in a decision on the merits.” Collins Music

Co, Inc. v. IGT, 353 S.C. 559, 562, 579 S.E.2d 524, 525 (Ct. App. 2002) (éitations omitted). “[I]t

is proper to view a Rule 59(e) motion not only as a vehicle to request the trial court “alter or amend
the judgment,” but also as a vehicle to seek “reconsideration™ of issues and arguments. A motion
under Rule 59(e) has long been viewed as “motion for reconsideration” despite the absence of the
words from the rule. Consequently, a party usually is allowed to ask the court to reconsider its
decision even if it means rehashing all or part of an argument previously presented.” Elam v. South

Carolina Dept. of Transp., 361 S.C. 9, 21-22, 602 S.E.2d 772, 778-779 (2004) (citations omitted).

ARGUMENT

1. Sanchez testimony August 17, 2022:

Sanchez acknowledged in sworn testimony she had the assistance of a professional realtor
and attorneys, and that she had driven by the property after obtaining foreclosure deed. Sachez
cites the Covid-19 pandemic as reason for delay in filing for possession, yet Sanchez failed to
comply with Supreme Court administrative orders regarding evictions applicable to magisterial
and circuit courts. Sanchez later files an eviction against “occupant™ believing Sumter has vacated
the property. Sanchez acknowledges that she took title to the property subject to the first and

second mortgage liens, owed by Sumter. It is Sanchez’ position that when sold, these liens can be

1 Defendant Sumpter incorporates by reference all documents admitted as exhibits on August 17, and supplements
the same with the attached Exhibits (A) through (D) of this motion and memorandum.
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extinguished or paid off. Sanchez testified that her address is not 3025 Rocket Road, and that she
resides elsewhere, her objective being to sell the property. Public record evidences that Sanchez’
primary residence is as attached in Exhibit-A (Sanchez deed). Sumpter argues this court should
vacate its Order under Writ of Assistance as Sanchez’ deed is inferior to the equitable interests
held by Sumter as assignee of her mortgage holders Wells Fargo (Exhibit-B) and Family Trust
(Exhibit-C). Moreover, both Sanchez and Pennington Place failed to comply with the Supreme

Court Administrative Order (Exhibit-D).

2. Defendant Sumpter equitable interest and possession post foreclosure.

Sumter argued at trial that she continues to hold possession and beneficial interest to the
property superior to the title of Sanchez, and that her title is superior to that of the petitioner.
Sumter argued she occupies the home, still, as assignee of the mortgage holders The lien of the
mortgage holders was not challenged or extinguished by the Pennington foreclosure action.
Exhibit-B to this action is the first position mortgage lien. Exhibit-C is the second position
mortgage lien. Sanchez acknowledges in sworm testimony she took deed to the property subject to
these liens, whereby Sumpter continued to hold beneficial interest, possession and occupancy of
the home after foreclosure judgment of October 3, 2019.

Sumpter does not dispute this court’s authority and reservation of jurisdiction to issue a
Writ of Assistance under continuing jurisdiction. Sumpter does, however, under this Rule 59(e)
motion request that the court ascertain whether Sanchez complied with the Administrative Order
2020-05-06-01 governing evictions and foreclosures, and respectfully asserts both Petitioner
Sanchez and Pénnington Place HOA neglected to do so, rendering the foreclosure, eviction
attempts, and Writ of Assistance void. As such, Sumpter respectfully seeks that the court vacate

its Writ of Assistance, until and unless the Order is complied with.
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3. Sanchez failure to seek relief as to Foreclosure Order October 3, 2019 or Deed
issued December, 2019.

Sanchez did not seek reconsideration or relief from the foreclosure judgment and order
dated October 3, 2019 under Rule 59 or Rule 60 SCRCP. The court’s order did not adjudicate the
liens of record of Sumpter’s mortgagee(s). The liens are superior to the equitable title and interest
held by Sanchez. Defendant Sumpter occupies the residence, which has always been her home.
Sumpter testified that she does so as assignee of the mortgage holders, and that her interest is
therefore superior to that of Sanchez, who acquired title by court order under a lien foreclosure.
The Pennington foreclosure was not foreclosure of a purchase money mortgage under typical
foreclosure proceedings. It was foreclosure of a judicial creditor lien. As such, Sanchez acquired
interest from the Master in Equity court of only bare legal title, absent superior equitable interest
of the lien holders; and defendant Sumter as assignee of possession and beneficial interest
thereunder. Sumter argues that the Order of the court should therefore be vacated, or subject to
reconsideration, whereby Sumter agrees to post reasonable bond. Plaintiff’s Rule 60 motion for
relief from judgment is filed or will be filed subsequent to this motion.

4. Sanchez’s filings and the foreclosure fail to comply with Administrative Order of

the Supreme Court relating to foreclosures and evictions 2020-05-06-01.

The 2020-05-06-01 Administrative Order of Chief Justice Donald Beaty has not been
complied with in Sanchez” magisterial court filings of record, nor the Pennington foreclosure in
this case prior to order under petitioner’s writ of assitance. The defendant therefore respectfully
asserts the eviction and set out should ferminate as void where Sanchez and Pennington Place both

failed to comply with Supreme Court mandate. As expressly set forth by the Administrative Order:
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IT IS ORDERED that any party pursuing an eviction or foreclosure in a
trial court of this State must submit to the court a signed, original
Certification of Compliance with the Coronavirus Aid, Relief, and
Economic Security Act. For evictions and foreclosures filed on or after the
date of this Order, the Certification of Compliance must be submitted
along with the initial filing. For evictions and foreclosures filed before the
date of this Order, the Certification of Compliance must be filed with the
court prior to proceeding with the eviction or foreclosure. If a party
required to file a Certification of Compliance neglects to do so the eviction
or foreclosure shall terminate without further action taken.

Sumpter respectfully avers that the foreclosure judgment is void where the Administrative
Order was not complied with in either court. As such, the court should vacate its Order against

Defendant Sumter mandating she vacate or be set out by law enforcement.

CONCLUSION

Based on the foregoing, the Master in Equity Court should reconsider its August 17, 2022
Order mandating defendant vacate or otherwise be set out by the York County Sheriffs department
as legally void and in violation of the Supreme Court Administrative Order 202-05-06-01.
Alternatively, this court should alter or amend its judgment by permitting Plaintiff to post suitable
bond while title to the property is litigated as between Sumter and Sanchez. 3052 Rocket Road is
the primary residence of the Plaintiff, and the Order to Vacate or be set out thru Writ of Assistance
is unduly harsh and ignores that the underlying foreclosure Order is void, where Sanchez has failed
in both the magistrate court and master in equity court to certify compliance properly prior to

proceeding in court for Eviction or Writ of Assistance.
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Respectfully submitted,
/s./ J. Cameron Halford

HALFORD LAW FIRM, LLC

J. Cameron Halford

S.C. BarId. 17184

4609 Charlotte Highway, Suite (3)
Lake Wylie, S.C. 29710

(803) 619-4177

e-mail: cam@halfordlaw. net
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MORTGAGE

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11. 13, 18. 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A} "Security Instrument” means this document, which is dated AUGUST 14, 2015 )
together with all Riders to this docurnent.
(B) "Borrower” is VANESSA M SUMPTER

Borrower is the mortgagor under this Security Instrurnent.
(C) "Lender" is WELLS FARGO BANK, N.A.

Lender is 4 NATIONAL ASSOCIATION
organized and existing under the laws of THE UNITED STATES

0387430671

SOUTH CAROLINA - Single Family - Fannie Mae/Fred Form 3041 1/01

@% -6{SC} i1202).00
NMFL# 3041 (SCCM) Rev. 9/2013
Page 1 of 15 initials:

VMP Mortgage Solutions, inc.
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201500311436 OR 15106

Lender’s address is 101 NORTH PHILLIPS AVENUE, SIOUX FALLS, SD 57104

Lender is the mortgagee under this Security Instrument.

(D) "Note” means the promissory note signed by Borrower and dated AUGUST 14, 2015

The Note states that Borrower owes Lender ONE HUNDRED THIRTY ONE THOUSAND TWO AND
00/100 Dollars
(U.S. §***»x+x131,002.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than SEPTEMBER 01, 2045

(E) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”

(F) "Loan" means the debt evidenced by the Note. plus interest. any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider [ Condominium Rider ] Second Home Rider
Balloon Rider (x| Planned Unit Development Rider L lig Family Rider
VA Rider D Biweekly Payment Rider D Other(s) [specify]

(H) "Applicable Law” means all controlling applicable federal, state and local statuies, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final.
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(J) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check. draft. or similar paper instument. which is initiated through an electronic terminal, telephonic
instruiment, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, autornated teller
machine transactions, transfers initiated by telephone. wire transfers. and automated clearinghouse
transfers.

(K) "Escrow Items” means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement. award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of. the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(N) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (12 C.F.R. Part 1024), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument. "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

SQUTH CAROLINA - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMEN
Form 3041 1/01

-6{SC} i1202).00 Pege 2 of 15 Initials:
®
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YORK COUNTY, SC

|

§201 7022726 MORTGAGE

RECORDING FEES $1o.oo§
STATE TAX $o.oo§
COUNTY TAX $o.oo;
06-09-2017 12:36:47 PM

BK:RB 16418 PG:333-335

State of South Carolina

COUNTY OF Yapu

REAL ESTATE FUTURE ADVANCE MORTGAGE
Whereas, the said VANL.‘:SR (h . S UmPTe 2

. (Mortgagor) in and by that certain open-end credit agreement bearing date the S dayof
“Jvade 20 4 stand firmly held and bound unto FAMILY TRUST FEDERAL CREDIT UNION,
P.0. Box 10233, Rock Hill, South Caroling, 29731 {(mortgagee), for such existing indebtedness and all future
advances for an amount not exceeding the maximum principal amount of §_4 00 a . A4, plus interest
thereon, attorney’s fees, court costs, and any payments by the mortgagee for insutance, taxes, or repairs, and
pursuant to the terms of that aforesaid o pen-end agreement;

NOW, KNOW ALL MEN, Tha the Mortgagar, in consideration of the aforesaid debt, and in acder to seeure the payment thereaf, and of any
other and {further sums for which the Mortgagor may he indebied to the M rigages at any e for advances made o or for ke

Mortgagee, and also in consideration af the further sum of the Thrze Dettars ($3.00% to the Mortgagor in haad well and 1 v o !
Mortgagee 3t end befors the sealing and detivery of titeze prasents, the recept whereof 13 fiereby acknowiedged, has granted, barguned, sold and

released, and by these gresents does graat, bargain, sel! and ralease unie the Mortgagee, s successars and 4sSIgns.

Together with g tsingular rights, ragmbers, hereditaments, and appurtenances o the same belenging in any way
ol the reats, (ssues, and profits which may acise or be had therafrom, and wncluding ] heating, plumbing, and
attached, connected of fitted therern in any manner; it being the intention of the partiad herato that 2
household fumiture, be considered 3 pard of the real sstgie

TOHAVE AND TO HOLD, all and singular the said PEOITESeS unly M

22,165 Heirs, SUCeassocs and assizn

The Mortgagor canvenants that it is lawfully seized of the premuses herzinabove deseribed in foe simple absolute, that i has good
fawfully authorized to g2l sonvay or encumber the same . and that the pramitses arn free and clear o and zacumbrances ¢
pravided herein, The Mortgager fucsher convenants to warrant amd for
from and against the Mongager and 2 persons whomisoes er faw

Lrgerand Lrsen

fatt i

The Monaagor further conveoants and ag

£1) That this mortgage shali secure the Mortgagee for such funther sums a8 may be advanced hereafier, at the apteon {the Martaagee, for the
payment of taxes, insurance premis » public assess PRITS Of GIREr PUIPosEs PUTSUAN: 10 the 2nanis herzin This mongage shali algn
secure the Morgagee for iy further loans, advances, rasdsances ceusediis that mas be made hereafier (o the Mort by the Mo
fongs as the total indebtadness thus secured daes not eead the triginal ameunt shown an the fee hereof A 13 50 adeancad §
uterest at the same rate as e mongage debt, subract to change fram sme o time

“2; That (il kaep the IMprovameats qoiy existing or hereafter erzeted oy the morgaged praperty nsurad as may be required (o ume iy time
by the Mortgagee against loss by fire and any other huzacds specified by Mortgagee, m an amaunt ot tess than the mantzags dabt, oron such
Emounts 23 tay be required by the Mortgages, and in sompanies accepiable 10 1t, and that all such policies and recewals therzof shall be held by
the Mortgagee, and have attached thereto loss payable clauses w favor or, and 1 form aeeepabie to the M antgagee. and hat it wifl pay alf
premiums therefoce when due. and that itdoes hereby assign to the Morigagee the proceads of ans pahicy insuring the morg premuses and
does hereby authonze aach insurance company concemed to maha payment for 2 foss deceutly o the Morigagee, to the extent af ihe balaaee
awing on the Mortgages debt, whether dug or not.

{3} That it wili keap alt improvements aaw gxisting or heraafer esectad i food reparr, and i the case of carstricusa loan, that |
cenastuction wnirt complauan without interruption, as 1t fnf 1o 4o 50, the Margzagee may, wits opts
whatever rapairs necessary. including the completion of Aafty CORSIUCNER work undetway, dad charge the 2N
completion af such construction to the mortgage debt.

ST e {IES
Lo enter upnn saxd promases, mahe
enses or such raps s or the

i

gt e
e M

£ That it wil] pay, wher due, all taxes, pubie assnssmeats, and other governmental o muni
morgaged premises  That i wili comply with ali govemmental and murtipal faws aay rag
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STATE OF SOUTH CAROLINA
COUNTY OF YORK
Aracely Sanchez,
Petitioner,
V.
Vanessa M. Sumpter,
Respondent,
IN RE:
Pennington Place Home Owners
Association of York, Inc.,
Plaintiff,
V.

Vanessa M. Sumpter,

Defendant.

R i o I N T e W e e

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

Case No. 2019-CP-46-01766

DEFENDANT SUMTER MOTION FOR
RELIEF FROM FORECLOSURE
ORDER

OCTOBER 13, 2019

RULE 60(b)(5)
SCRCP

TO: THOMAS ROPER, ESQ. - ATTORNEY FOR ARACELY SANCHEZ
TIM G. SELLERS, ATTORNEY FOR PENNINGTON PLACE HOA

YOU WILL PLEASE TAKE NOTICE that the undersigned will move before the Master
in Equity Court for York County pursuant to Rule 60 SCRCP for relief from Order of Foreclosure
seeking the same be vacated pursuant to the Administrative Order of the Supreme Court 2020-05-

06-01, attached as Exhibit-#1. The prior foreclosure Order of this court is attached as Exhibit-#2.

The foreclosure deed to third party Sanchez, is attached as Exhibit-#3.

The foreclosure deed in this case arises out of an HOA lien/assessment foreclosure, as

evidenced by the Certificate of Exemption filed within the record at May 20, 2019. The foreclosure

135

99/ 109vdO61L0Z#IASYD - SYITd NOWIWOD - MHOA - Wd SPiv 62 Bnv 2202 - 37114 ATIVOINOY.LO3 TS







was filed on October 3, 2019.! By Order of the Master in Equity, the property was sold to third
party purchaser Sanchez on December 19, 2019. The foreclosure deed issued to Sanchez file
against occupants for eviction in the York County magistrate court, which declined jurisdiction.
Petitioner Sanchez through counsel petitioned this court for Writ of Assistance as against
Defendant Sumter and tenants occupying the property by and through defendant Sumter. This
court heard the matter involving the Writ of Ejectment and issued an Order requiring defendant
Sumter to vacate, or face set out from the property on or before September 12, 2022.

STANDARD OF REVIEW
SCRCP 60

A party may move for relief from judgment pursuant to Rule 60(b)(5) SCRCP where it is
no longer equitable that the judgment have prospective application. Rule 60(b)(5) SCRCP. The
rule does not limit the power of a court to entertain an independent action to relieve a party from
a judgment, order, or proceeding, or to set aside a judgment for fraud upon the court. During the

pendency of an appeal. leave to make the motion must be obtained from the appellate court.

ARGUMENT
The administrative order is applicable to magistrate courts in eviction matter. Plaintiff
respectfully avers the Affidavit of non-HAMP eligibility in this case filed October 3, 2019 does
not comply with required Certification mandated by the Supreme Court under the Coronavirus
Aid, Relief, and’ Economic Stability Act. The affidavit merely accurately recites this is not a

mortgage foreclosure, and confirms this foreclosure arises from a HOA lien matter instead.

! The Administrative Order of the Supreme Court is filed May 6, 2020, some seven (7) months after the Pennington
foreclosure complaint is filed.
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Pursuant to the Order of Justice Beaty, any party pursuing an eviction or foreclosure in a
trial court of this state must submit to the court a signed, original Certification of Compliance. The
record evidences this was not done prior to foreclosure of the HOA lien in this case. Exhibit-#4.
As such, Plaintiff respectfully argues the judgment is void and should be vacated, no longer to
have prospective application inclusive of the Writ of Ejectment petition issﬁed by the court in this

case.

CONCLUSION

This foreclosure action went to judgment before the court without compliance with the
Administrative Order of the Supreme Court 2020-05-06-01. The record in the case reflects no
filing in Compliance with the Supreme Court Order by either Pennington , who sought foreclosure
of an HOA lien and judgment, nor by Sanchez secking Writ of Assitance and Ejectment before the
Master in Equity and the magistrate courts.” Pursuant to the Administrative Order, the judgment

of the court is void and should be vacated by the Master in Equity Court.
Respectfully submitted,

/s./ J. Cameron Halford

J. CAMERON HALFORD, LLC
4609 Charlotte Highway, Suite (3)
Lake Wylie, South Carolina 29710
(803) 619-4177

e-mail: cam@halfordlaw. net

2 Defendant Sumter incorporates by reference all exhibits admitted by the court on August 10, 2022 including the
magistrate court pleadings filed by petitioner.
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CERTIFICATION OF SERVICE

I hereby Certify that I have this 25™ day of August, 2022 served a copy of the foregoing

Rule 60 SCRCP Motion for Relief and Motion to Vacate prior October 3, 2019 Order of the
court upon counsel for the parties by electronic filing /e-mail and U.S. mail as set forth below:

(E-mail only)
Thomas Roper, Esq.
1721 Ebenezer Road, Suite 295
Rock Hill, South Carolina 297342
Attorney for Aracely Sanchez

(U.S. mailing)
Tim G. Sellers, Esq.
Sellers Hinshaw Ayers Dortch & Lyons
301 S. McDowell Street, Suite 410
Charlotte, North Carolina 28204

Respectfully submitted,

HALFORD LAW FIRM, LLC

/s/. J. Cameron Halford

4609 Charlottte Highway, Suite 3
Lake Wylie, South Carolina 29732
(803) 831-2738
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STATE OF SOUTH CAROLINA

COUNTY OF York

York. Inc..

Vanessa M. Sumpter,

) IN THE COURT OF COMMON PLEAS
) SIXTEENTH JUDICTAL CIRCUIT
)
)
Pennington Place Home Owners Association of )
)
)
) Case Number 2019-CP-46-
Plaintiff, )
)
vs. ) CERTIFICATE OF EXEMPTION/
) WITHDRAWAL FROM ARBITRATION
)
)
Defendant(s). )
)

I CERTIFY THAT THIS ACTION IS EXEMPT FROM ARBITRATION BECAUSE:

b

T

May 20, 2019

monetary relief requested in this case exceeds $25,000.00;
this is a class action;
there is a substantial claim for injunction of declaratory relief requested in this case;
this case involves (check one or more of the following)
title to real estate;
wills, trusts and decedents’ estates;
X lien foreclosure;
partition;
this is a special proceeding or action seeking extraordinary relief such as mandamus, habeas corpus,
or prohibition;
monetary relief requested in this case is unspecified but exceeds $25,000.00;
this case is a companion or related to similar actions pending in other courts with which the action
might be consolidated but for lack of jurisdiction or venue;
this action is appellate in nature;
this is a post-conviction relief matter;
this is forfeiture proceeding brought by the State; or
this is a contempt of court proceeding

SELLERS, AYERS, DORTCH & LYONS, P.A.

By: s/Timothy G. Sellers
Timothy G. Sellers (SC Bar #9076)
Email: tsellers@sellersayers.com
Sellers, Ayers, Dortch & Lyons, P.A.
301 S. McDowell Street, Suite 410
Charlotte, NC 28204
Phone: (704) 377-5050)
Fax: (704) 339-0172
Attorney for the Plaintiff
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State of South Carolina In The Court of Common Pleas

County of York Docket No. 2019-CP-46-1766

Pennington Place Home Owners
Association of York, Inc.
Plaintiff, MASTER IN EQUITY’S REPORT
Vs. AND JUDGMENT OF
FORECLOSURE SALE
Vanessa M. Sumpter,

Defendant. (DEFICIENCY WAIVED)

Pursuant to Rule 53 SCRCP, the above-entitled matter was referred to the undersigned to
make appropriate findings of fact and conclusions of law with authority to enter a final judgment
in the cause.

Pursuant to the said Order of Default and Reference, a hearing was held on October 2, 2019
attended by Timothy G. Sellers, attorney for the Plaintiff. Defendant Vanessa M. Sumpter
appeared pro se. Exhibits filed by the Plaintiff on September 25, 2019 were received into evidence
without objection, and from the evidence and other filings, I find, conclude and order as follows:
FINDINGS OF FACT:

1. The Lis Pendens was filed on May 20, 2019.

2. The titleholder(s) of record in and to the subject property as of the filing of the Lis
Pendens in this action is Vanessa M. Sumpter, which Property is more particularly described as

follows:

All that certain piece, parcel or lot of land lying and being situated in the County of York, State
of South Carolina, designated as Lot 27 of Pennington Place Subdivision Phase 2, shown in Plat
Book C318 at Page 9, Office of the Clerk of Court for York County, south Carolina, reference to
which hereby is made for a more particular description.

Being the same property described in the deed recorded in Deed Book 13003, at Page 133 of the
York County Public Registry.
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The subject property is referred to herein as the “Property.”

3. The Property is subject to and encumbered by the Declaration of Covenants,
Conditions and Restrictions for Pennington Place Home Owners Association of York, Inc.
recorded in 6594 at Page 51 of the York County Public Registry (“Declaration”.)

4. This action was commenced with the filing of a Summons and Complaint by the
Plaintiff on May 20, 2019.

5. Vanessa M. Sumpter was served with process as required by Rule 4 of the South
Carolina Rules of Civil Procedure as specifically set forth in the Affidavit of Service filed by the
Plaintiff, as well as other returns and entries of service which appear in the court file.

6. Vanessa M. Sumpter failed to plead or otherwise defend within the time limits
provided and as otherwise required by the South Carolina Rules of Civil Procedure.

7. An Order of Default and Reference was filed on August 22, 2019.

8. No Defendant is a minor or incompetent person.

9. The Plaintiff filed and served its Affidavit in Response to Temporary Restraining
Order Issued by the Supreme Court of the State of South Carolina, in accordance with the
Supreme Court’s Administrative Order dated May 22, 2009. Vanessa M. Sumpter filed no
response in accordance with said Administrative Order.

10.  No Defendant is in the military service of the United States so as to be entitled to
protection under the terms of the Service Members Civil Relief Act of 2003 (“Act”).

11.  The Plaintiff is entitled under the terms of the Declaration to recover reasonable
attorney fees incurred and the plaintiff’s attorney has filed an Affidavit of Attorney’s Fees in

support of that request which details services performed and costs incurred prior to the hearing,
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and expenses incurred in connection with this hearing and an estimate of services that will be
required after this hearing in connection with the sale of the Property.

12, Having considered the nature, extent and difficulty of the services rendered and
expected (the field of association lien foreclosures being a specialized area of practice), the time
involved in reviewing the various documents, performing title searches, preparing the pleadings,
attendance at the hearings and argument, the professional standing of counsel, the fee
customarily charged for similar services and the beneficial results obtained for the Plaintiff, I
find that the sum of $2,112.00 for Plaintiff's Attorney for services performed and anticipated to
be performed until final adjudication and completion of the within action to be reasonable. In
addition, I find that reasonable costs in the amount of $542.06 have been incurred to and through
the date of this hearing.

13. The amount due and owing by the Defendant, levied and charged by the
Association pursuant to the Declaration and with interest at the rate provided in the Declaration,

and other costs and expenses of collection, including an attorney's fee is:

(a) Association Payoff through September 17, 2019 $427.50

(“Calculation Date™)
(b) Costs of collection prior to hearing §542.06
(¢) Attorney’s Fees §2,112.00
TOTAL DEBT $3,081.56

Interest shall accrue on the Total Debt after the date of judgment at the rate of at an
annual rate of fifteen percent (15%) and should be added to such Total Debt to comprise the
amount of Plaintiff's debt secured by the Lien, as well as assessments that may become due and

owing to the Plaintiff after the Calculation Date and before the foreclosure sale is final.
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14. Repayment of the Total Debt plus interest, as well as assessments that may
become due and owing to the Plaintiff after the Calculation Date and before the foreclosure sale
is final is secured by Plaintiff’s lien as provided in the Declaration and as memorialized in the
Notice of Delinquent Assessments and Lien filed in the Office of the Register of Deeds Office
for York County on February 22, 2019 in Book 467; Page 491. (“Lien”)

15.  Plamtiff is entitled to have Judgment entered against the Defendant(s):

(a) adjudging the Defendant(s) indebted to the Plaintiff in the amount of the Total
Debt including attorney’s fees.

(b) granting the Plaintiff equitable relief by declaring the Property of the

Defendant(s) subject to the Lien in favor of the Plaintiff which secures repayment of the

Total Debt plus interest, as well as assessments that may become due and owing to the

Plaintiff after the entry of judgment and before the foreclosure sale is final, and which

Lien attached to the Property as of February 22, 2019, and

(c) ordering that the Property be sold under the direction of the Court and the
proceeds applied to the costs and expenses of this action and to payment of the Total

Debt plus interest as prayed for in the Complaint, as well as assessments that may

become due and owing to the Plaintiff after the entry of judgment and before the

foreclosure sale is final.

16.  The Plaintiff waives its rights to a deficiency judgment in the event the sale of the
real estate herein does not yield a sum sufficient to satisfy all indebtedness due unto the Plaintiff,
including costs and attorney fees.

CONCLUSION OF LAW:
L, therefore, conclude that the Plaintiff should have judgment allowing foreclosure of the

Lien and the Property should be ordered sold at public auction after due advertisement.

IT IS THEREFORE ORDERED:
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1. The amount due and owing to the Plaintiff which is secured by the Lien is
$3.081.56 ("Total Debt") plus any assessments that become due and owing to the Plaintiff after
the Calculation Date and before the foreclosure sale is final.

2. The "Total Debt" shall bear interest hereafter at the rate of at an annual rate of
fifteen percent (15%).

3. The Property of the Defendant(s) located at 3052 Rocket Road, Rock Hill, SC
29732, and more particularly in Paragraph 2 above, is subject to a Lien in favor of the Plaintiff
which secures repayment of the Total Debt plus interest and any assessments that become due
and owing to the Plaintiff after the entry of judgment and before the foreclosure sale is final,
which lien relates back to and attaches to the Property as of February 22, 2019.

4. The Master in Equity shall give notice of the sale of the Property in satisfaction of
the Lien on some convenient sales day hereafter as by law provided.

5. The Defendant(s) shall pay to the Plaintiff, or Plaintiff's attorney, the amount of
the Total Debt plus interest, any assessments that become due and owing to the Plaintiff after the
entry of judgment and before the foreclosure sale is final, and the costs and expenses of sale on
or before the date set for sale of the Property.

6. Should the Defendant(s) fail to make payment in full on or before the date set for
sale, the Property shall be sold by the Master in Equity, at public auction, at the Courtroom of the
Master in Equity in York, South Carolina, on the following terms:

A. FOR CASH: The Master in Equity will require a deposit of five percent (5%) on
the amount of the bid (in cash or equivalent), same to be applied on the purchase price only upon
compliance with the bid. In case of non-compliance, the same will be forfeited and delivered to

the Plaintiff for application to the costs and Plaintiff's debt. If the required deposit is not by the
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high bidder, the property may be sold to the next high bidder, subject to the deposit requirements
set forth herein.

B. Interest on the balance of the bid shall be paid to the day of compliance at the rate
of interest of at an annual rate of fifteen percent (15%).

C. The sale shall be subject to prior mortgages, taxes and assessments, to easements,

restrictions and rights-of-ways of record, and to any other senior or superior liens or

encumbrances.
D. Purchaser to pay for Deed Stamps and costs of recording the Deed.
7. If Plaintiff be the successful bidder at the sale, for a sum not exceeding the

amount of costs, disbursements and expenses and the Total Debt owing to the Plaintiff with
interest, plus any assessments that become due and owing to the Plaintiff after the entry of
Jjudgment and before the foreclosure sale is final, Plaintiff may pay to the Master in Equity only
the amount of the costs, disbursements and expenses crediting the balance of the bid on the
Plaintiff's indebtedness.

8. The Master in Equity will by advertisement according to law, give notice of the
time and place of sale, and the terms thereof; and will execute to the Purchaser, or Purchasers, a
deed to the Property sold. The Plaintiff, or any other party to this action, may become a
purchaser at such sale. If the Purchaser, or Purchasers, should fail to comply with the bid and the
terms thereof within twenty (20) days after date of sale, then the Master in Equity may advertise
the Property for sale on the next, or some other subsequent sales day, at the risk of the highest
bidder, and so from time to time thereafter until full compliance with the high bid and the terms
thereof is secured.

9. That the Master in Equity will apply the proceeds of the sale as follows:
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FIRST: To payment of the amount of the costs and expenses of this action, including any
Guardian Ad Litem fee or fees of attorneys appointed under Order of Court.

NEXT: To the payment to the Plaintiff or Plaintiff's attorney, of the amount of Total
Debt and interest, as well as any assessments that become due and owing to the Plaintiff after the
Calculation Date and before the foreclosure sale is final, so much thereof as the purchase money
will pay on the same to the Plaintiff or Plaintiff’s attorney.

NEXT: Any surplus will be held pending further order of the court.

10.  IT IS FURTHER ORDERED that in the event the successful bidder is other
than the Defendants in possession herein, the Sheriff of York County is ordered and directed to
eject and remove from the premises the occupants of the property sold, together with all personal
property located thereon, and put the successful bidder or his assigns in full, quiet and peaceable
possession of said premises without delay, and to keep said successful bidder or his assigns in
such peaceable possession.

11. IT IS FURTHER ORDERED that each Defendant, all defendants served, and
all persons whomsoever claiming under him, her or the{n, be forever barred and foreclosed of all
right of title, interest and equity of redemption in the Property so sold, or any part thereof.

12. IT IS FURTHER ORDERED that the Deed of conveyances made pursuant to
said sale shall contain the names of the first named Plaintiff and the first named Defendant and
the Defendant who was the titleholder of the Property at the time of filing of the Notice of Lis
Pendens, and the name of the Grantee, and the Clerk of Court/RMC is authorized to omit from
the indices pertaining to such conveyance the names of all parties not contained in said Deed.

13. The Master in Equity will retain jurisdiction to do all necessary acts incident to

this foreclosure including, but not limited to, the issuance of Writ of Assistance and hearing any
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issues involving appraisal proceedings under Section 29-3-680 et seq., South Carolina Code of
Laws (1976) as amended.

14, The Master in Equity shall direct the Register of Deeds to release of record the
Lien being foreclosed, after the Order Confirming Sale and Disbursements has been executed
and filed.

15. The following is a description of the Property ordered to be sold:
All that certain piece, parcel or lot of land lying and being situated in the County of York,
State of South Carolina, designated as Lot 27 of Pennington Place Subdivision Phase 2,
shown in Plat Book C318 at Page 9, Office of the Clerk of Court for York County, south

Carolina, reference to which hereby is made for a more particular description.

Being the same property described in the deed recorded in Deed Book 13003, at Page 133 of
the York County Public Registry.

TMS# 589-06-01-035
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF YORK
IN THE COURT OF COMMON PLEAS CASE NO. 2019-CP-46-1766
Pennington Place Home Owners Association of York, Inc. Vanessa M. Sumpter
PLAINTIFF(S) DEFENDANT(S)
Attorney for : [X] Plaintiff ] Defendant
Submitted by: Timothy G. Sellers or
[[] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
O] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
O DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
O ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [[] Rule 41(a).
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other
] ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP: [_] Bankruptcy;

O

(] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [] Reversed: [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) [_] Statement of Judgment

by the Court:

ORDER INFORMATION

This order [_] ends [_] does not end the case.
Additional Information for the Clerk :

Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

INFORMATION FOR THE PUBLIC INDEX

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled

(List amount(s) below)

Pennington

Place Home Owners $3081.56
Association of York, Inc.

Vanessa M. Sumpter

$

[f applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

Master in Equity Judge Code Date

150

DO OB OZHISND ~ SV T INOWSIRIOD — SRMOA ~ il 551920000 SO — TN AT INOMILDETTED







For Clerk of Court Office Use Only

This judgment was entered on the day of
placed in the appropriate attorney’s box on this
to parties (when appearing pro se) as follows:

ol

y

day of

and a copy mailed first class or
.20 _to attorneys of record or

ATTORNEY(S) FOR THE PLAINTIFF(S)

Court Reporter:
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ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
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Case Caption:
Case Number:

Type:

York Common Pleas

Pennington Place Home Owners Association Of York Inc VS Vanessa
M Sumpter
2019CP4601766

Master/Order/Foreclosure & Sale and Form 4

So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2019-10-03 12:53:25 page 11 of 11
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YORK COUNTY ASSESSOR

i

589-06-01-035 20180530868
Date: 12/05/2019

DEED

RECORDING FEES $15.00
EH STATE TAX $94.90

COUNTY TAX $40.15

FPRESENTED & RECORDED:

12-04-2019 12:15:14 PM

WVi0 HAMILTON
BK: RB 17945  cicorcoumr .
PG 1.3 ot SR CONTY, 5

STATE OF SOUTH CAROLINA )

) TITLE UNDER ORDER OF COURT
COUNTY OF YORK )

TO ALL WHOM THESE PRESENTS MAY CONCERN:

WHEREAS, in an action in the Court of Common Pleas for York County entitled:
Pennington Place Home Owners Association of York, Inc., Plaintiff(s), vs. Vanessa M. Sumpter,
Defendant(s), Case Number 2019-CP46-01766, and pursuant to an Order of Judgment of
Foreclosure and Sale dated October 3, 2019, it was decreed that the property hereinafter
described should be sold by the Master In Equity for York County, on the terms, and for the
purposes set forth in the aforementioned Order, as particularly set forth therein.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that, I, the
undersigned Master In Equity for York County, pursuant to the aforementioned Order, and in
consideration of the sum of Thirty-Six Thousand, Five Hundred and 00/100 Dollars ($36,500.00)
to me in hand paid by Aracely Sanchez hereinafter Grantee(s), in accordance with the terms of
said sale and applicable law, have granted, bargained, sold, and released, and by these presents do
grant, bargain, sell and release unto the said Grantee(s), her successors and assigns forever, the
following described real estate:

992 1097d0610Z#ASYD - SYI1d NOWWOD - MHOA - Wd Svi¥ G2 Bny 2202 - d37114 ATTvOINOYLO3 13

All that certain piece, parcel or lot of land lying and being situated in the County of York,
State of South Carolina, designated as Lot 27 of Pennington Place Subdivision Phase 2,
shown in Plat Book C318 at Page 9, Office of the Clerk of Court for York County, south
Carolina, reference to which hereby is made for a more particular description.

Being the same property described in the deed recorded in Deed Book 13003, at Page 133 of
the York County Public Registry.

TMS# 589-06-01-035

ADDRESS OF GRANTEE(S):  Post Office Box 497
York, SC 29745
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TOGETHER with all and singular, the hereditaments, rights, members and appurtenances
whatsoever to the said property belonging, and also any and all estate, title, interest, or claim
therein whatsoever of all parties to the aforementioned action, and of all other persons who might
rightfully claim the same or any part thereof, by, from, or under them, or either of them;

TO HAVE AND TO HOLD all and singular the above-described premises unto the
Grantee(s) her Successors and Assigns forever.

IN WITNESS WHEREOF, I have hereunto set my hand and seal as Master In Equity for York
County, South Carolina, thi&grd day of DEremiacy; 2019,

Signed, Sealed and delivered

/ /m’ (NQZUA&& Lo _er (SEAL)

Sy
O.

Witndss N

)2 Honorable Teasa K. Weaver
, . ~Master-In-Equity for York County
Printed name: Olg//l/ é’ %

STV

Witness No. 2/Notary Public

Printed name: “%Y“VO\_ {ZO S
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STATE OF SOUTH CAROLINA )
)
COUNTY OF YORK )

PERSONALLY APPEARED before me the undersigned witness and made oath that (s)he
saw Honorable Teasa K. Weaver, as Master in Equity for York County, sign, seal and deliver the
within Deed; and that deponent, together with the other witness signed their names as witnesses
thereto. The subscribing witness certified to the notary under oath or by affirmation that the

subscribing witness is not a party to or beneﬁciary of the transaction, signed the record as a
subscribing witness, and witnessed the principal szgn the rec

WITNESS our hands and seals on this 5/ day of 0-'2677/7019

5%&?RN to before me this ? M
SV day of Dec e b, 2019. (é//ﬁ i

Witréss No. 1

al}—& O Qj‘ﬂ (LS)

Notary Public for South Carolina

My commission expires: -~ 1 1~ 30|
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State of South Carolina In The Court of Common Pleas
County of York Docket No, 2019-CP-46-

Pennington Place Home Owners
Association of York. Inc. AFFIDAVIT OF PLAINTIFFIN |
Plaintift. RESPONSE TO TEMPORARY ?
VS, RESTRAINING ORDER ISSUED
BY THE SUPREME COURTY OF !
Vanessa M. Sumpter, THE STATE OF SOUTH ;
Defendant{s). CARQOLINA ;

I, Timothy G. Seliers. being first dulv swom hereby state as follows:

i, [ am the attorney for the plaintift in the above-entitled action.
2. I'am familiar with the underlying facts of this case. I am authorized to execute this

atfidavit on behalf of the plaintiff, and I am familiar with the account referenced in the
Complaint filed in this action.

3. With regard to the assessment obligations being foreclosed upon by the plaintiff
as referenced in the Complaint: (1) the assessment obligation(s) is not a residential mortgage
loan or any type of mortgage loan for that matter: and (2) the Home Affordable Modification

Program is therefore inapplicable.

4. [ hereby certify that a copy of the foregoing was served on the Defendant(s)
named below, by placing a copy of the same in the United States Mail, First Class. postage

prepaid and properly addressed as follows;

Vanessa M. Sumpter
3052 Rocket Road
Rock Hill, 8C 29732

158

B A DG eHT00 EZFEESKCD -~ SN OMNETD -SRI - VMRHZ 08 $Z IO 700 -~ QCEATIAH ACTTTRACIONMOSHLCIFRTER







Further affiant sayeth not.

May 20, 2019

SELLERS. AYERS.

DORTCH & LYONS, P.A.

¢

oy

Timothy G Sellers” /&
301 S, MeDowell St
Suite 410, Cameron-Brown Building
Charlotte, North Carolina 28204
Phone: 704-377-50G50

Fax: 704-339-0172

Attorneys for Plaintiff

SWORN TO AND SUBSCRIBED BEFORE ME
This the Zohday of N/ ,2019.

it 2

Notary Public for North Carolina
My Commission Expires: o2 [NOTARY SEAL]

k= &
& 3}«}? U?%'?« {:‘{i :
i
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2022-09-12-01

The Supreme Court of South Carolina

RE: Rescission of Orders Regarding Certification of Compliance
with the Coronavirus Aid, Relief, and Economic Security Act in
Evictions and Foreclosure Forms

ORDER

Pursuant to Article V, Section 4 of the South Carolina Constitution,
IT IS ORDERED that the

+ May 6, 2020 Order titled RE: Certification of Compliance with the Coronavirus Aid, Relief. and
Economic Security Act in Evictions and Foreclosure Forms,

« May 12, 2020 Order titled RE: Certification of Compliance with the Coronavirus Aid, Relief, and
Economic Security Act in Foreclosures (SCCA Form 256A), and

* July 23, 2020 Order titled RE: Certification of Compliance with the Coronavirus Aid, Relief, and
Economic Security Act in Evictions (SCCA Form 256B)

are hereby rescinded.

s/Donald W. Beatty

Donald W. Beatty
Chief Justice of South Carolina

Columbia, South Carolina
September 12, 2022
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estherbeckley@comporium.net

From: Krecek, Robin <Robin.Krecek@yorkcountygov.com>

Sent: " Tuesday, September 20, 2022 9:12 AM

To: Tom Roper"; ') Cameron Halford'

Cc estherbeckley@comporium.net; ccj@sherpy-jones-law.com; ‘Cynthia Jones'
Subject: RE: 2019CP4601766; Pennington v Sumpter; Sanchez v Sumpter

Hi,

Itappears that we are confirmed for Thursday, October 13, 2022 at 2:30 PM. Please notice the parties and file

proof. The courtroom is equipped with an audio recording device, however, you may have a court reporter appear, at
your expense. Thank you.

Respectfully,

Robin

Robin Krecek, ACP, 3CCP
Court Manager

Master in Equity

York County Government

Physical Address

York County Courthouse

2 S Congress Street, 2nd Floor
York, SC 29745

Mailing Address
P.O. Box 627
York, SC 29745

Robin.Krecek@yorkcountygov.com
Phone: 803-628-3930

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential, proprietary, and/or privileged information protected by law. If you are not the
intended recipient, you may not read, use, copy, or distribute this e-mail message or its attachments. If you believe you
have received this e-mail message in error, please contact the sender by reply e-mail or telephone immediately and
'destroy all copies of the original message. "Any information provided on this email, including any attachments, may be

subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in accordance with
applicable law." .

161







STATE OF SOUTH CAROLINA )

COUNTY OF YORK

Aracely Sanchez,
Petitioner,

V.

Vanessa M. Sumpter

Respondent,

IN RE:
Pennington Place Home Owners
Association of York, Inc.

R N N N i o N g N T N N

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT
Case No. 2019-CP-46-01766

NOTICE OF HEARING

TO: THOMAS ROPER, ATTORNEY FOR ARACELY SANCHEZ:

YOU WILL TAKE NOTICE that a Hearing in this action has been scheduled before the
Master in Equity Court for York County, at the time, date and location listed below. Defendants
are noticed to appear and take part as they deem advisable and proper:

Location / Court:

Date:
Time:

September 20, 2022
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Hon. Teasa K. Weaver

Master in Equity Courtroom, 2" floor
2 Congress Street,

York, South Carolina 29745

October 13, 2022
2:30 p.m.

Respectfully submitted,
J. CAMERON HALFORD, LLC

/s/ J. Cameron Halford
S.C.BarId. 17184

4609 Charlotte Highway, Suite 3
Lake Wylie, South Carolina 29710
(803) 619-4177

e-mail: cam@halfordlaw. net

ATTORNEY FOR RESPONDENT
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CERTIFICATE OF SERVICE

I hereby certify that I am the attorney for Respondent Vanessa M. Sumpter in the above
case and that I did serve a copy of the forgoing Notice of Hearing on the attorney for Defendant

Aracely Sanchez via electronic filing and United States Mail as follows:

Thomas B. Roper, Esquire
1721 Ebenezer Road, Suite 295
Rock Hill, South Carolina 29732
Attorney for Aracely Sanchez

J. CAMERON HALFORD, LLC

/s/ J. Cameron Halford

S.C. BarId. 17184

4609 Charlotte Highway, Suite 3
Lake Wylie, South Carolina 29710
(803) 619-4177

e-mail: cam@halfordlaw. net
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STATE OF SOUTH CAROLINA )

SN S’

COUNTY OF YORK

Aracely Sanchez,
Petitioner,

V.

Vanessa M. Sumpter
Respondent,

IN RE:

Pennington Place Home Owners
Association of York, Inc.

N N N S N N N N S S N N N e’

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT
Case No. 2019-CP-46-01766

NOTICE OF HEARING

TO: TIMOTHY SELLERS, ATTORNEY FOR PENNINGTON PLACE HOME

OWNERS ASSOCIATION OF YORK, INC.:

YOU WILL TAKE NOTICE that a Hearing in this action has been scheduled before the
Master in Equity Court for York County, at the time, date and location listed below. Plaintiff is
noticed to appear and take part as they deem advisable and proper:

Location / Court:

Date:
Time:

September 20, 2022
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Hon. Teasa K. Weaver

Master in Equity Courtroom, 2™ floor
2 Congress Street,

York, South Carolina 29745

October 13, 2022
2:30 p.m.

Respectfully submitted,
J. CAMERON HALFORD, LLC

/s/ J. Cameron Halford
S.C.Bar1d. 17184

4609 Charlotte Highway, Suite 3
Lake Wylie, South Carolina 29710
(803) 619-4177

e-mail: cam@halfordlaw. net

ATTORNEY FOR RESPONDENT
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CERTIFICATE OF SERVICE

[ hereby certify that I am the attorney for Respondent Vanessa M. Sumpter in the above
case and that I did serve a copy of the forgoing Notice of Hearing on the attorney for Plaintiff
Pennington Place Home Owners Association of York, Inc via electronic filing and United States

Mail as follows:

Timothy Sellers, Esquire

301 S. McDowell Street, Suite 410
Charlotte, North Carolina 28204
Attorney for Place Home Owners Association of York, Inc

J. CAMERON HALFORD, LLC

/s/ J. Cameron Halford
S.C.Barld. 17184

4609 Charlotte Highway, Suite 3
Lake Wylie, South Carolina 29710
(803) 619-4177

e-mail: cam@halfordlaw. net
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK

Aracelyv Sanchez.

Petitioner.
V.
AFFIDAVIT OF
Vanessa M. Sumpter. ARACELY SANCHEZ
Respondent.

INRE:

Pennington Place Home Owners
Association of York. Inc..

Plaintiff.

Vs,

CASE NO.: 2019-CP-46-01766

Vanessa M. Sumpter.

Defendant.

Personally appeared before me. Aracely Sanchez. who first being sworn. deposes and
says:

1. [ am the Petitioner in this action.

2. The Writ of Assistance signed by the Honorable Teasa K. Weaver on August 17.
2022. required the Defendant, Vanessa M. Sumpter. to vacate the property located at 3052
Rocket Road. Rock Hill. South Carolina on or before 12:00 noon on September 12, 2022.

3. I went to the house on September 13. 2022 and found that the Defendant and any
others claiming under or through her had vacated the premises.

4. [ found the property to be totally trashed. The Defendant had removed the all the

appliances from the kitchen, removed all of the light fixtures except for the ceiling fan with a
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dav of October. 2022

P T
ATacen sancher

seiore me th
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK

Aracely Sanchez,

Petitioner,
V.
Vanessa M. Sumpter,
MEMO IN OPPOSITION
Respondent, TO DEFENDANT SUMPTER’S
MOTION FOR RELIEF FROM
IN RE: FORECLOSURE ORDER

Pennington Place Home Owners
Association of York, Inc.,

Plamtiff,
Vs,

CASE NO.: 2019-CP-46-01766

Vanessa M. Sumpter,

N N N N N S N N N N N’ N N S N N N N N S N N N N’

Defendant.

There are a number of reasons which would support this Court’s denial of the Defendant
Sumpter’s Motion for Relief from Foreclosure Order. The Defendant seeks relief under Rule
60(b)(5) SCRCP. The first issue can be disposed of very quickly. The Defendant claims that the
Plaintiff in this action failed to comply with Administrative Order of the Supreme Court 2020-
05-06-01. This order is dated May 6, 2020 and the Master in Equity’s Report and Judgment of
Foreclosure Sale in this action is dated October 3, 2019. Therefore, the administrative order
waws not applicable to the foreclosure order.

Additionally, the respondent has abandoned any claim for relief under Rule 60(b)(5)
SCRCP by virtue of having vacated the property as shown in the Affidavit of the Petitioner.

Since she has vacated the property, there is no basis for setting aside the Writ of Assistance.
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The South Carolina Court of Appeals in the case of Perry v Heirs at Law of Gadsden,
357 8.C. 42, 48, 590 S.E.2d 502, 505 stated: “Rule 60(b)(5) is based upon the historical power
of a court of equity to modify its decree ‘in light of subsequent conditions.”” In the within
action, there are no subsequent conditions which have occurred since the Court’s issuance of its
writ of assistance and there fore the motion should fail. The Court also noted that the moving
party has the burden of proof to establish grounds for relief under this Rule.

The South Carolina Court of Appeals in construing Rule 60(b)(5), stated: “When
determining whether to grant relief, the factors to consider are: (1) the timing of the motion for
relief, (2) whether the party requesting relief has a meritorious defense, and (3) the decree of
prejudice to the opposing party if relief is granted.” Williams v. Watkins 384 S.C. 319, 324, 681
S.E.2d 914, 918. If the Court were to set aside its Writ of Assistance, it would be extremely
prejudicial to the Petitioner. The Defendant has vacated the property and the Petitioner now has
possession and control of the property. The Petitioner will have to make extensive repairs to the
property due to the malicious acts of the Defendant which preceded her relinquishment of the
property.

It is clear that there is no basis for modifying this Court’s Judgement of Foreclosure. In
the event the Court were to modify its Writ of Assistance, or vacate its Writ of Assistance, the
Defendant would nonetheless have no right of possession to the Property. This Court’s
Judgement of Foreclosure provided in part: “10. IT IS FURTHER ORDERED that in the event
the successful bidder is other than the Defendants in possession herein, the Sheriff of York
County is ordered and directed to eject and remove from the premisés the occupants of the
property sold, together with all personal property located thereon, and put the successful bidder

or his assigns in full, quiet and peaceable possession of said premise without delay, and to keep
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said successful bidder or his assigns in such peaceable possession. 11. IT IS FUTHER
ORDERED that each Defendant, all defendants served, and all persons whomsoever claiming
under him, her or them, be forever barred and foreclosed of all right of title, interest and equity
of redemption in the Property so sold, or any part thereof.” The Defendant has been forever
barred and foreclosed of all right of title, interest and equity of redemption in the property so sold
or any part thereof. The Petitioner would still be allowed to maintain possession and ownership
of the property even if the Writ of Assistance were to be vacated,.

As a final point, were the Court’s Writ of Assistance to be vacated and the Defendant
were to be allowed possession (which relief is not requested under the Defendant’s motion), the
Petitioner could still file a new Writ of Assistance and the Supreme Court’s Administrative
Order of 2020-05-06-01 would not be applicable to the Motion as 2020-05-06-01 has been
rescinded by Administrative Order 2022-09-12-01. This would be a tremendous waste of time
and judicial economy.

The Petitioner respectfully request that the Defendants Motion for Relief from a

Judgment be denied.

s/ Thomas B. Roper
Thomas B. Roper. SC BAR 4908
1721 Ebenezer Road, Suite 295
Rock Hill, South Carolina 29732
803-327-1123 Telephone
803-327-5458 Fax
Attorney for Petitioner, Aracely Sanchez

Rock Hill, South Carolina

186

99/2109YdO61L0ZHASYD - SVAId NOWINOD - MHOA - WV €€-L L €1 190 2202 - 4374 ATIVOINOY LOFTT







STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS

) SIXTEENTH JUDICIAL CIRCUIT

COUNTY OF YORK )

Aracely Sanchez.

-V§-

Vanessa M. Sumpter,

INRE:

Pennington Place Home Owners Asociation
Of York. Inc.,

~V 8-

Vanessa M. Sumpter,

Case No. 2019-CP-46-01766

Petitioner.
AFFIDAVIT OF RESPONDENT
VANESSA M. SUMPTER
Respondent. October 13, 2022

Plaintiff,

Defendant.

e Nt e e Nt S et e e e et et vttt s’ et st et s N v et s

Personally appeared before me. Vanessa M. Sumpter, who first being duly sworn, deposes
and states as follows :

1,

12

L

I am the respondent in this action. This court issued a Writ of Assistance on August 17,
2022 requiring me to vacate my home at 3052 Rocket Road, Rock Hill, South Carolina
29732 on or before 12:00 pm noon on September 12, 2022. It was my understanding
that if T did pot vacate, that the Sheriff’s offices would remove my belongings to the
roadside. I complied with the Order of this court as best I could but ran out of time.

[ tried to vacate the home by the deadline, and I had my attorney file a motion for stay
as I could not get all of my belongings out in time. The door locks changed on me and
I'was locked out on September 13. I have neighbors who observed work crews change
the locks. I returned to the house twice but could not get inside.

3052 Rocket Road was my primary residence. I lived in this home for the last eighteen
(15) years, and the amount of belongings I had to relocate by the court’s deadline was
overwhelming. I was not able to obtain all my personal items from the property,
including the out-building, prior to being locked out .
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I believe the door locks on the house and garage were changed by the petitioner, and 1
did not have access to the home any longer once the locks were changed. I returned to
the home twice. and | observed improvement work being done inside the home.

The appliances and lights  removed are personal property of mine, they were upgrades
to the standard equipment sold to me by Crestwood Homes, the builder.

No wood was removed from the decking as cited by petitioner Sanchez. The back deck
on the home was already in disrepair and we were attempting to repair wooden boards
that had become rotten. This was going on before the Writ of Assistance issued by this
court on August 17.

[ believe Mrs. Sanchez is now trying to get me to pay for improvements that she is
making at the property. which began after my attorney filed motions in this case. It is
my opinion that at all times Mrs. Sanchez knew she purchased a foreclosure deed
arising out of a home owners association collections case. This court’s order of
foreclosure and sale ordered the equity of redemption forever barred, which I believe
was error. | have offered money to Mrs. Sanchez and had my attorney file a confession
of judgment secking to pay Mrs. Sanchez. but she is not interested and has not
responded.

1 still have two (2) mortgages on the property which have not been paid and which I
continue to pay.

Further, affiant sayeth naught.

i

"Vanessa M. Sughpter

SWORN to and subscribed before me this
13" day of October, 2022.

() 0wl

Notary Public for Seuth-Carolina ¥ o~ Caro Lhe
My Commission Expires: ga/2s/2e23
Fd 7

DAVID M. WALLACE
Notary Public
Mecklenburg Co., North Garclina
My Commission Expires March 25, 2023
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK )
Aracely Sanchez, )
) Case No. 2019-CP-46-01766
Petitioner, )
)
-Vs- )
) REPLY TO MEMORANDUM
Vanessa M. Sumpter, ) IN OPPOSITION
)
Respondent. ) October 13, 2022
)
IN RE: )
Pennington Place Home Owners Asociation )
Of York, Inc., )
)
Plaintiff, )
)
-V§- )
)
Vanessa M. Sumpter, )
)
Defendant. )
)

TO: THOMAS ROPER, ATTORNEY FOR PETITIONER
HON. TEASA K. WEAVER, MASTER IN EQUITY

Defendant Sumpter here files her reply to the Memorandum in Opposition filed by
petitioner. As cited by counsel for petitioner,‘administrative order of the Supreme Court dated
September 12, 2022 rescinded all prior administrative orders regarding Certification of
Compliance with the CARES act. Petitioner, in two magistrate court evictions, and the Rule to
Show Cause and Petition for Writ of Assistance filed with this court July 26, 2022 did not comply
with the Supreme Court’s Administrative Orders in effect at the reievant time.

Moreover, this court ordered writ of assistance requiring Sumpter to vacate or be set out

by 12pm noon on September 12, 2022, the very date of latest administrative order 2022-09-12-
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01, and not before the prior administrative order is rescinded. This court’s order is dated August
17, 2022. The petition for writ was filed July 26. The rescission order of the court is dated
September 12, 2022, twenty six (26) days afterward. Until that time, the prior administrative orders
of Chief Justice Beaty were in full force and effect.

While petitioner seeks to mvoke the doctrine of the defendant’s cause being moot due to
Sumpter vacating possession of the proeprty, it is Petitioner and not Defendant who did not comply
with the administrative orders of the Supreme Court. As such, pursuant to the administrative order
then in effect 2020-04-30-02, the eviction under writ of assistance should, pursuant to the order,
should have “terminated without the necessity of any action taken”.

As such, defendant Sumpter prays that the order be vacated, as the administrative orders of
the chief justice Donald Beaty applied to writs of ejectment and evictions arising out of
foreclosures, including the Order and Decree of Foreclosure dated October 3, 2019 whereunder a

Writ might issue pursuant to further orders of the Master in Equity.

Respectfully submitted this 13" day of October, 2022.

HALFORD LAW FIRM, LLC

/s/ J. Cameron Halford

4609 Charlotte Highway, Suite 3
Lake Wylie, South Carolina 29710
(803) 619-4177

e-mail: cam{halfordlaw.net
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CERTIFICATE OF SERVICE

Ihereby certify that I am the attorney for the defendant Vanessa Sumpter in the above case
and that I did on October 13, 2022 serve a copy of the foregoing reply to memorandum in

opposition upon counsel for petitioner by electronic filing through the court’s ECF filing system
and email this same date as follows:

Thomas B. Roper, Esq.
1721 Ebenezer Road, Suite 295
Rock Hill, South Carolina 29732
Attomey for Aracely Sanchez

HALFORD LAW FIRM, LLC
/s/J. Cameron Halford

4609 Charlotte Highway, Suite 3
Lake Wylie, South Carolina 29710
(803) 619-4177

e-mail: cam@halfordlaw.net

191

99/109%d061L0Z#3SYD - SVYAT1d NOWWOD - MHOA - INd L2l €1 100 2202 - A4 ATIVOINOYLO3 1T







STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF YORK Docket No. 2019-CP-46-01766

Pennington Place Home Owners
Association of York, Inc.

Plaintiff, ORDER DENYING DEFENDANT’S
Vs. MOTIONS
Vanessa M. Sumpter, Rules 59(e) and 60(b)(5), SCRCP
Defendant.

This matter came before me for a hearing on October 13, 2022 upon Defendant’s motions
though Rules 59(e) and 60(b)(5), SCRCP. The Defendant filed a third motion to stay the execution
of the Writ of Assistance, but at the time of the hearing, the Defendant had vacated the premises.
Present at the hearing: Defendant Vanessa Sumpter with her counsel, J. Cameron Halford; and
Aracely Sanchez with her counsel Thomas Roper. No other party appeared.

The Defendant argues, pursuant to Rules 59(e) and Rule 60(b)(5), that the Writ of
Assistance should be vacated because the Defendant’s equitable interests in the subject property
are superior to any interests conveyed to Sanchez through the Master’s Deed, or due to Sanchez’s
failure to file a certification of compliance with the CARES Act pursuant to the Administrative
Order of the Supreme Court 2020-05-06-01. The Defendant further argues, pursuant to Rule
60(b)(5), that the October 2019 judgment order and the December 2019 sale should be vacated
due to noncompliance with the aforementioned Supreme Court order. I disagree.

FINDINGS OF FACT

This action was a foreclosure action brought by a homeowners’ association. A final order

of judgment and sale was issued on October 3, 2019, and pursuant to that order, the subject

property was sold at public auction on December 2, 2019. Sanchez was highest bidder at
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foreclosure sale, having complied with her bid on the day of sale. A Master’s Deed was issued to
Sanchez, which was recorded with the York County Register of Deeds on December 4, 2019 in
Book 17945, page 1.

On May 6, 2020, the Supreme Court issued the order regarding the Certification of
Compliance with the Coronavirus Aid. Relief, and Economic Security Act in Evictions and
Foreclosures Forms (“Certification Order”).

A few weeks before the Supreme Court issued the Certification Order, Sanchez filed an
action for eviction against the Defendant in Magistrate Court. This action was dismissed in July
2020. Sanchez did not pursue an eviction against the Defendant again until 2022. Sanchez claims
she would have pursued an eviction sooner, but was unable to proceed due to COVID restrictions
placed upon Magistrate Courts. In 2022, Sanchez filed two more actions in Magistrate Court
seeking to have the Defendant evicted, but both actions were dismissed. Shortly following the last
dismissal, Sanchez, through her counsel, filed a motion for Writ of Assistance in Circuit Court on
July 26, 2022.

CONCLUSIONS OF LAW

The Certification Order was not applicable to Sanchez upon her filing of the motion for
Writ of Assistance. The Certification Order provides as follows:

IT IS FURTHER ORDERED that Master-in-Equity courts statewide shall not hold

a foreclosure sale, or issuc a judgment of foreclosure, writ of assistance, or writ of

ejectment in a foreclosure action until the party pursuing the foreclosure has
complied with the provisions of this Order. (emphasis added.)

Sanchez was not a party pursuing foreclosure, and thus was under no obligation to comply with
the Order. Nonetheless. the Defendant was not in a forbearance plan as contemplated by the
CARES Act at the time of the hearing regarding the Writ of Assistance, or thereafter. As shown

n the form, a hearing could proceed as long as the party pursuing foreclosure certified that the
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mortgagor was not currently in a forbearance plan under the CARES Act. Additionally, any
interests the Defendant had in the subject property ended upon the sale of the subject property to
Sanchez in December 2019.

As for the Judgment Order or December 2019 sale, the Defendant is not entitled to relief
pursuant to Rule 60(b)(5). The order was issued and the sale was conducted prior to the effective
date of the Certification Order, so Plaintiff was not under any obligation to comply with the order.

Based on the foregoing finding and conclusions, IT IS ORDERED that the Defendant’s

motions be denied.

Judge’s Signature Page to Follow
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York Common Pleas

Case Caption: Pennington Place Home Owners Association Of York Inc , plaintiff, et
al VS Vanessa M Sumpter

Case Number: 2019CP4601766

Type: Master/Order/Other

So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2022-12-14 11:49:38 page 4 of 4
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THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM YORK COUNTY
COURT OF COMMON PLEAS

Hon. Teasa K. Weaver
Master in Equity

Case No. 2019-CP-46-01766

Aracely Sanchez,

Respondent
V.

Vanessa M. Sumpter,
IN RE:

Pennington Place Home Owners Association of York, Inc.

V.

Vanessa M. Sumpter,
Appellant

NOTICE OF APPEAL

Vanessa M. Sumpter here files Notice of Appeal of the attached orders of December 14,
2021, August 17, 2022 Writ of Assistance Order, and Foreclosure Order dated October 3, 2019
issued by the Hon. Teasa K. Weaver, Master in Equity for York County. Appellant received written

notice of entry of the Order denying Appellant motions for reconsideration of the above orders on

the date of December 14, 2022.

Respectfully submitted January 13, 2023.
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Other Counsel of Record :

Thomas B. Roper, Esq.

1721 Ebenezer Road, Suite 295
Rock Hill, South Carolina 29732
803-327-1123

803-327-5458 (fax)

e-mail: Roperlaw/{zcomporium.net
Attorney for Respondent

J. CAMERON HALFORD, LLC

/s/J. Cameron Halford, Esq.

4609 Charlotte Highway Suite 3
Lake Wylie, South Carolina 29710
(803) 619-4177

(803) 831-0180 (fax)

e-mail: cam@halfordlaw.net
Attorneys for Appellant
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State of South Carolina In The Court of Common Pleas

County of York Docket No. 2019-CP-46-1766

Pennington Place Home Owners
Association of York, Inc.
Plaintiff, MASTER IN EQUITY’S REPORT
Vs. AND JUDGMENT OF
FORECLOSURE SALE
Vanessa M. Sumpter,
Defendant. (DEFICIENCY WAIVED)

Pursuant to Rule 53 SCRCP, the above-entitled matter was referred to the undersigned to
make appropriate findings of fact and conclusions of law with authority to enter a final judgment
in the cause.

Pursuant to the said Order of Default and Reference, a hearing was held on October 2, 2019
attended by Timothy G. Sellers, attorney for the Plaintiff. Defendant Vanessa M. Sumpter
appeared pro se. Exhibits filed by the Plaintiff on September 25, 2019 were received into evidence
without objection, and from the evidence and other filings, I find, conclude and order as follows:
FINDINGS OF FACT:

1. The Lis Pendens was filed on May 20, 2019.

2. The titleholder(s) of record in and to the subject property as of the filing of the Lis
Pendens in this action is Vanessa M. Sumpter, which Property is more particularly described as

follows:

All that certain piece, parcel or lot of land lying and being situated in the County of York, State
of South Carolina, designated as Lot 27 of Pennington Place Subdivision Phase 2, shown in Plat
Book C318 at Page 9, Office of the Clerk of Court for York County, south Carolina, reference to
which hereby is made for a more particular description.

Being the same property described in the deed recorded in Deed Book 13003, at Page 133 of the
York County Public Registry.
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The subject property is referred to herein as the “Property.”

3. The Property is subject to and encumbered by the Declaration of Covenants,
Conditions and Restrictions for Pennington Place Home Owners Association of York, Inc.
recorded in 6594 at Page 51 of the York County Public Registry (“Declaration”.)

4. This action was commenced with the filing of a Summons and Complaint by the
Plaintiff on May 20, 2019.

5. Vanessa M. Sumpter was served with process as required by Rule 4 of the South
Carolina Rules of Civil Procedure as specifically set forth in the Affidavit of Service filed by the
Plaintiff, as well as other returns and entries of service which aépear in the court file.

6. Vanessa M. Sumpter failed to plead or otherwise defend within the time limits
provided and as otherwise required by the South Carolina Rules of Civil Procedure.

7. An Order of Default and Reference was filed on August 22, 2019.

8. No Defendant is a minor or incompetent person.

9. The Plaintiff filed and served its Affidavit in Response to Temporary Restraining
Order Issued by the Supreme Court of the State of South Carolina, in accordance with the
Supreme Court’s Administrative Order dated May 22, 2009. Vanessa M. Sumpter filed no
response in accordance with said Administrative Order.

10.  No Defendant is in the military service of the United States so as to be entitled to
protection under the terms of the Service Members Civil Relief Act of 2003 (“Act™).

11.  The Plaintiff is entitled under the terms of the Declaration to recover reasonable
attorney fees incurred and the plaintiff’s attorney has filed an Affidavit of Attorney’s Fees in

support of that request which details services performed and costs incurred prior to the hearing,
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and expenses incurred in connection with this hearing and an estimate of services that will be
required after this hearing in connection with the sale of the Property.

12, Having considered the nature, extent and difficulty of the services rendered and
expected (the field of association lien foreclosures being a specialized area of practice), the time
involved in reviewing the various documents, performing title searches, preparing the pleadings,
attendance at the hearings and argument, the professional standing of counsel, the fee
customarily charged for similar services and the beneficial results obtained for the Plaintiff, I
find that the sum of $2,112.00 for Plaintiff's Attorney for services performed and anticipated to
be performed until final adjudication and completion of the within action to be reasonable. In
addition, I find that reasonable costs in the amount of $542.06 have been incurred to and through
the date of this hearing.

13. The amount due and owing by the Defendant, levied and charged by the
Association pursuant to the Declaration and with interest at the rate provided in the Declaration,

and other costs and expenses of collection, including an attorney's fee is:

(a) Association Payoff through September 17,2019  $427.50
(“Calculation Date”)

(b) Costs of collection prior to hearing §542.06
(c) Attorney’s Fees §2,112.00
TOTAL DEBT $3,081.56

Interest shall accrue on the Total Debt after the date of judgment at the rate of at an
annual rate of fifteen percent (15%) and should be added to such Total Debt to comprise the
amount of Plaintiff's debt secured by the Lien, as well as assessments that may become due and

owing to the Plaintiff after the Calculation Date and before the foreclosure sale is final.
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14, Repayment of the Total Debt plus interest, as well as assessments that may
become due and owing to the Plaintiff after the Calculation Date and before the foreclosure sale
is final is secured by Plaintiff’s lien as provided in the Declaration and as memorialized in the
Notice of Delinquent Assessments and Lien filed in the Office of the Register of Deeds Office
for York County on February 22, 2019 in Book 467; Page 491. (“Lien”)

15.  Plaintiff is entitled td have Judgment entered against the Defendant(s):

(a) adjudging the Defendant(s) indebted to the Plaintiff in the amount of the Total
Debt including attorney’s fees.

(b) granting the Plaintiff equitable relief by declaring the Property of the
Defendant(s) subject to the Lien in favor of the Plaintiff which secures repayment of the
Total Debt plus interest, as well as assessments that may become due and owing to the
Plaintiff after the entry of judgment and before the foreclosure sale is final, and which
Lien attached to the Property as of February 22, 2019, and

(c) ordering that the Property be sold under the direction of the Court and the
proceeds applied to the costs and expenses of this action and to payment of the Total

Debt plus interest as prayed for in the Complaint, as well as assessments that may

become due and owing to the Plaintiff after the entry of judgment and before the

foreclosure sale is final.

16. The Plaintiff waives its rights to a deficiency judgment in the event the sale of the
real estate herein does not yield a sum sufficient to satisfy all indebtedness due unto the Plaintiff,
including costs and attorney fees.

CONCLUSION OF LAW:
I, therefore, conclude that the Plaintiff should have judgment allowing foreclosure of the

Lien and the Property should be ordered sold at public auction after due advertisement.

IT IS THEREFORE ORDERED:
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1. The amount due and owing to the Plaintiff which is secured by the Lien is
$3.081.56 ("Total Debt") plus any assessments that become due and owing to the Plaintiff after
the Calculation Date and before the foreclosure sale is final.

2. The "Total Debt" shall bear interest hereafter at the rate of at an annual rate of
fifteen percent (15%).

3. The Property of the Defendant(s) located at 3052 Rocket Road, Rock Hill, SC
29732, and more particularly in Paragraph 2 above, is subject to a Lien in favor of the Plaintiff
which secures repayment of the Total Debt plus interest and any assessments that become due
and owing to the Plaintiff after the entry of judgment and before the foreclosure sale is final,
which lien relates back to and attaches to the Property as of February 22, 2019.

4. The Master in Equity shall give notice of the sale of the Property in satisfaction of
the Lién on some convenient sales day hereafter as by law provided.

5. The Defendant(s) shall pay to the Plaintiff, or Plaintiff's attorney, the amount of
the Total Debt plus interest, any assessments that become due and owing to the Plaintiff after the
entry of judgment and before the foreclosure sale is final, and the costs and expenses of sale on
or before the date set for sale of the Property.

6. Should the Defendant(s) fail to make payment in full on or before the date set for
sale, the Property shall be sold by the Master in Equity, at public auction, at the Courtroom of the
Master in Equity in York, South Carolina, on the following terms:

A. FOR CASH: The Master in Equity will require a deposit of five percent (5%) on
the amount of the bid (in cash or equivalent), same to be applied on the purchase price only upon
compliance with the bid. In case of non-compliance, the same will be forfeited and delivered to

the Plaintiff for application to the costs and Plaintiff's debt. If the required deposit is not by the
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high bidder, the property may be sold to the next high bidder, subject to the deposit requirements
set forth herein.

B. Interest on the balance of the bid shall be paid to the day of compliance at the rate
of interest of at an annual rate of fifteen percent (15%).

C. The sale shall be subject to prior mortgages, taxes and assessments, to easements,
restrictions and rights-of-ways of record, and to any other senior or superior liens or
encumbrances.

D. Purchaser to pay for Deed Stamps and costs of recording the Deed.

7. If Plaintiff be the successful bidder at the sale, for a sum not exceeding the
amount of costs, disbursements and expenses and the Total Debt owing to the Plaintiff with
interest, plus any assessments that become due and owing to the Plaintiff after the entry of
judgment and before the foreclosure sale is final, Plaintiff may pay to the Master in Equity only
the amount of the costs, disbursements and expenses crediting the balance of the bid on the
Plaintiff's indebtedness.

8. The Master in Equity will by advertisement according to law, give notice of the
time and place of sale, and the terms thereof; and will execute to the Purchaser, or Purchasers, a
deed to the Property sold. The Plaintiff, or any other party to this action, may become a
purchaser at such sale. If the Purchaser, or Purchasers, should fail to comply with the bid and the
terms thereof within twenty (20) days after date of sale, then the Master in Equity may advertise
the Property for sale on the next, or some other subsequent sales day, at the risk of the highest
bidder, and so from time to time thereafter until full compliance with the high bid and the terms
thereof is secured.

9. That the Master in Equity will apply the proceeds of the sale as follows:
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FIRST: To payment of the amount of the costs and expenses of this action, including any
Guardian Ad Litem fee or fees of attorneys appointed under Order of Court.

NEXT: To the payment to the Plaintiff or Plaintiff's attorney, of the amount of Total
Debt and interest, as well as any assessments that become due and owing to the Plaintiff after the
Calculation Date and before the foreclosure sale is final, so much thereof as the purchase money
will pay on the same to the Plaintiff or Plaintiff’s attorney.

NEXT: Any surplus will be held pending further order of the court.

10.  IT IS FURTHER ORDERED that in the event the successful bidder is other
than the Defendants in possession herein, the Sheriff of York Cbunty is ordered and directed to
¢ject and remove from the premises the occupants of the property sold, together with all personal
property located thereon, and put the successful bidder or his assigns in full, quiet and peaceable
possession of said premises without delay, and to keep said successful bidder or his assigns in
such peaceable possession.

11. IT IS FURTHER ORDERED that each Defendant, all defendants served, and
all persons whomsoever claiming under him, her or them, be forever barred and foreclosed of all
right of title, interest and equity of redemption in the Property so sold, or any part thereof.

12. IT IS FURTHER ORDERED that the Deed of conveyances made pursuant to
said sale shall contain the names of the first named Plaintiff and the first named Defendant and
the Defendant who was the titleholder of the Property at the time of filing of the Notice of Lis
Pendens, and the name of the Grantee, and the Clerk of Court/RMC is authorized to omit from
the indices pertainiﬁg to such conveyance the names of all parties not contained in said Deed.

13. The Master in Equity will retain jurisdiction to do all necessary acts incident to

this foreclosure including, but not limited to, the issuance of Writ of Assistance and hearing any
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issues involving appraisal proceedings under Section 29-3-680 et seq., South Carolina Code of
Laws (1976) as amended.

14. The Master in Equity shall direct the Register of Deeds to release of record the
Lien being foreclosed, after the Order Confirming Sale and Disbursements has been executed
and filed.

15.  The following is a description of the Property ordered to be sold:
All that certain piece, parcel or lot of land lying and being situated in the County of York,
State of South Carolina, designated as Lot 27 of Pennington Place Subdivision Phase 2,
shown in Plat Book C318 at Page 9, Office of the Clerk of Court for York County, south

Carolina, reference to which hereby is made for a more particular description.

Being the same property described in the deed recorded in Deed Book 13003, at Page 133 of
the York County Public Registry.

TMS# 589-06-01-035
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STATE OF SOUTH CAROLINA
COUNTY OF YORK

FORM 4

IN THE COURT OF COMMON PLEAS

Pennington Place Home Owners Association of York. Inc.

JUDGMENT IN A CIVIL CASE

CASE NO. 2019-CP-46-1766

Vanessa M. Sumpter

PLAINTIFE(S)

DEFENDANT(S)

Submitted by: Timothy G. Sellers

Attorney for : X Plaintiff
or

[ Defendant

(] Self-Represented Litigant

N O T I B

O]

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other

ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP: [] Bankruptcy;

(] Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; [} Other

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [] Reversed; [_] Remanded; [ ] Other

NOTE:

ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT., TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [ See attached order (formal order to follow) [ ] Statement of Judgment

by the Court:

ORDER INFORMATION

This order [_] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enroiled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against
(List name(s) below)

Judgment Amount To be
Enrolled
(List amount(s) below)

Pennington  Place Home Owners $3081.56
Association of York, Inc. Vanessa M. Sumpter

g

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

Master in Equity
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For Clerk of Court Office Use Only

This judgment was entered on the day of ,20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of .20 _to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:
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York Common Pleas

Case Caption: Pennington Place Home Owners Association Of York Inc VS Vanessa
M Sumpter
Case Number: 2019CP4601766
Type: Master/Order/Foreclosure & Sale and Form 4
So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2019-10-03 12:53:25 page 11 of 11
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK

Aracely Sanchez,

Petitioner,
V.

Vanessa M. Sumpter,

WRIT OF ASSISTANCE
Respondent,

IN RE:

Pennington Place Home Owners
Association of York, Inc.,
2019-CP-46-01766

Plaintiff,
Vs,

Vanessa M. Sumpter,

e’ N N N N N N N N N N N N N S N N N N N N N N’ N’

Defendant.

TO THE SHERIFF OF YORK COUNTY, SOUTH CAROLINA:

This matter is before me on August 10, 2022, upon Petition of the Petitioner who seeks
an order directing the Sheriff to eject the Respondent who still occupies and remains in
possession of the subject property as well as any and all tenants and other occupants who claim
under the Respondent. Present at the hearing were the Petitioner, her attorney, Thomas B.
Roper, the Respondent, her attorney, J. Cameron Halford and Anthony Ailer, a tenant of the
Respondent.

After reviewing the Petition, the Order of Foreclosure filed in this case, hearing
testimony from the Petitioner and Respondent, considering arguments of counsel and other

matters which have been brought to my attention, I find and conclude that:
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1. By Order of Judgment of Foreclosure and Sale dated October 3, 2019, in Case
Number 2019-CP-46-01766, this Court reserved jurisdiction to issue a Writ of Assistance or
otherwise decreed that in the event the successful bidder at the foreclosure sale is other than the
Respondent in possession, that the County Sheriff remove the occupant(s) from the property and
to place the successful bidder or her heirs, successors or assigns, in permanent peaceable
possession of the subject property; or, further decreed that, if furnishings, fixtures, or other items
are left at the subject property after the occupant(s) have been removed or have voluntarily
vacated the premises, the Petitioner, or her assigns, are authorized to consider the property as
abandoned and remove the property to the public street or highway, or remove it by some other
means.

2. The Petitioner was the successful bidder at the foreclosure sale, has fully
complied with the terms of her bid and has been issued a deed to the property.

3. The Respondent and others occupying under the Respondent still occupy and
remain in possession of the subject property. Personal property, apparently belonging to the
Respondent or other occupiers, remains at the subject property which has the address of 3052
Rocket Road, Rock Hill, South Carolina 29732 in York County.

NOW, THEREFORE, it is

ORDERED that the Respondent and those claiming under her, shall vacate the subject
property no later than 12 o’clock noon on September 12, 2022, and you, finding the Respondent
and any others still occupying the subject property after that date, shall forthwith, or as soon as
practicable thereafter, by force if the same be necessary, seize the subject property, eject and
remove from the subject property the Respondent who still occupies and remains in possession

of the subject property as well as any and all tenants and other persons claiming under the said
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Respondent who still occupy the subject property or their assigns in full, quiet and peaceable
possession of the subject property without delay, and keep the Petitioner or her assigns in full,
peaceful and quiet possession of the subject property without delay and thereafter make
immediate return to the undersigned showing how this Order has been executed. As the
undersigned has granted the Respondent thirty-three (33) days from the date of this hearing
before the Writ of Assistance is to be effective, the Sheriff is directed to comply with this Writ of
Assistance on the date and time set forth above and not grant the Respondent additional time
before vacating the property.

AND IT IS SO ORDERED.

[SIGNATURE PAGE TO FOLLOW]
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York Common Pleas

Case Caption: Pennington Place Home Owners Association Of York Inc , plaintiff, et
al VS Vanessa M Sumpter
Case Number: 2019CP4601766
Type: Order/Writ Of Assistance
So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2022-08-17 11:04:13  page 4 of 4
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF YORK Docket No. 2019-CP-46-01766

Pennington Place Home Owners
Association of York, Inc.

Plaintiff, ORDER DENYING DEFENDANT’S
VS. MOTIONS
Vanessa M. Sumpter, Rules 59(e) and 60(b)(5), SCRCP
Defendant.

This matter came before me for a hearing on October 13, 2022 upon Defendant’s motions
though Rules 59(e) and 60(b)(5), SCRCP. The Defendant filed a third motion to stay the execution
of the Writ of Assistance, but at the time of the hearing, the Defendant had vacated the premises.
Present at the hearing: Defendant Vanessa Sumpter with her counsel, J. Cameron Halford; and
Aracely Sanchez with her counsel Thomas Roper. No other party appeared.

The Defendant argues, pursuant to Rules 59(e) and Rule 60(b)(5), that the Writ of
Assistance should be vacated because the Defendant’s equitable interests in the subject property
are superior to any interests conveyed to Sanchez through the Master’s Deed, or due to Sanchez’s
failure to file a certification of compliance with the CARES Act pursuant to the Administrative
Order of the Supreme Court 2020-05-06-01. The Defendant further argues, pursuant to Rule
60(b)(5), that the October 2019 judgment order and the December 2019 sale should be vacated
due to noncompliance with the aforementioned Supreme Court order. I disagree.

FINDINGS OF FACT

This action was a foreclosure action brought by a homeowners’ association. A final order

of judgment and sale was issued on October 3, 2019, and pursuant to that order, the subject

property was sold at public auction on December 2, 2019. Sanchez was highest bidder at
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foreclosure sale, having complied with her bid on the day of sale. A Master’s Deed was issued to
Sanchez, which was recorded with the York County Register of Deeds on December 4, 2019 in
Book 17945, page 1.

On May 6, 2020, the Supreme Court issued the order regarding the Certification of
Compliance with the Coronavirus Aid, Relief, and Economic Security Act in Evictions and
Foreclosures Forms (“Certification Order”™).

A few weeks before the Supreme Court issued the Certification Order, Sanchez filed an
action for eviction against the Defendant in Magistrate Court. This action was dismissed in July
2020. Sanchez did not pursue an eviction against the Defendant again until 2022. Sanchez claims
she would have pursued an eviction sooner, but was unable to proceed due to COVID restrictions
placed upon Magistrate Courts. In 2022, Sanchez filed two more actions in Magistrate Court
seeking to have the Defendant evicted, but both actions were dismissed. Shortly following the last
dismissal, Sanchez, through her counsel, filed a motion for Writ of Assistance in Circuit Court on
July 26, 2022.

CONCLUSIONS OF LAW

The Certification Order was not applicable to Sanchez upon her filing of the motion for
Writ of Assistance. The Certification Order provides as follows:

IT IS FURTHER ORDERED that Master-in-Equity courts statewide shall not hold

a foreclosure sale, or issue a judgment of foreclosure, writ of assistance. or writ of

gjectment in a foreclosure action until the party pursuing the foreclosure has
complied with the provisions of this Order. (emphasis added.)

Sanchez was not a party pursuing foreclosure, and thus was under no obligation to comply with
the Order. Nonetheless, the Defendant. was not in a forbearance plan as contemplated by the
CARES Act at the time of the hearing regarding the Writ of Assistance, or thereafter. As shown

in the form, a hearing could proceed as long as the party pursuing foreclosure certified that the
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mortgagor was not currently in a forbearance plan under the CARES Act. Additionally, any
interests the Defendant had in the subject property ended upon the sale of the subject property to
Sanchez in December 2019,

As for the Judgment Order or December 2019 sale, the Defendant is not entitled to relief
pursuant to Rule 60(b)(5). The order was issued and the sale was conducted prior to the effective
date of the Certification Order. so Plaintiff was not under any obligation to comply with the order.

Based on the foregoing finding and conclusions, IT IS ORDERED that the Defendant’s

motions be denied.

Judge’s Signature Page to Follow
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York Common Pleas

Case Caption: Pennington Place Home Owners Association Of York Inc , plaintiff, et
al VS Vanessa M Sumpter

Case Number: 2019CP4601766

Type: Master/Order/Other

So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2022-12-14 11:49:38 page 4 of 4
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FORM 11
LETTER ORDERING TRANSCRIPT FROM COURT REPORTER

April 28,2023

Shirlev Gerrald
Via email only: Shirley.gerrald@gmail.com

RE:  Aracely Sanchez vs Vanessa M. Sumpter
- Appellant, Case No. 2023-000044

Pennington Place Home Owners Association of York, Inc. vs Vanessa
M. Sumpter
Common Pleas Case No.: 2019-CP-46-01766
Dear Shirley:
On October 2, 2019, February 18, 2020 and October 13, 2022, the
above case was before the Honorable Tease Weaver, Master In Equity
Judge, in York County.

[ request that you provide me with a transcript of the proceedings. Please
transcribe the entire record for the above dates.

I agree to pay the per page charge for this transcript as provided by Rule
607,.SCACR.

Witnesses: Vanessa M. Sumpter and Aracely Sanchez

Ilook forward to working with you once again, and I have copied
opposing counsel, The Office of Court Administration and Court of Appeals.

Thank you
Sincerely,

—

J.C n Halford
4609 Charlotte Highway Suite 3
Lake Wylie, South Carolina 29710
(803) 619-4177
Attorney for Appellant
cc: Timothy G. Sellers, Esquire

Thomas B. Roper, Esquire

S.C. Court Administration

Clerk, Court of Appeals
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estherbeckley@comporium.net

From: Kimberly Branham <Kimberly@halfordlaw.net>

Sent: Friday, April 28, 2023 3:29 PM

To: shirley.gerrald@gmail.com; J Cameron Halford

Cc: Thomas Roper; estherbeckley@comporium.net; ctappfilings@sccourts.org; Transcripts
Subject: Letter Ordering Transcript from Court Reporter

Attachments: Letter Ordering Transcript.pdf

Shirley,

Attached please find the Letter Ordering Transcript.

Please let me know if there is any further information you may need from me.

Thank you

Kimberly Branham

J. Cameron Halford, LLC

46C9 Charlotte Highway, Suite 3

Lake Wylie, South Caroling 29710

kimberly@halfordlaw net

803-524-8659 Telephone
0Z2-831-0180 Fax

The information contained in this transmission and its attachments (an "e-communication") are intended
solely for the use of the intended recipient(s) and may contain information that is privileged, confidential,
proprietary and/or otherwise protected by work product immunity or other legal rules. No confidentiality,
privilege, intellectual property rights or other protection is waived or lost by any transmission errors. If you
are not an intended recipient, please notify the sender, and delete and destroy all copies and attachments. Be
advised that any review, disclosure, copying, or dissemination of the information contained in this e-
communication is prohibited. The transmission and content of this e-communication cannot be guaranteed to

be secure, free of errors or viruses, complete, accurate, and/or uncorrupted, and it should not be relied upon
as such.
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803-831-0180 Fax

WM*HNOT'CE***MMM*

The information contained in this transmission and its attachments (an "e-
communication") are intended solely for the use of the intended recipient(s) and may
contain information that is privileged, confidential, proprietary and/or otherwise protected
by work product immunity or other legal rules. No confidentiality, privilege, intellectual
property rights or other protection is waived or lost by any transmission errors, If you are
not an intended recipient, please notify the sender, and delete and destroy all copies and
attachments. Be advised that any review, disclosure, copying, or dissemination of the
information contained in this e-communication is prohibited. The transmission and
content of this e-communication cannot be guaranteed to be secure, free of errors or
viruses, complete, accurate, and/or uncorrupted, and it should not be relied upon as such,

i

From: Shirley Gerrald <shirlgy.g;[@]qggmgil_._gg_m>
| Sent: Tuesday, May 16, 2023 12:05 PM

! To: Kimberly Branham <Kimberly@halfordlaw.net>; cam@fortmilllaw.com <cam@fortmilllaw.com>

- Subject: Re: Penningmn Place Homeowners Association of York -vs- Vanessa M. Sumpter

. Just making sure you received the above transcripts and invoice. Please confirm. Thanks so much
. - Shirley

. On Wed, May 10, 2023 at 5:14 PM Shirley Gerrald <shijr mail.com> wrote:
 Attached are the transcripts of the audio files of the hearings in York County Equity court from
10-2-2019 and 2-18-2020 requested by Cam. 1 have spoken with him to let him know the
transcript he requested of a hearing on October 13, 2020, is not available. | am told by the court
' that the audio of that hearing did not record. They have had their IT person try to retrieve it but
+ 'tonoavail. |am also attaching the invoice Cam and | discussed. Please mail the check directly
' to me at the address on the invoice. If you have any questions, please give me a call. Thanks so
- much - Shirley
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STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

Honorable Teasa K. Weaver
Circuit Court Judge

Appellant Case No.: 2023-000044

Aracely Sanchez, Respondent,

V.

Vanessa M. Sumpter, Appellant,

IN RE: Pennington Place Home Owners Association of York, Inc., Plaintiff,
V.

Vanessa M. Sumpter, Appellant.

CERTIFICATE OF SERVICE FOR
RESPONDENT’S RECORD ON APPEAL

[ hereby Certify that I have served upon counsel for the Appellant this 1st day of August,
2024, by electronic filing and delivery and by United States Postal Service, the Respondent’s
Record on Appeal and that the same contains no matters irrelevant to this appeal pursuant to
Rule 209(c) of the South Carolina Appellate Court Rules, served electronically and by U.S. mail
addressed as follows:
J. Cameron Halford, Esq.
Post Office Box 172

Barnwell, South Carolina 29812
cam(@halfordlaw.net








Rock Hill, SC

J. Cameron Halford, Esq.

Post Office Box 172

Barnwell, South Carolina 29812
cam(@halfordlaw.net

D Losmoe &

Thomas B. Roper, SC Bar 4908

1721 Ebenezer R p d, Suite 295

Rock Hill, South Carolina 29732
803-327-1123

roperlaw(@comporium.net

Attorney for Respondent, Aracely Sanchez










Thank you,

Esther Beckley
Legal Assistant

Thomas B. Roper, Attorney at law
1721 Ebenezer Road, Suite 295
Rock Hill, South Carolina 29732.
estherbeckle i e
803-327-1123 Telephone
803-327-1121 Direct
803-327-5458 Fax

CONFIDENTIALITY This message is intended only for the use by the individual or entity to which it is
addressed and may contain information which is privileged and confidential. If the reader of this message
is not the intended recipient, you are hereby notified that any disclosure, forwarding, copying or
distribution of this communication is strictly prohibited, and you are to reply to this email and indicate that
you are an unintended recipient, and then delete the email (including any and all attachments) from your
system.
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