-
R thiig
' STATE OF SOUTH CAROLINA ¢ \_g 0
_ COUNTY OF CHARLES'IIQJ) \ "‘ 'E.{.wgl Q{)‘(‘
‘ B !‘}l "r A, f:-l H
State of South Caroling, * CLERS OTICh
o 153 ST
| )
V. ' )
! )
Travis Tumer-Ypuﬁg,.-; . o g
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RECEIVED)
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,m THE COURT OF GENERAL ’é‘lgééleEt @f éppea;f; 3
 NINTH JUDICIAL CIRCUIT

-_'Indlciment Nos 2023-GS- 10-03402

2023-GS-10-03403

' ()RDER DENYING

DEFENDANT’S MOTION TO .

- _.RECONSIDER SENTENCE

~ Hon. Deadra L. Jefferson
- Sharita L, Cannon, Esq.

Benjamin C: Simpson, Esq.
Benjamin A. Mack, Esq,

.- Renate B, Hohman, Esq.
: jDecember 11 —-13 2023
-Jamie Bickett.

 This matter comes before the Court on Defendant’s Motion to Rehonsider-Ser;tence filed

December 28, 2023, The Defendant, Travis Turner Young, was previously before the Court on

December 11 - 13, 2023 for a jury trial on the offenses of Posgession of Methamphemmme, Thu‘d :

Offense (Indictment #: 2023-GS- 10—03402) and Po&scssmn of Marijuana, Second or Suhsequentf O

Offense (Indxctnent #: 2023*63»10«03403) On December 13, 2023 tht: Defendant was found Lo :

,gmlty of Possession of Methmnphetamme Third Offense (Indlciment# 2023 GS- 10-03402) an d R

Possession of Marijuana, Second or Subsequent Oﬂ'cnsc- (Indictment #: 2023-G8-10-03403) and

 sentenced to the State Department of Corrections for a periad of four (4) years for Posséssion of o "

' tMet‘hgmphetamine,.-Third Offéiise’ '(Ilidicmm‘lt #. 2023-GS-10-03402) and one (1) year for

" Poisession of Marijuana, Second or-S.ub.sequezl,t Offense (Indietment #: 2023-GS-10-03403). The

" Defeiidant’s sentences were to runconcunentlyand the Defendant was to be given credit for any



pre-detentlon bme served pursuant t0-S.C. c:omz ANN._ § 24-13-40 (2017) to be calculated and

_ apphed by thc State Depmttnent of Correcnons

The Defendant’s Motion to Reconsider Sentence filed Deceniber 28, 2'023'."'15 in the natwre .+

of a Memorandum. The State filed its Response on January. 3, 2024 The Defendant argues that his =

2001 conviction f‘or Possess:on nf Cocaine First Offense and hts 2003 convxcuon for Posses&on a

with Intent to Dlstnbute. Cocame, Fu'st Oﬂ'ense were unproperly used for enhancement ' The
Defendant further argues that th_e Court should treat a ‘comuchon as “a sgcond or subsequent
offense” based on the following condltlons set forthiin 8.C. Code Am\ § 44~53-470

(1) for an offense involving marijuana pumuam to the prowsmns of this arucle, the o
offender has been convicted within the prevmus five years of a first violation of a
© . marijuana’ possesmnn pmvrsmn of this artmle or.of another state or f‘ederal statute -
g nelatmg to man;uana possesswn, - N

(2) for an oftense mvalvmg tnaruumm purs?nt ta the prowssons of this am::le the
offender has at any time been convicted of a first, second, or subsequent violation
of a marijuana offense provision of this aruclle or of aniother state or federal statute
relating to marijuana offenses, except 2 first violation of a marijuana possession
provision of this article or of another state gr federal statute relating to manjuana
offenses; ‘

(3) for an offense involving a controlled substance other than marijuana pursuant
to this article, the offender has been convicted within the previous ten years of a
first violation of a controlled substance offense provision, other than a marijuana
offense provision, of this article or of another state or federal statute relating to
narcotic drugs, depressants, stimulants, or hallucinogenic drugs; and

(4) for an offense involving a controlled substance other than marijuana pursuant
to this article, the offender has at any time been convicted of a second or subsequent
violation of a controlled substance offense provision, other than a marijuana offense.
provision, of this article or of another state or federal statuie relating to nnrcotlc
dmgs, depﬁ:ssunts, snmulants, or hallucmogemc dmgs

! The Defendant has an éanswe record dating back to 1997. The Defendant hag the following criminal history of
drug offenses: 2001 Possession of Cocaine; 2003 two (2) counts of Possession with the Intent ta Distrituite Cocaine; -

2003 Possession with Intent to Distribute Cocaine Nm 4 School; 2019 Possession of Marijuana; 2020 Possession of -

Mmjuma,



$.C. Code Ann., § 44-53-470. The Defendant argues that the S.C. Code Ann, § a4 53.470 lsl' T

- amblguous and since the statutae is ambiguous the Court must. construe the statute st:nctly agamst; P S

the State, The Defendmt concludes that his prior convzcnans are First Offenses aud are over ten -

' (1(}) years old. Therefore, the Defendant’s present conviction for Possession of Mgﬂiaxnphetamme‘ o

. -""shouid be treated as.a Second Oﬁ‘me as opposed to a Third Offense.

The State argues the Defendant s Motion does not raise any facts or issues that were not |

"'ra;sed and addressed during the mmal ‘sentencing, The State further axgues that the ptam langmge -

" of S.C. Code Ann. § - 53—470(A)(4) permits the State to enhance the Defendant’ $ Possession of L

- Methamphetamine charge to a Third Offense based on-his pmr convzcuons Furﬁwrmore, if lhe | |
- _.‘._Defense $ mherpretatmn of 8. C Code Ann. § 44*53»470(4&)(4) were accepted, a Defendant would'. -
| be penmtted to have an mf‘ mte number of “ﬁrst—ot’fenw-convmnms“ for a cumrolled substnnce
other than marijuana, and that was not what the legmla_tm'e intended. Additionally, the State argues | :
that the sentence imposed falls within the penalty parameters of fassessibn- of Mem;mphemnﬁne,

Second Offense.2 Having considered Defense’s Motion, as well as the various'interests balance by

" the Court at the time of sentencing, the Defendant’s Motion to Reconsider Sentence is heard aid - i’

respectfully Denied. 3

$8.C. Code Ann. § 44-53-375(A) holds that “(A) A person:possessing lass than one gram of methamphetamine or
cocaine base, as defined in Section 44.53-110, is guilty of a- misdemeanor agd, upon conviction for a first offense, |
must be imprisoned not more thean three years or fined not more than fivée thousand dotlars, or both. For a first -
offénse the court, upon approval of the solicitor, may require as part of a seniterice, that the offender enter and
successfully complete a drug treatment and rehabilitation program. For a secom offense, the offender is guilty ofa
felony and, upon conviction, must be imprisoned not more than five years or fined not more than seven thousand
five hundred dollars, or both.. For a third or subsequent offense, the offender Is guilty of a felony and, upon :
conviction, must bé imprisoned not more than ten years or fined not maore than twelve thoussnd five hundred dollars,
or both.”

} This Motion is dmposad of without the necessity of a hemng and declded on the record and briefs and motions
submitted by the parties. See Rulé 29, SCRCrimP, :

t
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AQTUAL HISTORY

Thﬁ Def'endmt was charged with Possessxon Of Meﬂaamphgmmme Ihu‘d Oﬁ‘ensc .:_‘,-'jll_‘i-:':.-;'f:‘.- S

([ndlctment #: 2023-GS- 10-03402) and Possessmn of Mamuann, Second or Subsequent Oﬂ'ense |
(Indmunent #: 2023-63-10-03403) At tnal evxdence was produccd to estabhsh that on January .__'

. 17 2022 at approx:mately 8:06 PM Charleston Clty Police initiated a. valld u-afﬁc stop ona sﬂvcr |

o meoln sedan as the sedan tumed onto the. I-26W ramp The Defendant was the sole occupant of

the sﬂv_er.Lu_n;:aln sedan. The officers observed the Lincoln sedan travel to the far leﬂ-shquldgr and

begin to stop before reentering the lanes of trave! and traveling to the far_,:ig_lft:s'hpglt_ier and begin "~ -

10 stop. The Lincoln sedan continned to ﬁ'é.vel west of the 1-26 ramp. At that tlmc the .Oﬁ':cersl\ N

. :.gbgeﬂred the Defendant throw a p}asnc bag out of the vnndow near the guardrml on thc I 26W. L |

tamp. The meoin sedan evantually came to a complete stop before entenng onto [-26W from \‘.he.'r i

ramp. The sedan came to a stop approximately one hundred (100) yards from the location where
the officers observed the Defendant throw the bag from the window. Upon their approgch to the
vehicle, the Officers could smell a strong odor of marfjuana emitting from the vehicle. Thé |
: Dcfendant was thcn detained. The officers then went back to the location where they obseﬁéé tj)éL
Defendant throw the bag from thel window. There, the Officers located the bag which contained a
green leafy substance, one (1) pmk pili, two (2) green and orange pills, and a smell bag of a whlte
powdery substance. The green leafy substance was confirmed by Charleston Police Department ‘
Forensics Division to be Marijuana with a net weight of 18. 21 grams (+/- .01), Emily Waffle, Drug
Report. The pmk pill was conﬂrmed to be Methamphetamme w1th a net weight of 0.92 grams (+/-
.01). Id. The State e!ected not to include the two (2) gl‘een and orange pllls or the white powdery

' substance in the prosecutlun of this incident,



“’I‘hc authority to change a sentence 1ests exc!uswety with thé sent:ncmg Jjudge and is E

within. his or her dlscrehon." M 377 8.C. 322, 325, 659 8. E. 2 499, 500 (Ct App. - o

2008) (citing M 276 $.C. 494, 493 280 S.E; 2d 200 202 (1981)). “A judge or ozher:_', e L

sentencmg authonty is to be accorded very wide dlscretion m detenmmng an appropnate santﬂnce, B " R

and must be pemntted to conmder any and all mfcrmatmn thax masonably mxght bear on the: pmper-:' S

senwnce t‘or- the particular det‘endant, given thercnme‘ comm:rted » H;_qu, 377 $.C. at 325 ‘659'- .

- 8.E.2d at 500, The South Carolma Supreme Court has held, “itis proper for the trial _;udge, m Qpen :

court, m the presence of the defendam, to inqmre into any relevant facts in. aggmvannn or" .

. ,nutlgatlon of pwuslnnent,” notably, “the fu!lest mfonnatmn possnbie com:ernmg the defendant s‘ o

" tife and charasteristios” Site v, Cantrel, 250 S.C. 376, 379—-80 158.5..2d 189, 191 (1967)3

(citing Williams v. People of State of New York, 337 U.S. 241, 69 8. Ct, 1079 (1949)). |
Thé Defendant improperly relies on 8.C. Code Ann, § 44-53-470, S.C, Code Ann, § 44-

53-470 is titled “‘Second or subsequent offense’ defined; certain convictions considered prioi

offenses” and does not prowdc a definition for Third Offense. To any extent that S.C. Code Ann . .:ft‘ .

§ 44-53-470 provides guidance, it does not favor the. Def'endant. S.C. Code Ann. § 44-53-470
makes clear that when determining the offense level for enhancement purposes, the Court is to
look at the count of offense provision violations. $.C. Code Ann, § 44-53-470(A)(3) clearly states
that an offense is considered a second or subsequent offense if “for an offense involving a -
. controlled substance other than manjuana pursuant to this article, the offender has been convic_ted .‘

- within the previous ten years of.a ﬁr.’s*tlvidiaﬁw} ofa controlled subdtaﬁée- o_ﬁéﬁse | provision, other
~ thana manjuana offense provision, of tbis.hrﬁcle or of another state or fe__dera},stahxte relating to

narcotic drugs, depressants, stimulants, or hﬁl_"lu'cinbgehic drugs.” (Emphasis added). Similarly,



8. C Code Ann § 44-53-470(A)(4) clearly states that an oﬁ'ense is considered a second or -

subsequent offense if “for an oﬁ'ense mvolvmg a controlied substance ot.hcr than mamuana‘ | |

pursuant to. this article, the offander has at any time beén conwcted of a second or subsequent

- violation of a conirolled subsmnce oﬁ’ense provision, other: than a mﬂrijuana offense prowsmn, of

this article or of another state or federal. statute relating to narcotic drugs, depressants stimulants, N

or hallucinogenic drugs.” (Emphams added). The Defendant’s December 13, 2023 conviction for

Possession of Methamphetamum is clearly a third vxolatmn of a controlled substance offense
_provision,

When the terms of a statute are clear, thg court must apply ﬂmse nerrns ancordmg to !hetr

' Mount Vemnon Mills, Ine. " 312 8.C. 320,440 S.E.2d 373 (1994), Moteover, all rules of sabitory

htel‘alrn:anmg PatMrsonv Statﬂ, 359SC 115 li9 5978E2d 150 152(2004) c‘:lttng ﬂegv .

construction are secondary to the rule that legislative intent must prevail if it can be reasonably -

discerned from the stahitory language. Id. citing Samuels v. State, 356 8.C. 635, 591 $.E.2d 606

(2004). S.C. Code Ann. § 44-53-375(A) holds that “[a] person possessing less than one gram of

methamphetamine or cocdine base, as defined in Section 44-53-110, is guilty of a misdemeanor .~~~

and, upon conviction. . . [flor a third or subsequent offense, the offender is guilty of a felony and,

upon conviction, must be imprisoned not more than ten years or-fined not more than twelve.

thousand five hundred dollars, or both.” This Court does not find that the controlling statute, S.C.
Code Ann. § 44-53-375(A), is ambiguous and requires interpretation. |

" Morcover, the Defendant’s argument is inconsistent. If the Court accepts the Defendant’s
- inte‘rpre;aﬁon of 8.C. Code Ann. § 444334470;'ﬂle' Defendant’s 2001 conviction for Possession of
-Cocaine, Firs; Offense and his 2003 _convii:tfon for Possession with Intent to Distribute Cocaine,

Firsthﬂ'ense eould: not be considémd for enhancement purpdses at all since they are both First

lg
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L B _Defendant’s December 13, 2023 conviction of Possessnon of Mcthamphcmmmc as'a; Second- R

P mcorporatcd herein as if stated verbatun The Court alsq notes that the sentam:e mposed falls' o

Offenses that are over ten (10) years old. However, the Defendant asks the. Court to trwt thc;

- Oﬂ'ensc (Defeuclam s Motion to Rﬂconszder Sentence Page .

At the sentencing hearing,: the Defendant mnved for thc Court to sentence hlm as if' the

within the penalty parameters of Possesmon of Methamphem:mne, Second Oﬂ’ense The Courtr-.-

Sentence filed December 28, 2023 is heard and is respectfully Denied.

AND IT IS SO ORDERED.

- d{ﬁfﬁ%“" /. May

Hon, . Jefferson [V
Presiding Judge W O “
Ninth Judicial Circuit 3§ ﬂ;?}}f'" ?;; A
July Ao, 2024 \ oY & e
Charleston, South Carolina NE ™ L

e 2

_  convnctmn was for a Second Oﬂ"ense as opposed toa Thtrd Offense. The Motxon was hcard and.

: “‘thc Court made contempomneous ﬁndmgs of fact and concluswns of law for the: record which are

.'ﬁnds that the Defendant has outlmed no sound reason for the Court o’ altcr 1ts sentence: The‘ R
S Defendant’s Motxon ra:ses no new 1ssu¢s, nor proﬁ‘ers any argumcnts not conszdcred by the Cou.tt | : R

Cat the Defendant s scntr:ncmg For lhe f'oregomg reasons, the Defendant’s Motmn to Reconsndcr RO



ARREST WARRANT

2022A1010200340

STATE OF SOUTH CAROLINA
Countyf 0 Municipality of

Charleston

THE STATE
against
Travis Tumer Young

Address: _

= e .
oo —

Agercy ORIZE SCO0100100
Prosecufing Agency:  Charleston City Police Department
Prosecting Officer: ~ Douglas A Kelley - 500485
Offense: Drugs { Poss. of narc. in Schedule 1(b),{c), LSD &

Schedule 11 - 1st offense

§'§

7

STATE OF SOUTH CAROLINA ) DEFENDANT =T iimmer artar

K] cowtt ] Mumcpatyof ) AFFIDAVIT cory sk
Charleston -

Personally appeared before me the afiat  Douglas A Kelley /f’@ou 0. who
beng duly swom deposes and says that defendant va:sTumerYoung

&d within this county and state on crabowt /172022 viosie the comnal ws ol the
State of South Carokna (or ordinance of County? G Municipality of Charleston )

in the foliowing particulars:
DESCRIPTION OF OFFENSE: Drygs / Poss. of narc. in Scheduie I(b),(c), LSD & Schedule II - 1st offense

I fother state that there is probable cause o belisve thal e defendant named sbove did commit
meamsetrodhandﬁratpmbsb!emsasbm“ ) i .

PLEASE SEE ATTAACHED APFID

Offense Code: 0176 .
Code/Ordinance Sec:  44-53-0370(c) of
ThE wanant ®  CERTFED  FOR ~BERVICE & e -
[ comty 7] Moricipaityof ebiiivadi ‘E"”&m o N Atiants sesess 180 Lockwood Blvd.
- The accused E—' Charleston, SC 29403-

= © be amested ond Grought belore me o be Charleston Affant's Yelephone (843)57 1~ 7434 )
uEal with -acoording to the law. B - e e =

: &= ARREST WARRANT

Sigratues of xaige
Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNIGIPALITY OR ANY CONSTABLE OF THIS COUNTY:
R appeatng from the zbove affidavit that there are reasonable gmunds 1o befieve thal

RETURN . :
A copr of this was dek © on orabowt  1/17/2022 defendant  Travis Turner Young
Sefandant did violate the criminal laws of the State of South Carolina (or ordinance of
o County/ D Municipaiity of Charleston } &s sot forth below

T T e G T S

RETURN WARRANT T0:
General Sessions
Charleston County Judicial Center
100 Broad Street, Suite 106
Charleston, SC 29401

DEFENDANT COPY DEFENDANT COPY  DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY B OPY

PESCRIPTION OF OFFENSE: Drugs / Poss. of nare. in Schedule I(b),(c), LSD & Schedule II - Ist offense
Having found probable cause and the above affiant having swom befure me, you are empowered and direcied 10 arrest the said defendant and brifftm or

her before me forfiwith 1 be deait with according %o kaw. A copy of this Arrest Warsant shal be delivered 1o the defendant at the time of s execuidn, of as. 3>
soon thereafter as Is practicable '® ) c
Swom {o and subscribed before me ) o @
1820 e

) Judge's Address 3841 Leeds Avenue = .CD\

s) ) Charleston, SC 29405- o .

T " - 1

v | Jges Telephone  (843)746-9822 =
Judge Code: 7412 }  lssungCouwt [ Magiswate % N

1%




Charleston Police Department R ECEIV]

&
w.,,’

e

STATE OF SOUTH CAROLINA EPD
‘ Aug 012024

COUNTY OF CHARLESTON AFFIDAVIT

SC Court of Appeals

Personally appear before me, a magistrate of this county one, Sandra Proude,
who first being duly sworn deposed and says that, Travis Turner Young,

did within this county and state on the Janugry 17,2022  violate the criminal laws of the State of South
Carolina in the following particular: i

DESCRIPTION OF OFFENSE

Possession of MDMA/ Ecstacy
: 44-53-370

The affiant states there is probable cause to believe that the defendant named did commit the crime set forth
and that such probable cause is based on the following facts:

That on Jsinuary 17, 2022 at approximately 2006 hours while at [ 26/ Meeting St, which is located in the City
and County of Charleston, SC the defendant, Travis Turner Young, did knowingly, willingly and unlawfully
violate SC Code: 44-53-370 Possession of MDMA/ Ecstacy in the following particulars:

Officers Kelley and Mills were on patrol in the area of Meeting St/ Huger St where they observed a 2003 silver
in color Lincoln sedan change larjes in the middle of the intersection. They followed the vehlcle,
observed the vehicle fail to signal at Meeting ?tLI 26 Ramp, and conducted a traffic stop for the two moving
violations. The vehicle continued traveling and Officer Kelley observed the driver/ defendant throw an item out
of the window. The defendant came to a stop approxlmately 100ft. from the location where the item was thrown
and was detained. Officer Kelley walked back td the exact location where he observed the item being thrown
from the car and he located a clear zip lock baggie that contained 19.20 gm of a green leafy substance that field
tested presumptive for marijuana, 1 pink triangular pill with the imprint of a skull that field tested presumptive
for ecstasy, 2 green/ orange pills, and a yellow powdery substance.

Post Miranda, the offender admitted to throwing the baggie out of the window and advised that the baggie
contained $100.00 worth of marijuana and ecstasy pills.

Asa resuit of the defendant admitting, post Miranda to throwing a bag from the vehicle that contained a pink
pill that tested presumptive for ecstasy, he was charged with Possession of MDMA/ Ecstacy 44-53-370.

The above is true and believable based on the observations and investigations of O er Mills and Officer
Kelley of the Charleston City Police Departmer{t.
SWORN TO AND SUBSCRIBED BEFORE ME

{

THIS 18h  DAYOF January,, 2022 AFFIANT
p 180 Lockwood Blvd.
(MVJ\V\,\ ', | Charleston, SC 29403
| 843-577-7434
- _(LS)

SIGNATURE OF JUDGE
COMPLAINT # 2200806
WARRANT #
INVESTIGATING OFFICER:  D. Kelley CPD Form OT3

Rule 5 pg.6 of 44



N, 0
SLC/0386281
WITNESSES

Charleston City Police Deparmeint

AGENCY CASE NUMBER
200808

ARREST WARRANT NUMBER

2022 1010200340

DATE OF ARREST

014772022

ACTION OF GRAND JURY

s : .
)ii( C{l’z,ﬁ-lfck %(_)éf;ﬁu z(df‘*")t(’—”u?w(/
" Foreperson of Grand Jury 11 e Date:

VERDICT

hY -

Forepersan of Pelit Jury

DOCKET NO. 2023-G5-10-03402

The State of South Carolina
Caunty of Charleston

SC Court of Appeals

COURT OF GENERAL SESSIONS
JULY TERM 2023

THE STATE
V&,

TRAYIS TURNER YOUNG A.K.A. Travis
S Young, Travis Sintell Young, Gunter Young, Travis
Santell Young, Travis Young, YOUNG, TRAVIS
SANTELL; YOUNG, TRAVIS SINTEL, YOUNG,
TRAVIS SANTELL; YOUNG. TRAVIS SINTEL,
YOUNG, TRAVIS SANTELL: YOUNG, TRAVIS
SINTEL, YOUNG, TRAVIS SANTELL; YOUNG, TR

DOB;

Indictment for

POSS METH/COCAINE BASE

SC Code: § 44-533-0375(A)
CDR Code: 3018




STATE OF SOUTH CAROLINA
INDICTMENT
COLINTY OF CHARLESTON

At a Court of General Sessions, convened July 2023, the Grand Jusors of Chrleston
C'ounty present upon their oath:

POSSESSION OF MET

The defendant, Travis Turner Young, did on or about Januory 17, 2022, in Charleston County, Soulh
Carolinn, knowingly or intentionally possess Methamphetamine as defined in Section 44-53-

L1 Allin violation ol 44-33-0375(A ) of the South Carolinn Code of Laws (1976) as winended.

Against the peace and dignity of the State, and contrary o the stalute in such cuse made and

provided, /
FK
SHARITA CANNON \"“\M.)

ASSISTANT SOLICITOR



TRAVIS TURNER YOUNG,

Defendant.

Aug 012024
SC Court of Appeals

STATE OF SOUTH CAROLINA ) INTHE COURT OF GENLERAIL SESSHINS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCULT

)

)

)
STATE OF SOUTI! CAROLINA, ) VERDICT FORM

)

) RECEIVE])
v | RECEIVED)

)

)

)

)

B

AS TO INDMCTMENT NO.: 2023-G8-10-03402
We, the jury, by unaimous consend Tind the Defendang;

/ Guilly of Possession of Methamphetiwmine
OR

Nt Ghiley

Meage sipg and date
AalStex— \2|13)e3

Forepersén

December V%, 2023

Pleasc ket the bailiff(s) know when you have finished your deliberations.



e

é@}

STATE OF SOUTH CAROLINA Aug 01 2p24 IN THE COURT OF GENERAL SESSIONS

COUNTY OF _CHARLESTON QP Ay ) :
@(ﬁ« court !i)f ﬁp{}%ag{

STATE } INDICTMENTICASER. 202300 10042
VS )
FRAVIS TLENER Y OUNCG ]
) AW M22ALGI200349
AKA:  Ravis ¥ Young, TravizFumier Sin Ytng ) Date of Offense’ Ul
Race R Sax: M Age. «@ ) 56 Code§ 44-53-0.370(c)
pog, G SS# }  CDR Coda # 8176
Addrass Gl }
Cily, Stale, J SENTENCE SHEET
Zip: I
DL e S0V e ;

DL Yes 01 Ne D1 OMY Yes U3 Mo 2 Haoma Yes T No 0

&)
In digposition of the above indictment comes now the Defendant whowas [ CONVICTED OF or # PLEADS

TO: Poss Meth 3ed INMY 10 v

in violation of §  44.53.0375{A) of the 8.C. Code of Laws, bearng COR Coda # s

i NON-VIOLENT £1 VIOLENT 17 SERIQUS || MOST SERIOUS (1} Mandatory GRS 11 § 17-25-45
(CSC wminor 19 or CSC wiminor 3¢9}

X . . . Legser (ncluded . Defendant Waives

1ha charge is: b As indictad, H Oftense, o Presantmeant 10 Grand Jury. {def.'s inibials)

meLAVNE
The pleais: 'l Withoul Nagotistions or Recommendation, [ Negotialed Sentence, I Recommendation by the Stale g ean TonLe

f“”‘f’j

!/’_:f . . .
I e G "“““"")sums UARRL <"@;Jl
“Slusitn s, Assistamt SC Bar# Dafendant

Raligitiv

IS
GG Bar #

- ; f[}f Defendan e

WHFREFORE, the Defendant is committed 1o the Q(State Department of Correction i1 County Datontion Center,

for a determinate term of 41% daysimonih@me Served —— 7 Youthful Offender Act nol lo exceed ™ Vears

andfor to pay a fine of $_——"Provided that upon the service of——daps/monthsiyears/Tima Served and or paymant

pe————tee ]

of§ T ptus costs and assessments as applicable’; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Sarvices standard conditions of
probation, which are incorporated by reference.

The seniance shall rup

iry\mmunmzmr or 1) CONSECUTIVE to sentence an 20 2.3 -1, - [0~ SHOD" F05p G 1 Oyl 2y 06
7}\& The Defendant is to ba given credit for time sarved pursuant to 5.G. Code § 24-13-40 to be calculated and sppliad by SCDOG.

days/months
il To Inchude time spent on monitored house arrest prior (o trial and sentencing,

't The Defendant Shall ha Released from County Detention Center.

Pursuant to 18 U.5.C. § 922 and § 16-25-30 it is unlawlul for a person convicted of a violation of § 16-25-20 or § 15-25-65
(Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:



STATE IRAVIN TLRNER INCHCTMENT/CASE#R 2023065 1¢:03402
vy YULING
't PYUP  after months/yeoars
And Other Terms Listed Below:!
I Subslance Abuse Counseling rp Completion of GED (7 Randam DrugfAlcohol Testing

1 Altend Voo, Rehat, Or Job Corp 1 No Contactwith Viclims ) Domeshic Violence Intervention Pragearn

L1 Mental Health Counseling {1 May serve WIE
beginning:

I3 Sex Offender Registry purstant 1o 8 €. Code § 23-3-430 1N Public Service Employment daysMaurs

Central Registw of Chited Abuse and Neglect pursuant to 5.C Code § 17-25-135,
i1 RESTTUTION: 7 Deferved |1 Def. Waives Hearing {7 Ordered
Total § plus 20% fee: %
Fayment Terms e M Set by SCDPPPS
Reclpientr
‘Fine: %
Fing may be pd. in squal consacutive weekly/moontbly pmits. of  § ~ Beginning
§14-1-206 {Assagsmen(s 107.5%) %
§14-1-211 (AR} Conv Surcharge) sl (O .00
§14-1-211 LAXZHDUI Surcharge) $100 5
§46-5-2095 (DUl Assessment) $12 5
§46-1-286 (DU Breath Test) 5256 %
§14-1-212 {Law Enforce. Funding) 525 $ 3‘5’ U{:‘:f
§14-1-213 {Drug Cowt Surcharge) 5150 $\5D.GO
§34-11-70(b)and{c). and 34-11-80{c)and(d) (Admin Fraud Check Court Costs) E41 5
£50-21-114 (BUL Breath Test Fee) 50 5
§56-5-2942(J) (Vebhicle Assessment) fd0m@a g
3% to Counly (if paid in instaliments) TBD $ ©.4%
1) Appointed P or appointed other counsed, Proviso requires 3500 be paid to Giark

during probation and shall e collacted hefora any other fees $500 &
£ § 17-3-30(8) Unpald Appllcation Fea 1o ba paid 1o the Public Defender Fund mr s

g ]
, Presiding Judge I/

Clark of CowriiDeputy Clerk: %W{W Judge Cade. o Q 1%
Court Reporter. N J Bl At Sentence Date vz [ v que’d

SCUAIZVT D202 1)
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ARREST WARRANT STATE OF SOUTH CAROLINA ) DEFENDANT 52 Avemeyemn
[] Countyt [} Municipaliy of } AFFIDAVIT COPY i
2022A1010200341 Charleston )
STATE OF SOUTH CAROLINA P before the atfiant Douglas A Kelley who
E D - o arsonally appeared e \. ﬂﬂ.oﬂbﬂ\
g P being duly swom depeses and says thal defendant Travis Tumer Young
Charleston did within (his counly and state on crabout  ]/]7/2022 violzis the cnmewal &ws of the
State of South Carclina {or ordinance of _M_oo._é“ D:&E&e& Charleston )
._.xmm._.b._.m in the following parficuipes:
Travis Tumer Young . DESCRIPTION OF OFFENSE: Dyyps / Poss. of 28g (1 02) or less of marijuana or 10g - 2nd or sub. Offense _

R
lii..-&gﬁgaggsgggﬁogggﬁ

ﬁgaﬁuﬂgﬂﬁgﬂ»ggﬁg&gggg .
wEmmmmm»ﬂ?Q_moérﬁw

Phone; SSN:

Sec M Race: @B Heigt @) 1 Weight
DL Stte: oLE
pos: Agency ORI#  SCO100100
Prosecuting Agency:  Charleston City Police Department
Proseculing Officer.  Douglas A Kelley - S00485

Oftansa: Drugs / Poss. of 28g (1 oz) or less of marijuana or

S
4V i },x ;

"
E
Aug 012024

10g - 2nd or sub. Offense . A
Offenss Code: 0182 o
CodelOrsdinance Sec:  44-33-0370(d)(4) Signature of Affiant S
= = " STATE OF SOUTH CARCLINA
[ Cowtyr [} Municipaityof ) Cort L] comtet | Amacesaswss 180 Lockwood Bivd.
- The accused ) Charleston, SC 29403~
B be aested and Dbought boke e to be Charleston Affants Telephone (843)577-7434
dealt with accomding to the bw. e T
&5 ARREST WARRANT
‘Sigpatore of Jogs
Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidaviRk that there ame reascnoble grounds (o bebeve that
RETURN .
A copy of this _ ¢ was deliversd o on or about 11772022 defendant  Travis Turner Young
did viciate lhe cofimmali Lews of the State of South Carolina (or ordinance of
Ss_ﬂamu E Countyt _H_ Manicipality of Charleston } as set forth below:

DESCRIPTION OF OFFENSE: Drugs/ Poss. of 28g (1 oz) or less of marijuana or {0g - 2nd or sub. Offense

Having found probable cause and {he above afiant having swomn before me, you are empowered and directed to amest the sad defendant and bring him or
T Bl Of Contabalaw ERlorcemae Olcar her before me forthwith to be dealt with according 1o taw. A copy of this Armest Warrant shall be defivered ¥ the defendant at the time of its execution, oras
soon thereafier as is practicable
Sworn 1o and subscribad befons ma }

RETURN WARRANT TO:

- on 1 8/2022, ) .
General Sessions X Judge's Address 3841 Leeds Avenue
Charleston County Judicial Center sy } Charleston, SC 29405-
100 Broad Street, Suite 106 Judge's Telephone  (843)746-9822

Amanda Haselden )
Judge Code: 7412 } Issuing Court: - Magistrate D Muriicipal m

DEFENDANT GOV.W DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY wmwmwmbbzA%ﬂOr%

Charleston, SC 29401




Charleston Police Department EIVETS
STATE OF SOUTH CAROLINA i D

A 12024
COUNTY OF CHARLESTON "9 QFFIDAVIT

SC Court of Appeals

Personally appear before me, a magistrate of this county one, Sandra Proude,
who first being duly sworn deposed and says that, Travis Turner Young,

did within this county and state on the Janu%try 17,2022  violate the criminal laws of the State of South
Carolina in the following particular: '

DESCRIPTION OF OFFENSE

Possession Marijuana 2"
44.53-370

The affiant states there is probable cause to believe that the defendant named did commit the crime set forth
and that such probable cause is based on the following facts:

That on January 17, 2022 at approximately 2006 hours, while at I 26/ Meeting St, which is located in the City and County
of Charleston, SC the defendant, Travis Tumner Young, did knowingly, willingly and unlawfully violate SC Code; 44-53-
370 Possession Marijuana 2™* in the following particulars:

Officers Kelley and Milis were on patrol in the area of Meeting St/ Huger St where they observed a 2003 silver in color
Lincoln sedan — change lanes in the middle of the intersection. They followed the vehicle, observed the
vehicle fail to signal at Meeting St/ I 26 Ramp, and tbnducted a traffic stop for the two moving violations. The vehicle
continued traveling and Officer Kelley observed the driver/ defendant throw an item out of the window, The defendant
came to a stop approximately 100ft. from the location where the item was thrown and was detained. Officer Kelley
walked back to the exact location where he observed the item being thrown from the car and he jocated a clear zip lock
baggie that contained 19.20 gm of a green leafy substance that field tested presumptive for marijuana, I pink triangular
pill with the imprint of a skull that field tested presumptive for ecstasy, 2 green/ orange pills, and a yellow powdery
substance.

Post Miranda, the offender admitted to throwing the baggie out of the window and advised that the baggie contained
$100.00 worth of marijuana and ecstasy pills.

A criminal records check revealed that the defendant has 2 prior simple Possession Marijuana convictions on 08/07/2019
and 12/16/2020 both with CPD. As a result of him pgsscssing the baggie that contained 19.20 gm of marijuana, his post
Miranda statement and having.2 prior convictions, hd was charged with Possession of Marijuana 2"*,

The above is true and believable based on the obserthions and investigations of Officer Mills and Officer Kelley of the
Charleston City Police Department. '

h
SWORN TO AND SUBSCRIBED BEFORE ME g@( /U\W/

THIS i8th DAY OF  January, 2022 AFFIANT
180 Lockwood Blvd.
M /4\/( Charleston, SC 29403
843-577-7434
~ |, A (L.S)

SIGNATURE OF JUDGE
COMPLAINT # 22-00806
WARRANT #
INVESTIGATING OFFICER: PO D. Kelley CPD Form OT3

§
1 Rule 6 pg.4 of 44

-
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SLCA38628) DOCKET NO. 2023-(G:8-10-03403
WITNESSES

The State of South Carolina
County of Charleston

Charlesion City Police D?um'ncnl
Tl s

AGENCY CASE NUMBER
2022-G0806

o COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER

JULY TERM 2023

2022A1010260341
DATE OF ARREST
Q14172022 THE STATE
ACTION OF G'RAND JURY Vi,

TRAVIS TURNER YOUNG A.K.A. Travis
% Young, Travis Sintell Young, Gunter Young, Travis
Santell Young, Travis Young, YOUNG, TRAVIS
SANTELL; YOUNG, TRAVIS SINTEL, YOUNG,
TRAVIS SANTELL:; YOUNG, TRAVYIS SINTEL,
YOUNG, TRAVIS SANTELL; YOUNG, TRAVIS
SINTEL, YOUNG, TRAVIS SANTELL; YOUNG, TR

T 7 : ; DOB:
Vislbelosred Ubtrand @Y Do —

Foreperson of Grand Jurw 1 P Date:
o bt
VERDICT
L Indictment for
i POSS MJI/HASH
Ty SC Code: § 44-53-0370(d)(4)
TEITTTRELT T CDR Code: 0182
o RR IS I T AT
Forgperson of Pelit Jury Cate:
I

RECEIVET
Aug 012024
SC Court of Appeals




STATE OF SOUTH CAROLINA
INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions, convened July 2023, the Grand Jurvors of Charleston
Cotnty present upon their oath:

Poss M./ Hush

The defendant, Travis Turner Young, did on orabout January 17, 2022, in Charleston County, Soulh
Caroling, knowingly or intentionally possess marijunna, # controlled substance.  This offense s
Delendant’s second or subsequent as delined in Section 44-33-470, Code of Laws of' Souh
Carolina. Al in viokstion ol 44-33-0370(d)(4) of the South Caroling Code of Laws {1976) ax

amended,

Against the peace and digoity of the State, and contrary to the statuie i such case made and
provided. -

SR CANNON
ASSISTANT SOLICHTOR



STATE OF SOUTH CAROLINA
COUNTY OV CHARLESTON

INTHE COURT OF GENERAL SESSIONS
NINTH HUHCIAL CIRCLHTY

STATE OF SOUTH CAROLINA, VERDICT FORM

RECEIVE]D)
Aug 012024

SC Court of Appeals

V3,
TRAVIS TURNER YOUING,

Prefendant,

AS TOINDICTMENT NO.: 2023-GS-1)-03403
We, the jiry, by unanimous consent find the Defendant:

\/ Guilty of Possession of Marijuana
OR
____Not Guilty

Please signgnd date

ol >— le)es

December \3 , 2023

Please let the bailiff(s) know when you have finished your deliberations,
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Aug 01 2(?24

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF _CHARLESTON

JalNal . A [

STATE SC Court of ’%QQ%&TMENWCASE#: 2923-GS- 144408

VS, )
FRAVIS TURNER YOUNCG

i AN, i z\ltlitjﬁﬂ(!l{

ARAD Ravs T Young, Tvavis Laner Shn Yoy } Date of Offense NI LT
Race e Sex: M Age: el y 8¢ Code§: $4-53-08200 014
DOR GE— S5#: ) CDR Code #: nik2
Address: - OuEG_—_ }
City, 5Htate, ) SENTENCE SHEET

2ip! omuniih
DLt ICF  o— )
WP Yes U1 Mo 0 CMY Yo D 2!::}'i {lasimgt Yes U Nn |0 }
In disposition of the above indictment comes now the Defendant who was QONWGTED OF or & PLEADS
TS Pays MU Hash 2*“Vsub (NMT | ye &/oy S200-51,008)
Invickation 0f § 448313 7000)4) of the §.C. Code of Laws, beanng CDR Code # I

i<l NON-VIOLENT ) VIOLENT L1 SERIOUS I} MOST SERIOUS i Mandatory GPS 'L § 17-26-46
{CBC wiminar 19 ar CSC wininor 3¥)

l.esser Included ] Defendan! Waives

Offensa, Presentment to Grand Juy tdof. s intials)

ALYV
Ihe p!ea Is: 11 Without Negobiations or Recommendation, [1 Negotiated Sertence, ) Recommendation by the Stata. sewn tEWLE

owg,

Thea charge is: ] Asindicled. (3

faxsg

Hlmfil.ﬂ Ao, A ssistant SCBar# Dafendant SC Bar

Koticitr

WHEREFORE, the Defendant 8 committed o the %State Departrient of Correction i1 County Detention Center,

1
far a detarminate termof _ Y daysimunthWye Sarved — T TYouthful Offentler Act not o exceed _— years

provided thal upon the service of ____ daya/months/years/Time Servad and or payment

anlior to pay afinaof §

-

of$_~ 7 Tplus costs and assessments as applicable”; the balance is suspendad with probation for

monthsfyears and subject 1 South Carolina Department of Probation, Parole and Pardon Services standard condiions of
probation, which are incorporaled by reference

Thia sentence &hall run , L R —tp - 0GB L sng
{ CONCURRENT or | GONSECUTIVE to sentence on 04735 - §% =i 3 o ;20207 6510 't ¢ 1w
i
;vé( The Detendant is to be given credit for time served pursuant 1o 8.C. Code § 24-13-40 to be calculsted and applied by SCOOC.
' daysimonths
i To include time spent on monitorad house arrest pror W trial and sentancing

11 The Defendant Shall be Reteased from Counly Datantion Center.

Pursuant to 18 1.8.C. § 922 and § 18-25-30 it is unlawful for a person convicted of a violation of § 16-28-20 or § 16-26-65
{Domestic Violence) to ship, transport, possess, or recelve a Hrearm or ammunition.

SPECIAL CONDITIONS:



STATE  TRAYIS TURNER INDICTMENT/CASE. 2021055 100340

Ve Y0LING
11 PTUP ater  monlhslyears
And Other Terms Listed Below:
{1 Substance Abuse Counseling 1 Gompletion of GED i1 Random Drug/Alecohal Testing

i1 Adtend Voo Rehab. Qr Job Gorp {71 No Contact with Victim 7 Domaestic Vielence Intervention Program

£ Mental Healih Counseting [y May serve WiE
begioning:
i) Sex Offender Registry pursuant te 5C Code § 23-3-430 U] Pubhc Service Emplaoyment  laysihours

{1 Central Registry of Child Abuse and Neglect pursuant to 5.C. Code § 17-25-135.

T RESTITUTION: O Deterred 7 Def. Walves Hearing 3 Ordered

Total $_ pus20%fes: %
Payment Terms. [ Sethy SCOPPPS
Recipient: .
*Fine; ¥
Fine may be pd. in equal consacutive waekly/monthly pmis. ot § Beginning
§14-1-206 {Assessments 107 8%) $
§14-1211 (A)(1){Conv. Surchsrge) g0 5 0. 0O
£14-1-211 (AH2)(DWM Surchargu) $100 %
£86-5-2005 (DUI Assessment) $12 $
§56-1-286 (DU) Breath Test) $25 5
514-1-212 (Law Enforce. Funding) $26 §A5. 00
§14-1-213 {Drug Court Surcharge) $150  § 510, (07
§34-11-70{bYand(c), and 34-11-80{c)and(<} {Adrmin Fraud Check Court Costs) $41 $
§50-21-114 (BUI Breath Tast Fea) 360 $
BEG-B-2042(J} (Vehicle Assassment) $40/en  §
3% to County (if paid in instaliments} TBD g A
i1 Appountad PO or appointed other counsel, Proviso requires $500 be paid lo Clerk o

during piobation and shat! be coliected before any other fees $500 $
11§ 17-3-30{B) Unpaid Application Fee to ba pald to the Public Defender Fund 18D $

TOTAL  §  dFs A%
b /
. Presiding Judge fé“m* f LA —

Clok of CourtiDeputy Clek  Slew\Gpcd _ JudgeCode f’ iy
Lourt Reporter — A B 7EaW Sentence Date  \2 {13 |202%

SLCAZAT 0TR021) Pagad ol d



APPELLATE DEFENSE CHECKLIST

The documents forwarded with this letter have had a check mark placed by them. Documents
not applicable to this case have been marked N/A. All other documents will be forwarded at a
later date.

1. Copy of Appeal papers sent to S.C. Court of Appeals

2. Copy of Warrants and accompanying Atfidavits

3. Copy of Indictments

4, Copy of written Motions

5. Copy of written Request to Charge

6. Copy of Defendant's Statement

7. Copy of Written Exhibits introduced at trial

8. Copy of Sentencing Sheet



STATE OF SOUTH CAROLINA{?} DEC 23 INITHE OURT OF GENERAL SESSIONS

) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON :5_“ S TN Rt

Lk §F Wit No(s): 2022A1010200340-0341
oY
STATE OF SOUTH CAROLINA '\ 5? e

)
Vs, )
) POST-TRIAL
TRAVIS YOUNG, ) DEFENSE MOTION
)
Defendant )
)

Re: To Reconsider Sentencing

Travis Young respectfuily requests that the General Sessions Court reconsider the
sentence on his recent conviction for possession of methamphetamine in Charleston County.
Under the South Carolina Rules of Criminal Procedure, a post-trial motion shall be made by a
Defendant within ten days after the imposition of his séntence. Rule 29, South Carolina Rules of
Criminal Procedure (SCRCrimP). Also, the motion may, in the discretion of the court, be
determined on briefs filed by the parties without oral argument. Jd. Accordingly, on December
13, 2023, the Court sentenced Travis Young to four years of active prison time in the South
Carolina Depariment of Corrections (S?:DC“; for his recent conviction at trial for possession of
methamphetarnine in Charleston County. The Court should reconsider the sentence because the
Court sentenced Travis Young based on the State’s improper enhancement of his charge under
8.C. Code Ann, § 44-53-470 (2016).

FACTS OF THE CASE

Travis Young had convictions on his criminal record at the time of his recent trial in

Charleston County for possession of cocaine first offense from 2001 and possession with intent

to distribute cocaine first offense from 2003, On January 17, 2022, the Charleston Police

Page 1 of 7



Department charged Travis Young for possession of MDMA/ccstasy, and on July 1, 2023, the
Charleston County Grand Jury indicted him for possession of methamphetamine under the same
set of facts with the CDR Code indicating that the indictment was for a third offense, At irial,la
jury convicted Young of possession of methamphetamine on December 13, 2023, and during
senfencing, he moved for the Court to sentence him as if the conviction was a second offense
under 8.C, Code Ann. § 44-53-470. The Court denied Young’s motion and sentenced him as if
the conviction was a third offense, giving him an active sentence of four years in SCDC, This
motion to reconsider follows the Court's denial of Travis Young's motion and his sentence.
ANALYSIS OF THE LAW

Under §.C, Code Ann, § 44-53-470, the State may enhance a drug conviction based on
four provisions, The statute states that the Court should treat a conviclion as “a second or
subsequent offense” based on the following conditions:

(1) for an offense involving marijuana pursuant to the provisions of this article, the
offender has been convicted within the previous five years of a firsi violation of a
matijuana possession provision of this article or of another state or federal statute
relating to marijuana possession,

(2) for an offense involving marijuana pursuant to the provisions of this article, the
offender has at any time been convicted of a first, second, or subsequent violation of a
marijuana offense provision of this article or of another state or federal statute
relating to marijuana offenses, except a first violation of a marijuana possession
provision of this article or of another state or federal statute relating to marijuana
offenses;

(3) for an offense involving a controlled substance other than marijuana pursuant to this
article, the offender has been convicled within the previous ten years of a first
violation of a controlled substance offense provision, other than a marijuana offense
provision, of this article or of another state of federal statute relating fo narcotic
drugs, depressants, stimulants, or hallucinogenic drugs; and

Page 2 of 7



(4) for an offense involving a controlled substance other than marijuana pursuant to this
article, the offender has at any time been convicted of a second or subsequent
violation of a controlled substance offense provision, other than a marijuana offense
provision, of this article or of another state or federal statude relating to narcotic
drugs, depressants, stimulants, or hailncinogenic drugs.

S.C. Code Ann., § 44-53-470 (2016)

The statute clearly treats marijuana convictions differently from other controlled
substances, Provisions (A)(1) and (A)(2) relate specifically to marijuana whereas provisions
(A)(3) and (A)(4) relate specifically to controlled substances other than marijuana. Provisions
(AX()) and (A)(2) allow for the enhancement of a charge based on a conviction less than five
years old, regardless of the offense level, drug weight, or distribution type; whereas provisions
(A)(3) and (A)4) allow for enhancement based on a conviction less than ten years old,
regardiess of the offense level, drug weight, ér distribution fype. Furthermore, provision (A)(2)
makes an exception for first offense possession convictions, preventing the State from enhancing
based on them after five years, whereas provision (A)(4) makes an exception for all first offense
convictions, preventing the State from enhancing based on them after ten years, regardless of the
offense level, drug weight, or distribution type.

This interpretation of provision (A){4) derives from the statute’s ambiguity. The statute,
as a whole, distinguishes between a “first violation” and a “second or subsequent violation™ for
enhancement purposes by way of exclusion without defining the term “violation.” In provision
(A)(1), the statute refers to a ;‘ﬁrst violation of marijuana possession,” and in provision (A)(2),
the statute refers to a “first, second, or subsequent violation of a marijuana offense.” Moreover,
in pravision (A)(3), the statute refers to a “first violation™ without referring to a second or

subsequent violation, like in provisions (A)(2), and in provision (A)(4), the statute refers to a

Page 3 of 7



“second or subsequent violation” without referring to a first violation, like in provisions (A)(1),
(A)(2), and (AX3).

Accordingly, the Court improperly interpreted S.C. Code Ann. § 44-53-470, by not
recognizing its ambiguity and by not construing it based on the distinctions between its
provisions. Courts must construe the terms of a statute, if it is ambiguous, State v. Henkel, 413
8.C. 9, 14, 774 S.E.2d 458, 461 (2015) (citing Lester v. 5.C. Workers' Comp. Comm'n, 334 8.C,
557, 561, 514 S.E.2d 751, 752 (1999). Plus, they must construe penal statutes strictly against the
State, while considering the statute “as a whole” and interpreting “its words in light of the
context,” State v. Dawkins, 352 8.C. 162, 166, 573 S.E.2d 783, 785 (2002) (guoting Rorrer v. P.
J. Club, Inc., 347 8.C. 560, 568, 556 8,E.2d 726, 730 (C1. Ap;.). 2001) (citing State v. Standard
OH Co. of N.J, 195 8.C. 267, 288, 10 S.E.2d 778, 788 (1940)). Thus, the Court should have
construed the terms of 8.C. Code Ann, § 44-53-470 as a whole and strictly against the State
when sentencing Travis Young on December 13, 2023, meaning he should have been sentenced
as if convicted of a second offense, because “second or subsequent violation” in provision (A)4)
of the statute does not simply mean second or subsequent conviction.

1. The Enhancement of Marijuana Charges under S.C, Code Ann. § 44-53-470

The statute allows the State ta enhance a pending marijuana charge against an individual
if they have been convicted for a first offense of possession of marijuana in the last five years.
S.C. Code Ann. § 44-53-470{AX1). It also allows the Stats to enhance a pending marijuana
charge against an individual if they have “at any time been convicted of a first, second, or
subsequent” offense of marijuana, “except a first violation of a martjuana possession.” 5.C. Code

Ann. § 44-53-470(A)(2). The statute specifically mentions convictions for “first” offenses in

Page 4 of 7



provision {A)(2), allowing the State to enhance based on them so long as they are not convictions
for possession over five years old, This means the following:

s The State CAN enhance a pending marijuana charge against an individual, if they
have a possession of marijuana charge on their criminal record less than five years
old. |

& The State CAN enhance a pending marijuana charge against an individual, if they
have a conviction for possession with intent to distribute, distribution, or trafficking
marijuana on their criminal record, over five years old.

» The State CANNOT cnhance & pending marijuana charge against an individual, if
they have é’ conviction for possession of marijuana {irst offense over five years old
on their criminal record. The conviction drops off the criminal record for
enhancement purposes after five years.

2. The Enhancement of Charges for Cantrolled Substances Other Than Marijunana under
8.C. Code Ann. § 44-53-470
The statute allows the State to enhance a charge pending against an individual for
controlled substances other than marijuana, if they have *within the previous ten years” been
convicted for an offense or violation of a controlled substances other than marijuana. 8.C. Code
Ann, § 44-53-470(A)(3). However, the State may only enhance a charge pending against an
individual for a conirolled substances other than marijuana, if they bave “at any time been
convicted of a second or subsequent violation™ for a controlled substances other than marijuana.
5.C. Code Ann. § 44-53-470(A)(4). The statute specifically does not mention convictions for a
“first violation™ in provision (A)(4) because a first violation cannot be used to enhance a drug

charge, if it is over ten years old. Only a second violation can be used by the State for
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enhancement purposes if it is over ten years old. Moreover, a second violation for a second
offense does not automatically aliow the State to enhance a pending charge fo a third offense, if
the second offense is over ten years old. This means the following:

» The State CAN enhance a charge pending against an ilndividual for a controlled
substances other than marijuana, if they have a conviction for a controlied substance
other than marijuana that is Jess than ten years old on their record.

o The State CANNOT enhance a pending charge for a controlled substance other than
marijuana, if they have a first offense conviction for a controlled substance other
than marijuana over ten years old on their criminal record. The conviction drops off
the criminal record for enhancement purposes after ten years.

o The State CANNOT enhance a charge pending against an individual for a controlled
substances other than marijuana to a third offense, if (1) they have a conviction for a
first or second offense of a controlled substance other than marijuana that is over ten
years old on their record, and (2) they have an even older canviction for a first
offense of a controtled substance other than marijuana on their record.

APPICATION OF THE FACTS
Travis Young currently has a conviction for possession of cocaine first offense from 2001
and possession with intent to distributs cocaine first offense from 2003 on his criminal record.
Per the previous analysis, the State CANNOT enhance a charge pending against an individual for
a controlled substances other than marijuana to a third offense, if (1) they bave a conviction for a
first or second offense of a controlled substance other than marijuana that is over ten years old on
their record, and (2) they have an even older conviction for a first offense of a controited

substance other than marijuana on their record. The statule’s failure to mention convictions for a
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“first violation™ in provision (A)(4), means that the State improperly used Travis Young's

conviction for possession of cocaine first offense from 2001 to enhance his charge from 2022 to
a third offense upon presentment io the grand jury. Travis Young’s conviction for possession of
cocaine first offense from 2001 is technically a first viclation, and it is over ten years old. Thus,

the Court improperly sentenced Travis Young under 8.C. Code Ann. § 44-53-470, and it should

have treated his recent conviction for possession of methamphetamine for sentencing purpose as
a second offense.

Respectfully Submitted,
Bemnjamin A Macks

Benjamin A Mack

Attorney for Travis Young
Chatrleston, South Carolina :

December 27, 2023
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