IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)  FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Case No.: 2011-CP-10-9543
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THIS MATTER CAME BEFORE THE COURT on Plaintiff 0 GisH G\
Trial -and to Alter or Amend the Order Granting Defendant’s Motion for a Directed Verdict
Pursuant to Rules 52(b), 59(a), and:59(e) of the South Carolina Rules of Civil Procedure dated

June 11, 2013. At the close of Plaintiff’s case, Defendant moved for.a Directed Verdict which -

this Court granted on June 4, 2013, and dismissed Plaintiff’s case.

| This case resﬁlted frc')m‘P-la_i'ntist sliﬁ and falllon‘ the property of Defendant Ocegn
Course Golf Club lbcated on i(iawah Island, South Carolina..PlainfifP s accident occurred on the.
fourth ‘hole of the golf course while playing golf the mdming of October 31, 2010. Plaintiff - .
slipped while vx.ralking across a wopéen bridge and injured his leg. Plaintiff filed a cause of action
against Defendant, which was heard before this Court beginning on June 3, 2913. Defendant .

made a timely motion for a Directed Verdict which this Court grar_lted. Plaintiff’s Motion for a

New Trial and to Alter or Amend was subsequently filed. :

When a motion for directed verdict is made, a trial court must “view the evidence and the

inferences which reasonably can be drawn therefrom in the light most favorable to the party -



opposing the motion.” Smiith v. Wal-Mart Stores, Inc., 314 S.C. 248, 250, 442 S.E.2d 606, 607
(1994). In South Carolina, a plaintiff may only overcorne a motion for directed verdict in a slip
and fall case by “pre"senting evidence from which a reasonable inference can be drawn that the

[property owner] was responsible for creating the hazard rvhich caused the fall or had actual or

“constructive knowledge of the existence of the hazard.” Id.

Plaintiff ‘argues the Court failed to tal<'e into conSideration that sand was present on the
bridoe. and Plaintiff’s alle‘crations that the sand was tiacked there by the use of golf carts by
Defendant ] employees Plaintlff alleges the Defendant constructed the course’s cart paths using
sand, which resulted in the presence of sand on the bridge. Plaintiff further argues the presence
of sand created a dangerous condition Defendant maintains the law requires the course grounds
be kept in a reasonably safe condition. Defendant claims this does not necessitate the removal of
sand from bridges and walkways located on the Course which is situated on a beach. Testrrno'n'y
was presented that Defendant’s employees l?low debris off bridges and walkways daily, but that
sand is not considered debiis. Witnesses testified it is not feasible to keep the l)ridges free of
sand, dew and shells due to the location of tlle course and the naturally occurring sand.
Furthermore at.trial Plamtiff testified he knew he ‘had 'sand on his feet when he crossed the

bridge. This Court finds no evidence was presented by-Plaintiff that would support a finding that

the presence of sand on .the' l_)ridge created -a dangerous condition.

Plaintiff maintains the Court erred in failing ':to take into account safety measures that
Plaintiff claimed were reasonable and»feasible. Plaintiff sta"tes a rubber mat on the bridge would
be a reasonable safety_measure and Defendant’s failure to. utilize a mat subjects the course to
liability. Plaintiff also contends the 'Court erred by failing to consider the bridge was not

constructed with a non-slip surface. There was no evidence put forth that Defendant should be
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requifed to constrﬁct the bridges located on its course with non-slip surfaces.or use a rubber mat,
nor did evidence show failing to do so creates a dange-rous. condition. that would subject
Defendant éo liability. In addition, witnesses testified the go.lf'.carts traversing the bridge would
deteriorate or fray the<mat,' potentially creating ‘a hazard. This Court fiﬁds no rc_aasionabl,e

inference can be drawn-that Plaintiff’s injuries were the result of any act of negligence by the

Defend ant.

"Plaintiff alleges that the C<‘)urt failed to consider Defende;nt’s-testimony that the br»idg;
may become slippe;y w.hen \;vet and that Defendant f_z{iléd to warn - Plaintiff of the slippery
condition of the bridge. Defendant ,coﬁte'_n'ds it had no duty to warn Plaintiff 0% the morning de\Q
because the dew was a ﬁaturally 6céurring event. Addit’iQ.nally, Defendant argues the dew was r;m
open and obvious condition which any reasonable person co{.ll(‘.i‘apprehciate. Plaintiff testified
during trial :the wet condition was obvious and that sénd and dew are natural .conditions. Plainﬁff
also admitted to traversing six bridges prior'td crossing the bridge in question and all the bridgés
were wet. Moreover, testimony given at trial showed -Plaintiffs caddiés, Steve Cipolla and Nate

Rass, consistently warn golfers that the bridges can become slippery when dew is _prescnt.

Upon review of Plaintiff’s Motion and the case record, this Court finds no'reasonable
inference that Plaintiff’s accident was a result of Defendant’s negligence. Thus, Plaintiff’s

Motion for a New Trial and to. Alter or Amend the Order Granting Defendant’s Motion for a.

Directed Verdict is respectfully DENIED.
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THEREFORE, IT IS HEREBY ORDERED that Plaintiff’s Motion for a New Trial is

DENIED.

IT IS SO ORDERED.

C i RV L \JW/{ ,——-\

THE HOWORABLE KRISTI L. HARRINGITON

" NINTHJYDICIAL CIRCUIT
August: ,2013 SR ,

Charleston, South Carolina
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~ This judgment was entered on the day of , 200
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