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(Whereupon, the trial of the State-of South
Cafo]ina v. Marcus Daniel Allison continued, with
all parties being-present, on Tuesday, April 24,
2012, at apbréximatexy 9:37 a.m.)

THE COURT: As I was coming in the bailiff handed

-~ me a sheet of paper says David Ownbey as foreman. I'm

B

gonna.mark fbat as Court's Exhibit Number 1.
. (Marked for 1gént1fication and reqeived in Court'§
evidence was Court's Exhibit 1, jury note selecting
DaVid Ownbey as foreman of the jﬁry;) A |
THE COURT: Anythipg froh tﬁe{State before we bring

the jury in? | | ' | |

\.MRT‘WAQNER: ‘YourAHondr,‘We'Ve got a cgup1e of
motions, ju;ﬁ briefly.
THE COURT: A1l right.

State's Motion Re'étatefs.Witnésé‘sinfmina1 Reéordf

MR. WAGNER: One of the witnesses ;haﬁ would

testify for the State is a Dona]d.Génti1ey He has a

Vcrihina1 record.  The record is, I'm gohna say -lengthy

but most.of‘ft was non convicfions; or in 1§ok1qg at the
Rule according tp 699 for impeachﬁgnt, ourvposktion “
would be,anything other than tﬁe first two qonvicfions
from South Carolina, whigh afe theft of utilities,
-electric curreht,.which were 30-day magistrate-level

~

offenses. He was convicted of one of those in 2010 and

~
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. State v. Marcus D. Allison -- 04/24/2012

one in 2011. Those I think would be fair game.

Anything else on his rap sheet I think would be too
remote. Some of it, fhere was a vehicular homicide
charge from the 1980s which the State would submit would
be too remofe.

And there was some'so}t‘of anAun1awfu1 confinement
kidnapping chargé from Florida from I think like 1990 or
somewhere in there which also it would be too remote.-
He got threé years' pfdbafioh for thaf. | |

"THE COURT: _A11 right. So he's got two counts of
theft of{uti11fies, one count of vehicular homicide, and
one count of what? | | “

iMR.'wAGNEﬁ: Kﬁdﬁabping\dr uh]éwfu1fcdnfinemént,
somethiné tojfhaﬁ effect, ffom\ZOOO. |
~ THE COURT;‘“What'Aid he gét; whai'did‘helgét on
that?’ B D : |

- WR. wAGNER:¢‘ThréELYears of;p}obétionlﬂ
‘THE COURT: So Ehaf'w6u1d'héve‘f1hishéd in 20032
‘~MR¥‘WAGNER: ‘Yes,_sir, bﬁt 1£ wasn;tvcoﬁf{nement.
So-I‘tHinknthe Rule -says when they werelreTeased from

confinement. Our position would be those are too

remote.

THE COURT: :A11,right. What is the Défense's
position?

MR. BURR: Your Honor, I'm at a very definite
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disadvantage. 1I've been trying to get this rap sheet
for weeks. It was handed to me about 12 minutes ago.
It's twenty-something pages. Most of it is out of
state, I can't interpret it.

THE COURT: Let's take a break. I'17 give you an
opportunity to look at it, okay?

MR. BURR: Yes, Your Honor.

THE COURT: Anything else?

State's Motion in limine re Third-Party Guilt:

MR. WAGNER: Well, there's aTsd -- I don't know
where the Defense is going, .and I'm just anticipating.
But - I would have a mofion in fimine as far as
third:pafty guilt. This same Defendant'or the same -;
this Defendant I think made some statements to ‘the
police trying to blame it on this third party, and I
just would ask for a motion in Timine to exclude that

unless it's,.as I think the Rules say, it's got to be

evidence.that would be inconsistent with his guilt, and

I don't think with what we're gonna present that there-
is anything that's gonna be inconsistent with him being
the guilty party. And as a result I don't thirk they
should bé going down the road of just trying to blame it
on this other guy who will be testifying. |

The Court's Ruling on State's Motion in Timine:

-THE COURT: A11 right. I'm gonna deny your motion
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in 1Timine. I'11T wait and see how it's presented ---
MR. WAGNER: Yes, sir.
THE COURT: -- and things of that nature, okay?
MR. WAGNER: Yes, sir.
THE COURT: Okay. Anything else?
MR. WAGNER: Nothing from the State, Your Honor.
THE COURT: A11 right, Mr. Burr, how long do you
need to 1odk over that 1ist? You said it's 20 pages?
(There was no response.)

THE COURT: Well, let's take, just take a look at

it and let me know. Let me know when you have had an

opportunity to look at it and we'll take it back up. If

they just got it to you, I want to give you sufficient

opportunity --

MR. BURR: The prosecution dfd'agfee to both of the
South Carolina convictions? -

THE COURT: He sa{d he agrees to the theft of
utilities, but he says that that's it, nothing else on
there. ~ |
MR. WAGNER: Well, Yoﬁr Honor, I thjnk the Rule

calls for anything over a year if it's been the last ten

years, or if you think it's more probative than

prejudicial.

THE COURT: Or a crime of moral turpitude.

MR. WAGNER: Yes, sir. And I think thefts would
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be, what we used to call were crimes of moral turpitude

or dishonesty, I think those‘wou1d be fair game. A

~vehicular homicide from twenty-something years ago ---_

THE COURT: Well, see, I don't know. If he just

got that and it's 20 pages, I'm gonna let him take a

Took at that and then let him let me know which ones he

wants to cross-examine him on-and I'11 make a decision.
MR. WAGNER: Yes, sir.
THE COURT: Okay?
MR. BURR; May it please the Court? We had

prepared a motion .for third-party guilt. But if you

“would 1ike for us to preéent that as it develops, we

certainly would waif and present the evidence.

THE COURT: Well, what was your motion, thaf he be

.allowed to.do it?

MR. DENNY: Yes, Youf Honor. We are in a position

based on the discovery we received from the State, there

were Stétemehts directly .from the State's witnesses that

puts the evidence in his hands based on the rule of

"Gregory and the subsequent cases in Holmes, basically

this is a significant chain of facts that points toward
this other .party.

Not only did the victim identify the evidence, or
the alleged stolen items in the -State's witness's hands,

the State's witness admits to basically having it. And
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I believe that this is not pure conjecture or this is
not just some remote, you know, trying to point to
someone else. But there's a clear chain of facts to it.

This falls within Gregory, it definitely fa]]s4w1th1n
Holmes, ahd we believe that th%rd-party'gui]t should be
allowed, and we can.éddress it on motion or as the
evidence is presented.
| THE COURT: Well, 1et me hear from you on that. It

they are saying that there is eyidence? ' |

MR. WAGNER: The‘evidence-that the State is gonna
present is the victim and this Defendant, they lived in
adjoining‘campefs. The victim was outage worker who
Tived in his camper full-time, he was six @onths on the
road, out on the road of the year ‘from Arkénsas 11y1ng
in his camper. This Defendan& Tived 1in the'camper next
to him. |

The victim went on a 12-hour shift, he came home,
his héﬁe had been broken into. He gaQe an immediate
list to the police of what was missing; a numben;df
which was a number of movies, and he had the Specific
titles that were taken. One of those titles was seen on
this other guy who was carrying it out, I think he would
testify that he was carrying it out at the request,nin a
bag, along with this Defendant, was carrying another bag

out for that guy. He gave him a ride and they dropped
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him‘off with the stuff._.But he, again you can say he
was carrying it out, but that's a11,‘that's all they've -
got. |

THE COURT:. Yeah. But, I meén, if he's saying that
he had nothing to do withvit, f.think they're probably
gonna be able to get into it. I thought you were just
saying thgy were pointing the finger at just any third
ﬁarty out there with‘absp1ute1y_n9 ties that fhere was a
third party invo]vedLL_There is a thirduharty'invo1ved.

MR. WAGNER: He was notldharged. And our
contention is that he was not 1nvo1yadil‘

THE COURT: But he was there? .

MR..WAGNER: But he was there}‘yés.
The cburt's_Ru1jng_oﬁ ThirdJPar{y GuiTt: ‘

| THE COURT: Okay. All right. I'm goﬁha allow it

in. - o
MR- DENNY: .:Thank you, Your Honor. And;rYour
Honor, the défense would haverne additional motion.

THE COURT: \A]I right.
Defense Motion‘io Supp(e§s Evidence:

MR. DENNYi ‘Basically we are moving to suppress any

evidence regarding the location of anything that was

. found 1nside:the victjm's -- or inside the Defenﬂant's

RV because the State failed to preserve evidence

whenever they investigated the crime scene.
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54

Specifically, in the limited discovery we received,
they made reference to taking pictures of this crime

scene back in May of 2010. They had photbgraphs, they

"had those photographs. We be1ieVe_the State was gonna'

use those photogfaphs at sdme point to show that the

tools that were taken from .the Defendant matched either
scar marks on the RV that was broken into, that the
Tocation inside the RV, you kndw, was a concealed,
hidden, specifically doné to hide where the Defendanf.
a11eged1y put the stuff.

Those pictures have disappeared. WexhaVe,‘under
Chesebfough (phonefic){“basica]1y either béd’faith or a

two-prong'test where you've got to show that it Was

‘necessary for ‘the defense and that it's exculpatory.

wWell, the State has aééeffed basically that {here"‘
was a freshly glued panel hiding where the Defendant |
é11eged1y put tﬁis'stﬁffl “We Wajted for the‘pictufe to
stiow that there was nq‘freshly'g1ued panel; that it |
wasn't something that was done intended to hide. And if
we had those photographs, we coQ]d have 1nvestigated-ﬁt

and had someone eva1hate‘whether'or not that glue

substance existed. But the pictures have disappeared.

THE COURT: A1l11 right. What's the State's position
on that?

MR. WAGNER: Your Honor, there were pictures. taken.
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They.tried to take the pictures of the‘erime:scene.
They were. put on a djgita1 camera. Somewhere along the
line one of the chief officers that was involved in it
right after that took a new job at nuclear security at
Duke Power. He left his cémeras. AApparent1y, as they
do down at the Sheriff's Offiéé, they're short on
materials, somebody e]ée got that camera. We don't know
quite where those pictures went.

The officers will be able to testify as to what
thgy.took pictures,of and how it 1oqked, but the fact we

don't have any pictures to me would have no relevance on

whether or not the stuff that they seized pursuant to a

search warrant. was admissib1¢ dr.not: I think that's'
whére he's going. We don't have the pictures. I wish
we did.

The Court's Ruling on motion in limine:
THE COURT: 1I'm gonna deny your motion in Timine.
If they lay a foundation, I'11 let them do it. But you

are certainly entitled to a jury charge on spoilage of

,evidence I think at the very least. If they want to

mention where theAlocétioh of éveryfhing was on
Cross-Examination you can bring up that they took
pictures aﬁd they've lost it, andv;hen~you get to chérge
to the. jury that fhey can infer thét the loss of that

evidence, it was evidence that would have been
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exculpatory to the Defendant and not necessarily in the
State's favor. Because I think that's what the law 1is,
that if there's spoilation of evidence, then the jury

can infer that that evidence is contrary to the case of

.whoever lost the evidence, which in this case would be

the State.
'MR.'DENNY: A11 right. Thank you, Your Honor.

THE COURT: I mean, you can still raise your
objection when they tender it and 1'11 address it then,
but as fér as the motion 1n limine, 1'm gonna deny your
motion. |

MR. DENNY: A1l right. Thank you, Your Honor..

Defense Motion re Possession of Child Pornography Charge: .

MR. BURR: May it please the. Court, Ybur Honor,:‘
just for clarification to be sure we don't get into a
mistrial area. As a r;§u1t-0f thg search, pictures were
found and cHargéS'were‘madeaforfpossession of child
pornqgraphyl 'Tﬁose charges héve now beén‘dismissed. I

want‘tHe officers cautioned not to bring up orAd1scuss

any collateral. charges that may have been Stemming from

the situation.

THE COURT: What's the State's position?
MR. WAGNER: Your Honor,'they did seize pictufés.
There were some pictures of what appeared to .be

juveniles in sex acts. The, those charges have been
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A

dismissed. We felt like we.could not proceed with

those, just not sure we qouid prove'the age of tHe
parties involved in the pictures. Sometimes those
things are hard’%o prove. We were not able to -- they
were not known pictures as ghey have in the child
pornography world, they were just people that looked
young, but hard to tell. They were originally takén for
that reason thinking, the po1ibe officers took them
thinking that's what they had.

I have cautioned everybpdy.not to go into that
because he's not on trial for that here today. I ddn“t
think we'll go into it unless they open the door by
virtue of comment on the 'search warrant ér what was
téken. I mean, I think they potentially could open the
door themse]ve§. We're not going into it. | -
The Court's Ruling:

THE COURT: -Yeah. I don't know. I'1l1l grant your
motion. There is no probative value to that, so I'11
grant your motion on that.

Defense Motion re Mentioning of Marijuana Seeds:

MR. BURR: - Your Honor, one of the incident réports
also a11udes'to some marijuana seeds being confiscated.
There were never any charges. That was never developed.
Certainly we would not want that brought up before the

jury any mention of the marijuana or drugs.
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THE COURT: What's the State's position on that?

MR. WAGNER: The same thing. We're not mentioning

" that at all.

The Court's Ruling:

THE COURT: A1l right. 1I'11 grant your motion on
that.
Defense Motion re Crowbar:

MR. BURR: And, Your'Honor, é]sq I wanted to view

the evidence that .was in custody. A five-foof crowbar

‘was confiscated. I guess the relevance was gonna be

\

that was used to break in. There is no expert witness
on the witness 11$t, no pictures of any pry marks. Once
agéin, I would not want a discussion of crowbars since
it doesn't-seem relevant to the case. |
THE COURT: VWhat'S'the Stéte's position?
MR. WAGNER: Your Honor, the crowbar that wés
seized was taken out of fhis Defendant's cémper. The

officers took the crowbar over to where the'Victim”s

camper had been pried into. It was a]uminum‘dobrs,

'a1hminum framing. The crowbar -- they did take pictures

of it which I don't have. The crowbar fit exactly. The
shape is unique in that it's flared out at the end.

I've got the crowbar here. It's flared out the end.

" They put the actual crowbar taken from this Defendant's

camper, held it up into the groove of the pry mark on
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the victim's camper and it matched exactly and they

would be testifying to that.

The Court's Ruling:

THE COURT: A11 right. I'm gonna allow it if
they're gonna be able to do that, if they lay the proper
foundation. I'm not gonna rule fn lTimine that 1t‘s
inadmfssib]e.

MR. BURk:|;Okay. We would -- well, that would
require an expert to testify?

THE COURT: Not necessar%]y.‘ I think théy can
testify that there was .an indention on the‘'door, the
crowbar fit that.

MR. ?URR:‘ That certafﬁiy goes back to our need for
those biéfures. If we had the picfures, we could have
our expert -- ‘

THE COURT: Yoﬁ can éross—examine them: Did you
take pictures?. . \

Yes. | |

Where are they?

They iost them. And they're gonna get a jury
chérge that says the jury can infer that those pictures
if they had been produced'wou1d not have substantiated
the State's case énd that's why they were Tost.

Defense Motion for Sequestration 6f Witnesses:

MR. BURR: And lastly, Your Honor, I would ask that
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Opening Statement on behalf of the State:

MR. WAGNER: Back between the night of May 2nd and
the early morning hours of May 3rd, the‘victim in this
case had gone to work. He was an outage worker who
worked over at Duke Power at the nuclear station. He
was here from Arkansas but he traveled roughly six
montﬁs out of the year and he had his own camper and he
lived in his camper, had pulled in to, .rented a camping -

spot for a month or two or three in Seneca. He just

happened to be next door to the Defendant, Marcus

‘ATlison.

The victim went to work that night right before

dinnertime, five, five-thirty, six, basically 12-hour

" shifts. When he came home early thé next morning he's

gonna tell you he saw this'Defendant and this
Defendant's friend moving aTound and they had been
partying all night. .He noticed immediately his camper
had been pried into, and under South Carolina law it
would be a dwelling because that's where he lTived.

And that's where the burglary first comes 1%.
Burglary first is a burglary ofta dwelling where
somebody goes into a dwelling with the intent to commit
a 'crime inside that dwelling, whether it be a theft or

assault or whatever. In this case it was what you would

mostly think of as a burglary. There was a lot of stuff
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stolen. There was three pistols, there wa§.a whole
bunch of movies. The victim didn't have TV reéepfion Xo)
he waiched movies on his off time. ﬁovies missing, some
other things. He gaQe a list to the police officers
when they responded.

And you're gonna hear from the two officers that
worked the case, predominantly Jarrett Price and Casey
Bowling. They came out there .and worked it. They're
gonna tell you what they found and what they saw. You
will see the evidence, some of the stuff that was stolen
oﬁt‘othis camper was recovered from the Defendant's
camper a short time Tater. .

There were firearms stolen. Under South Carolina

_1éw,41f somebody goes into a residence and takes, 1is

érmed with a deadly weapon at any point {thime or
somebody who was with them js armed with a deadly
weapon, then that's what first-degree burglary is,
that's an aggravating circumstance as 5150 would be
gbing into a.dwe11ing after nighttime. That's also an
aggravating circumstance which makes it a fifst-degree
bufg1afy instead of a second or a third.

This case is also grand larceny, which means that
this Defendant is charged with stealing more than a

thousand dollars' worth of property out of the victim's

camper, guns and TVs and a laptop and that sort of
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thing, and that added up to more than a thousand
dollars.

You're gonna hear from the victim, the two
officers, the friend of the Defendant that was there
that night, a couple of different propérty guys from the
Sheriff's Office to take custody of the property into
evidence that was taken: I ahticipate‘this will be a

pretty quick trial. 1It's gonna come to youfpiécemea1.

Every witness will probably add something to it so you

won't get the whole picture 1mmediate1y.4‘Sq, if you
would just béar with us, listen to each witness, see
what they've gotjto say and what they've got to ie11
you. '

At the end of this case we're gonna be asking for a

- guilty verdict on both counts. I think the evidence is

gonna show that we've substantiated that verdict.
Burg]gry is one of those things that-genera11y doesn't
happen when somebody 1is wétching, but it happens when
you are away, atAwofk éné not home. In this case
there's not gonna be anybody that éctua11y, to téstify
that actually saw this Defendant go in'thé place. But
1ike any case where you may not l1ook-outside, or you may
not look out your window and see it's raining, but if
you go outside and you see water all over the place and-

you see evidence that the rain occurred, this is gonna
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be a typical burglary case in that capacity. But you're
gonna know the evidence that was found in his trailer,
what was said and how he acted. Those things are all
gonna be critical in reaching your decision.

We ask you to just give al1l the witnesses your
atten;jon. We'll try to speed things up. I appreciate
your being here. I knowAyod have.taken a lot of time

out of your day and your week to be here and to Tisten

to this case for us. . The victim appreciates it, too.

And we will try to speed things along the best we can.
Thank you.
 THE COURT: Mr. Burr or Mr. Denny?
MRf’DENNY: ‘Your Honor, may it please the Court?
THE COURT: A11 right.
Opening Stafement on behalf of Defendant by Mr. Denny:

. MR. DENNY: Ladies and gentlemen, I am Keith Denny.

Along with Mr. Wilson Burr of the Oconee County Public

Defender's 0ffice we represent Mr. Allison.

You just heard the State where they were gonna take

this case. I would submit to you when you hear. the

testimony in this case, that's ndt gonna .support what
the State is alleging has happened. I believe that when

the State calls witnesses, you're gonna hear a story

‘about a person that should be sitting at that table

that's not. You're gonna hear the victim with his own
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eyes saw someone else had possession of his property.
You're gonna hear that same, you're gonna hear this next
witness, which we believe should be sitting at that
table, talk about having possession of some of the
property that's alleged to have been stolen.

Now, at the end of the day it is circumstantial,
all right? If you didn'trsee it raining but you walk
outside and see puddles, you can infer that it rained.
But when you have‘statements, not only by the victim but
by an investigation, by the, someone who could be a
Defendant in this case, all placing 1téms that were
é]]eged]y stolen in the‘possession‘bf éomeone-e]se
besides the Defendant, where you've got an investigation
that was pefforhed that could eé§11y,100k at oﬁher
people and spedificél]y one person in parficu]ar_that
isn't at the defense table, you have to ask yourse1f,
was it a circumstantial evidence as to the Defendant or
circumstantial eyidence as to another key witness the
State is now trying to-put on to prove their case?

Now, with regards to other witnesses that the State

we believe will present. The 1nvestfgation. Again,ino

one was there that saw what allegedly happened. But we
do know that certain things were taken into evidénce.
They are going to present some of those things here in

this trial. We know other things that were taken as
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part of theif investigation which have disappeared that
they have not been able to produce that we know was
taken at the time of the investigation by the police.
Now, we're gonna ask for an explanation as to what'
héppened. Now, we'1l be able to, you Knowﬁ
cross-examine their witnesses, try to find out where
some of this information is. But at the end of the day
we know that things, we believe the testimony is gonna
show that things that wére basica11y.invest1gatéd afe
not gonna be presented here.that were available, and
we're gonna ask that this jury conéider 6ot-on1y the
fact the State is trying to.make its case against the
Defendant,,but‘the fact that there is going to be
testimony directly pointing to‘andthér-person who had
possession of the alleged property, who the victim will

also state saw had that properiy, who had means of

"taking the property, and that there.are specific pieces

of information which we will state have basically not
been presenfed or‘has not been provided by the
authorities aﬁd law enforcement in this case that will
go directly to you drawing that circumstantial evidence
inference which is relevant to this case.

At the end of the day, we agree that there is a
limited amount of information that's gonna be presented.

I will do what we can to make this an expeditious effort

\
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for you. I understand you are taking a 1ot of your time
out of your week to be part of this jury, and we thank
you. We know that's a 1ot to do to sit here and go
through thig for the week. We appreciate your
attention.‘ We would ask that you focus on each of the .
witnesses, give them your full attention. We'll be
doing our'examinatidn of the witnesses for your review
of their testimony. At fhelend of the day it is our
position that the State's evidence does not support a
gu11ty verdict in this trial, and we believe that
Mr. Allison is not guilty. Thank you.

'.THE COURT: A1l right. Ladies'énd gent1emen, we'Tll
begin the evidenf{ary portion of the trial at th}s tfme.

The'Sfaté'can call its first witness.

MR. WAGNER:"ThéHk you,-Judgé.

The State would call Bruce Ke1iey:

"THE COURT: A11 right.

CWhereupon, fhé w{tness, Bruce ‘Kelley, was sworn by

the Clerk of Court.). |
Instructions to Jury by Court about Taking Notes:

THE COURT: Before we get started, I understand
some of the jurors wanted to take notes; is that
correct?

JURORS: (Nodded heads.)

THE COURT: Okay.' I'11T pass out the pads and some
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- writing pens or pencils to them. Go ahead and give

everyone one, all right? We need to get a pad for

. everybody.

Ladies and gentlemen, some of you asked to take

notes and I provided each of you with a pad and a pen or

a pencil. Now, you do not have to take notes if you

don't want to. You are entitled to take notes if you
wish to take notes, and I'11 give you some instructions

on note taking when I instruct you on the law in the

-case.

However, thé»fﬁrst thing I need to.advise you is
that any notes that you take are personal to you. You
take notes to remind you of facts or testimony that you
feel is 1mportant to you. Some people are better note

takers than others. . Some people are better Tisteners

than others. You.are not required to take notes, but if

you choose to take notes, you- are a]Towed to do so but -
they are personal to you. .So, first of all, you need to
write your name on the front of your notepad to make
sure you always get your notepad back and don't get
someone else's. A
Number two, when you leave the courtroom, you will
be required to leave your notepad here in the jufy-box

and we'll give them back to you when you return.

Number three, in taking notes, if you choose to do
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so, don't try to write down everything a witness says.
It may cause you to forget about or not listen or not
hear certain testimony that: they give; If a witness
testifies to something that you feel fs important, then
make a quick note to joggle your memory and to remind
you at a later point in time. But that is the purpose
of note tékihg. It's not to take down everything
éomebody'Says,'but to remind yoﬁ of matters that you-
thﬁnk-is'important, okay? A1l right. |

Please g%ve the court reporter your’fuli naﬁé, sir.

The witness: "~ Bruce Tins]ey KeiTey, Junibr.4

THE COURT: A11 right. Thank you.

T Mr. Wagner?
Whereupon,

- Bruce T1ns1elee11ey; Jr.,

after first having been duly sworn, testifiéd as
follows:
Direct‘Examination by Mr. Wagner:
Q. Mr. Kelley, where are you from?
A I'm from Jonesboro, Arkansas.
Q. Okay. And are you from Arkansas origina1192
A My dad is.retired Air Force. We moved toiArkansas
since I was in about seventh grade and I've 1ived there

ever since.

Q. Okay. Back in May, May 2nd, May 3rd, 2010, where
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t

were you employed, what were you doing, and where were

.you?

A. I actually worked for a subcontractor called Power
Equipment Maintenaﬁce. I was working at the Oconee
Nuclear Station as a millwright doing outage work. I

~was working six 12s.

Q. You worked six 12-hour shifts a week?
A. Yes, sir, I worked six a week with them.b
Q. Explain to me what that is, just out of curiosity.

What do you do?

A. Basically I'm an industrial maintenance,
mechanic/machinist, I guéss you could say.

Q. Okay.

A. I~basica11y work on rotating equipment.

Q. And aé part of those(job duties, did you traveT
around the country? |

A, I travelled extensively. I was on the road
probably six months out of the year. I go to'work one
place a month or two and then I go somewhere else and
work . I had a camper that I took with me just purely to
stay out of hoté]s and all the frustration that goes
along with hotels.

Q. Okay. And were you living in a camper at

. | ?

A. Yes, sir, I'm not exactly sure of the 1ot number.
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They weren't clearly marked. But it was the lTot next to .

Marcus Allison's camper.

Q. Okay. And that would be the Defendant?
A. Yes, sir. ’ |

Q. How long were you there as far as like week,

months; how long was your job there?

A. An outage in Oconee for my job typically Tasts a
month, give or take a week or two. I mean, sometimes
it's two weeks, sometimes over a month, sometimes almost
two months. It just depeﬁds on the job scope and the
time I'm working.

Q. ~ What is your general shift? What hours do you

~work?

A. I had normally swapped over for nights. I was six

to six at the night shift at the time this incident

occurred.

Q.. Okay. And this occurred on the night of May the
2nd, early morning of May the 3rd?

A. Yes, sir.. .
Q. .And pfior to that did you know the Defendant?

A. I met -- the first time I'd known him was
approximaté]y maybe two weeks prior to this incident
when I pulled my camper in qnd he was 1iving there. He

Tived next door to me. I kind of made friends with the

guy, you know, saw him every night, had a beer or two
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with him, I kind of considered him my friend at the
time. I know he was having a hard time financially and-
wasn't working and didn't have a vehicle, and I actually
felt sorry for him. 1I'd actually bought him, taken him
up to the store and bought him some supplies, groceries,
things of that nature, about a week before this
incident.

Q. On the day this happened, were-ydu 11vipg in your
camper at that location, that was your dwelling?

A. Yes, sir.

Q. And what time did you leave and what time aid you
get back? |

A, I left at approximately 4:30, 4:451sh-to go to

work. My shift. started at 6;00.

Q. Was your camper 