From: McFadden, Emily M.

To: Court Of Appeals Filings

Cc: Goddard, Mark B.; Kelchner, John B; Behnke, Lindsey M; Barrett, Thorne; desab@desaballard.com;
harvey@desaballard.com; haley@desaballard.com; rterencesmith@gmail.com

Subject: Appellate Case No. 2022-001060, Emily P. Smith v Robert T. Smith et al.

Date: Friday, July 26, 2024 2:17:50 PM

Attachments: Respondent"sMotionforCosts 07.25.24.pdf

Form 17 07.25.24.pdf
Cover Letter 07.26.24.pdf
ProofofService 07.26.24.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon Counsel,
Attached for electronic filing:

1. Respondents’ Motion for Costs
2. Form 17: Itemized Statement of Costs
3. Proof of Service

By copy of this email and attachments, we are advising counsel of record of this communication with
the Court. Thank you for your assistance with this matter, and please contact me if you experience
any difficulty opening these attachments. Our check for the filing fee will follow by regular mail.

Thank you,

Emily McFadden
Legal Assistant
PO Box 1473 | Columbia, SC 29202
1901 Main Street, Suite 1700 | Columbia, SC 29201
803-227-4341 | Fax 803-400-1521

emcfadden@turnerpadget.com
vCard | Location
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LEXINGTON COUNTY
THE HONORABLE WALTON J. MCLEOD, CIRCUIT COURT JUDGE

Appellate Case No. 2022-001060

Emily P. Smith and Emily P. Smith and Associates, LLC, .....ccccovviiiniininininiiiini Appellants,

V.

Robert T. Smith, Southern Collection, LLC, Southern Collection
Brokerage, LLC, Terrence Smith and Associates, LLC, Robert B. Smith
and Sherry C. SMith, .....ccccvueiiiiinciiic e Respondents.

RESPONDENTS’ MOTION FOR COSTS

Respondents Robert T. Smith, Southern Collection, LLC, Southern Collection Brokera’ge,
LLC, Terence Smith and Associates, LLC, Robert B. Smith and Sherry C. Smith (collectively
“Respondents™) moves for taxation for costs on appeal under Rule 222(a) of the South Carolina
Appellate Court Rules against Petitioners Emily P. Smith and Emily P. Smith and Associates,
LLC.

This was an appeal from the trial court’s dismissal of Appellants’ complaint and denial of
Appellants’ Emergency Moﬁon for Appointment of Receiver. On appeal before the Court of
Appeals, Appellants contended the trial court erred in (1) concluding that Southern Collection,

LLC was marital property; (2) granting Respondent’s Rule 12(b)(1), SCRCP, motion; (3) granting

‘Respondents’ Rule 12(b)(6), SCRCP, motion; (4) denying Appellants’ Emergency Motion for .

Appointment of Receiver; (5) denying Appellant’s Rule 38(a) right to trial by jury; and (6)





dismis’éing the complaint as it relates to Robert B. Smith and Sherry C. Smith. The CQurt' of
Appeals affirmed the trial cOurt’s decision. Respondents ,now‘s’eek' costs and an attorney’s“f‘e‘e
award for successfully upholding the trial court’s decision before the Court of Appeals.

Rule 222(a), SCACR, provides in relevant part, “costs shall be taxed against the appellant
when the;’appeal is dismissed or judgment on appeal is affirmed.” Further, Rule 222(b), SC_ACR,
provides that “the party shall be entitled to recover.‘an attorney’s fee in the amount which shall be’
set by the Supreme Court.” Because the"[rial court’s decision was affirmed on appeal by the Court
of Appeals, Respondents are entitled to an attorney fee under Rule 222(b), SCACR.

Accordingly, Respondents respectfully requést an Order directing the total amount set forth

in the Itemized Statement of Costs attached, $2,550.00, be added to the Remittitur.

Respectfully submitted,

/s/ Mark B. Goddard

Mark B. Goddard (S.C. Bar No. 73965)
Thorne Barret (S.C. Bar No. 16973)

John B. Kelchner (S.C. Bar No. 13589)
Lindsey M. Behnke (S.C. Bar No. 105719)

TURNER PADGET GRAHAM & LANEY, P.A.
P.O. Box 1473

Columbia, South Carolina 29202

803-254-2200

mgoddard@turnerpadget.com
tbarrett@turnerpadget.com
ikelchner@turnerpadget.com
Ibehnke@turnerpadget.com

 ATTORNEYS FOR RESPONDENTS






 STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LEXINGTON COUNTY

THE HONORABLE WALTON J. MCLEOD, CIRCUIT COURT JUDGE

Appellate Case No. 2022-001060

Emily P. Smith and Emily P. Smith and Associates, LLC, ... Appellants,
V.

Robert T. Smith, Southern Collection, LLC, Southern Collection
Brokerage, LLC, Terrence Smith and Associates, LLC, Robert B. Smith ;
and Sherry C. SMith, ......cocoiiiiiiiiiiiii e Respondents.

FORM 17
ITEMIZED STATEMENT OF COSTS

The Court of Appeals is requested to tax the following costs against the Appellants:

(See Below)





COSTS TAXABLE UNDER REQUESTED ALLOWED

RULE 222, SCAR (For Court Use
Only)

Motion for Costs $50.00

Attorney’s Fees under Rule $2,500.00

222(b), SCACR

Total $2,550.00

I, Mark B. Goddard, do swear or affirm that the foregoing costs are correct and were
necessarily incurred in this action. A copy of this statement was mailed to and served on upon
opposing counsel.

Respecpfully sybmitted,

-

Mark B. Goddard (S.C. Bar No. 73965)
Thorne Barret (S.C. Bar No. 16973)

John B. Kelchner (S.C. Bar No. 13589)
Lindsey M. Behnke (S.C. Bar No. 105719)

TURNER PADGET GRAHAM & LANEY, P.A.
P.O. Box 1473

Columbia, South Carolina 29202

803-254-2200

mgoddard@turnerpadget.com
tbarrett@turnerpadget.com
jkelchner@turnerpadget.com
Ibehnke@turnerpadget.com

ATTORNEYS FOR RESPONDENTS

SWORN to before me this
ngday of July, 2024

Notary Pqujié for South Carb}’ma
My Commission Expires:
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REPLY TO

Mark B. Goddard E-Mail: EMcFadden@TurnerPadget.com
Writer's Direct Dial: 803-227-4334
Writer’s Direct Fax: 803-400-1542

July 26, 2024

Via E-Mail: ctappfilings@sccourts.org

The Honorable Jenny Abbot Kitchings
Court of Appeals Clerk of Court

Post Office Box 11629

Columbia, South Carolina 29211

Re:  Emily P. Smith, et al. v. Robert T. Smith, et al.
Appellate Case No.: 2022-001060

Dear Judge:

Please find enclosed for filing the Respondents’ Motion for Costs, Form 17: Itemized
Statement of Costs and Proof of Service in connection with the above referenced matter. By
copy of this letter and as evidenced by the Proof of Service, I am serving the same to the
Appellants. Should you have any questions or need anything additional, please do not hesitate to
contact me.

Very truly yours,

TURNER PADGET GRAHAM AND LANEY P.A.

s/ Mark B. Goddard
Mark B. Goddard

MBG/emm

1901 Main Street, Suite 1700 (29201) | P.O. Box 1473, Columbia, SC 29202 Phone (803) 254-2200 Fax (803) 799-3957

turnerpadget.com





Padget

The Honorable Jenny Abbot Kitchings
July 26, 2024
Page 2

cc: Mark Goddard, Esq.
John Kelchner, Esq.
Lindsey Marie Behnke, Esq.
R. Hawthorne Barrett, Esq.
Harvey Watson, Esq.
Desa Ballard, Esq.
Haley Hubbard, Esq.
Terence Smith






STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LEXINGTON COUNTY

THE HONORABLE WALTON J. MCLEOD, CIRCUIT COURT JUDGE

Appellate Case No. 2022-001060

Emily P. SMith, ..cooeiiiiiiceee e e e Appellant,

Robert T. Smith, Southern Collection, LLC, Southern Collection
Brokerage, LL.C, Terrence Smith and Associates, LLC, Robert B. Smith
and Sherry C. SMith, ......ccc.oiiiiiieeee e e Respondents.

PROOF OF SERVICE

I, Emily McFadden, an employee of Turner Padget Graham & Laney, P.A., do hereby
certify that on July 26, 2024, I served a copy of the Respondents’ Motion for Costs and Form
17: Itemized Statement of Costs in the above-referenced case on the following individuals by
electronic mail using their email address listed in the Attorney Information System, addressed as
follows:

Desa Ballard, Esquire
Harvey M. Watson, 111, Esquire
Haley Hubbard, Esquire
BALLARD & WATSON
desab@desaballard.com
harvey@desaballard.com
halev@desaballard.com

s/ Emily M. McFadden
July 26, 2024 Emily M. McFadden, Legal Assistant
Columbia, South Carolina







