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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk of Court of Appeals,

Please find attached the Emergency Motion to Hold in Abeyance and Motion for Extension of
Time to File Initial Brief and Designation of Matter for Case #2024-000283.

I have remitted the required payment via check #2281 for total sum of $50.00usd, which has
been placed in the mail today, August 5th, 2024, through the United States Postal Service.

Thank you for your attention to this matter. If you need any further information or
documentation, please do not hesitate to contact me.

Best regards,

Randal K Freeman


mailto:randal.freeman88@gmail.com
mailto:ctappfilings@sccourts.org

THE STATE OF SOUTH CAROLINA

[n The Court of Appeals

APPEAL FROM SUMTER COUNTY

‘ Court of Common Pleas

R. Ferrell Cothran, Jr., Circuit Court Judge

Case No. 2024-CP-43-000366

Randal K Freeman, Appellant,

David Bryan Trapp, Respondent.

EMERGENCY MOTION TO HOLD IN ABEYANNCE & MOTION FOR EXTENSION OF

TIME TO FILE INITIAL BRIEF AND DESIGNATION OF MATTER

COMES NOW, the Appellant, Randal K. Freeman, pro se, and respectfully requests that this

Honorable Court hold the above-captioned case in abeyance until a remedy is determined for the






failure of the Summary Court of Sumter County to provide the written transcripts that were ordered

and paid for on March 1st, 2024. In support of this motion, the Appellant states as follows:

1. Background: On March !st, 2024, the Appellant ordered and paid for a full transcript of
the trial proceedings from the Summary Court of Sumter County, necessary for the
preparation of his appeal pursuant to S.C. App. Ct. R. 207(a)(1). Despite this, the
Appellant was not furnished with a true, accurate, and certified copy of the transcript.
Instead, the Appellant received a CD-ROM and upon review on August 1*, 2024
discovered it containing only two separate audio files, which are insufficient for his appeal

needs.

2. Failure to Provide Transcript: The Appellant has encountered significant obstacles in
preparing her appeal due to the failure of the Sumter Magistrate Court to provide a full,
certified transcript of the trial proceedings. Instead of the required transcript. the Appellant
was provided with only audio files by the Summary Court, which is insutficient and does i

not meet the format mandated by the appellate court for the Designation of Matter under

S.C. App. Ct. R. 209. l

3. Impact on Legal Proceedings: The failure to provide the full, certified transcript from the
Sumter Magistrate Court significantly hampers the Appellant's ability to fulfill the
Designation of Matter requirement under S.C. App. Ct. R. 209 and to present a compelling

argument in his appeal. The provision of only audio files by the Summary Court, instead

of a certified transcript, precludes the Appellant from including the necessary

documentation in the format mandated by the appellate court. This situation is further






complicated by the Court Administration's lack of authority to compel the Magistrate
Court to provide the requested transcripts pursuant to S.C. App. Ct. R. 207. Moreover,
there 1s no precedent of a previous Court of Appeals case being adversely affected in such
a manner that 1t resulted in the violation of multiple rules. This underscores the critical

importance of maintaining procedural integrity within the appellate process.

4. Precedent for Holding in Abeyance: In McCrary v. State, the United States District Court
for the Eastern District of South Carolina demonstrated the judiciary's willingness to
pause proceedings to ensure that all procedural requirements are met, allowing parties a
fair opportunity to present their cases. This precedent supports the Appellant's request for

this Court to hold the case in abeyance until the issue of the missing transcripts 1s

resolved.

5. Request for Relief: The Appellant respectfully requests that this Court:
1. Hold the case in abeyance until the Summary Court of Sumter County provides the
ordered transcripts, thereby ensuring the integrity of the appellate process and

allowing the Appellant a fair opportunity to present his case.

2. Alternatively, if the Appellant is directed to hire a private court reporter, the

Appellant requests that the Court:

a. Allow the same amount of time for the provision of transcripts as provided

in SC Rule 207.

b. Provide instructions on how the private court reporter's status and receipts

should be provided to court administration and the South Carolina Court of






Appeals, to ensure compliance and proper documentation within the

appellate process.

c. Inlight of the above, the Appellant respectfully requests that this Court

of Matter Pursuant to Rules 263(b) and 240, S.C.A.C.R.

d. The Appellant seeks a reasonable extension to allow for the resolution of
the issue regarding the provision of the necessary certified transcript by the
Sumter Magistrate Court. Specifically, the Appellant requests that the due

grant an extension of time for the filing of his Initial Brief and Designation
date be reset once all above matters are decided, with a minimum of 30 days

due upon receipt of the Sumter Summary Court transcripts.

6. WHEREFORE, the Appellant, Randal K. Freeman, respectfully requests that this

Honorable Court grant this Emergency Motion to Hold in Abeyance & Motion for

August 5", 2024

Respectfully submitted,

=

/

Randal K. Freeman

Extension of time to file initial brief and designation of matter. i

8 Warren Ct

Sumter SC 2915

(224)407-1660

Appellant
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MEMORANDUM OF CITATION DATED AUGUST 5, 2024

IN SUPPORT OF EMERGENCY MOTION TO HOLD IN ABEYANCE & MOTION

FOR EXTENSION OF TIME TO FILE INITIAL BRIEF AND DESIGNATION OF

MATTER

I. Introduction

This Memorandum of Citation is prepared in support of the Emergency Motion to Hold in |

Abeyance & Motion for Extension of Time to File Initial Brief and Designation of Matter,

pursuant to S.C. App. Ct. R. 207, S.C. App. Ct. R. 209, S.C. App. Ct. R. 263(b) of the South
Carolina Court of Appeals. The motion addresses the failure of the Summary Court of Sumter

County to provide the necessary transcripts for the appellant's case, impacting the legal

II. Table of Authorities
Cases:
1. McCraryv. State, 1967, S.C., 249 S.C. 14 - Demonstrates the judiciary's willingness to

pause proceedings to ensure procedural requirements are met.

proceedings and necessitating a hold in abeyance and an extension of time for filing. |
.






1. 5.C: ' App. Ct. R. 207(a)(1) - Necessitates the provision of a full transcript of the trial

proceedings for the preparation of an appeal.

2. S5.C. App. Ct. R. 209 - Mandates the format for the Designation of Matter in appellate

proceedings.

3.5.C. App. Ct. R. 263(b) and 240, S.C.A.C.R. - Governs the filing of the Initial Brief and

Designation of Matter.

II1. Memorandum of Citation

A. Background and Failure to Provide Transcript

The appellant, Randal K. Freeman, ordered and paid for a full transcript of the trial proceedings
from the Summary Court of Sumter County on March 1, 2024, as required by S.C. App. Ct. R.
207(a)(1). The failure to receive the necessary transcripts, and instead being provided with

insufficient audio files, directly contravenes the requirements set forth for the Designation of

Matter under S.C. App. Ct. R. 209.

B. Impact on Legal Proceedings

The absence of the full, certified transcript significantly hampers the appellant's ability to meet
the Designation of Matter requirement under S.C. App. Ct. R. 209 and to present a compelling

argument in his appeal. This situation undermines the procedural integrity of the appellate

Process.

C. Precedent for Holding in Abeyance

The case of McCrary v. State exemplifies the judiciary's readiness to pause proceedings to ensure

compliance with procedural requirements, granting parties a fair chance to present their cases.
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This precedent supports the necessity of holding the case in abeyance until the transcript 1Ssue 1s

resolved.

D. Request for Relief

The appellant respectfully requests the court to hold the case in abeyance until the ordered
transcripts are provided by the Summary Court of Sumter County. Additionally, an extension of
time for filing the Initial Brief and Designation of Matter is sought, pursuant to Rules 263(b) and

240, S.C.A.C.R., to allow for the resolution of the transcript issue.

IV. Conclusion

The failure of the Summary Court of Sumter County to provide the necessary transcripts has
significantly impacted the appellant's ability to proceed with his appeal. Based on the precedent
and rules cited, the appellant respectfully requests that this Honorable Court grant the Emergency

Motion to Hold in Abeyance & Motion for Extension of Time to File Initial Brief and

Designation of Matter.

Sincerely,

s/Randal K Freeman
Randal K Freeman
8 Warren Ct
Sumter, SC 29150

(224) 407-1660







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM SUMTER COUNTY
Court of Common Pleas

R.Ferrell Cothran, Jr., Circuit Court Judge

Case No. 2024-CP-43-00366

Randal K Freeman. Appellant,
V.
David Bryan Trapp, Respondent.
PROOE.OF-SERVICE

[ certify that I have served the copy of Emergency Motion to Hold in Abeyannce &
Motion for Extension of Time to File Initial Brief and Designation of Matter on David Bryan

Trapp by depositing a copy of it in the United States Mail, postage prepaid, on August Sth, 2024,
addressed to his attorneyof record, J. Benjamin Cahill, 693 N Guignard Dr, Sumter, SC 29150.

August 05, 2024

/s/ Randal K Freeman
Randal Freeman
8 Warren Ct
Sumter, SC 29150
(224) 407-1660
Appellant







