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Good morning:

Attached is the last part of the second volume of the Record on Appeal in the above-
referenced matter.

Respectfully,

M. Elizabeth Kimbrough | Paralegal
Fulcher Hagler LLP | (706) 828-2649
fulcherlaw.com | bkimbrough@fulcherlaw.com

This message and any attachments from the law firm Fulcher Hagler LLP may contain CONFIDENTIAL and legally protected information. If
you are not the addressee and an intended recipient, please do not read, copy, use or disclose this communication to others; also, please
notify the sender by replying to this message, and then delete it from your system. Thank you.
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Subject: RE: Appellate case no. 2023-001752 (MECO, Inc. of Augusta v. Alex Sayed a/k/a Arshad M.
Sayed a/k/a Arshed Sayed, et al)

Email 3 of 4

Good morning:

Attached is the last part of the first volume and part 1 of the second volume of the
Record on Appeal in the above-referenced matter.
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WILLIAM BRADLEY BURKE 30 (b) (6), 06/07/2023

doesn't -- it doesn't say that they've been cut yet, but
they're going -- they're -- and it -- well, it is giving you
the go-ahead to cut the tags and continue to receive -- to
order fuel. So does that mean this is the end of phase two?

A. Correct.

Q. Okay.

MR. BACH: All right. We've been going about an hour
since lunch. Let's take a five-minute break.

(Off the record from 2:27 p.m. to 2:33 p.m.)

(Defendants' Exhibit Number 23 was marked for
identification purposes.)

Q. (By Mr. Bach) All right. I just handed you what's
been marked as Exhibit Number 23. This is an e-mail from Roger
to Alex dated July 17, 2019. It says, "Here are the
standing -- outstanding invoices we need to get resolved," and
it's got a number of invoices attached; is that correct?

A. That is correct.

Q. Okay. It looks like -- it looks like these invoices
range in time from -- actually, I'm sorry. 141 is attached to
the back of this on accident. So let's just -- it's okay.
It's the IOTV contract. We'll pull that off.

MR. KELLY: Tear off 1417
MR. BACH: Yeah.
MR. KELLY: Gotcha. MECO 141, gotcha. Removed.

Q. (By Mr. Bach) So it looks like these are invoices
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that MECO is saying are due, and they all contain either due
upon receipt or net 30 terms, correct?

A. That is correct.

Q. All right. And these go in time from it looks like
the earliest unpaid is September 12th, 2018. That's MECO 137.
And they range until April 18th -- I'm sorry, May 18th -- April
18th, 2019, correct?

A. Correct.

Q. So MECO received a payment in the interim here, the
$70,000 that we talked about, correct?

A. Correct.

Q. How did MECO decide how to allocate that payment?

A. We would have allocated 1t to the earliest invoice

installation documents that we had.

Q. Okay. So it would have gone early installation
first?

A. Correct.

Q. Change orders came after installation?

A. Correct. And the one that you referenced, 137, that
is a service call before any of the projects started. That's
something we were doing on the site way before any project
started. That was just a standard service call.

Q. Okay. Okay. But you didn't apply the 70 to that?

A. No. Because it had nothing to do with this job.

Q. And then you had some in here -- like if you look at
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MECO 139, it said, nozzle dripping, replace nozzle. And that
looks like a couple of work orders from March of 2019 or --

A. Those are for premium and regular on the front of the
store. So we were still servicing the store on the front side
for other equipment other than the phase project.

Q. So this wasn't part of the project either?

A, No.
Q. All right. How about 138?
A. This was a service that they called in. The E-stop
shuts power to the fuel. Sounds like somebody had to use the
E-stop for some reason, and we had to go reset it. It was a
service call for the facility.

Q. Okay. So that wasn't on the project either?

A. No, it was not.

Q. So as of July 2019, was this all the outstanding
invoices that were owed?

A. I would have to look through the invoice document --

Q. All right.

A. -- that we have, but these are some of them.

Q. Okay. Then there's -- I don't know if these go
together or not.

(Defendants' Exhibit Number 24 was marked for

identification purposes.)

Q. (By Mr. Bach) 1I'm gonna mark this as 24.
All right. I just handed you what's been marked as Exhibit 24.
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All right. And this is another e-mail. This one's from
Roger -- I'm sorry. This is the -- I apologize. This is the
same e-mail with the outstanding invoices, and then he forwards
it to you on August 6th; is that correct?

A. That is correct.

Q. Okay. Why did he send this to you?

A. Because I called him and asked him to send me a copy
of all the invoices that he had sent him because I was working
with my lady in the office to try to figure out exactly how
much outstanding money was still owed on the project because I
wanted to put my eyes on it and make sure 1t all matched the
job.

Q. At this point in time, had you received any payment
from the defendants since the February $70,000°?

A. No, I had not.

(Defendants' Exhibit Numbers 25 and 26 were marked
for identification purposes.)
MR. BACH: I'm just gonna mark these together. I'm

gonna mark these as 25 and 26. So here's 25.

MR. KELLY: Thank you.

Q. (By Mr. Bach) Here's 26. And so this is an e-mail
that was sent by you on -- to Alex on August 7, 2019; is that
correct?

A. That is correct.

Q. And it -- and it refers to an attachment there, and
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Q. That was what was owed under the contract?

A. Not under the -- that was what was owed to MECO for
everything.

Q. Okay. As of that date?

A. As of that date.

Q. An easier way of saying it would be to say -- or what
I'm -- what I'm trying to ask is that it was MECO's position
that as of August 8, 2019, my clients owed this amount on page
two pursuant to the contract?

A. Not pursuant to the --

Q. I mean, pursuant to their agreements with MECO?

A. To all agreements and all the work that had been
done, not just the original contract.

Q. Okay. And that's based on the change orders, the net
30 terms on the invoices, the terms in the actual -- the
original contract we looked at, correct?

A. That and other things.

Q. What other things?

A. The upgrade kits up front, service tickets, and work
that had already been done throughout that time period.

Q. And it was not -- it was not like you were sending
this saying, hey, this amount of money is coming due or this
amount of money may be due in the future. It was due right
now?

A. It was way past due.
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Q.
this way.

A.
Q.
A.
Q.
the page,
credit.

A,

Q. Way past due?

A. Months and months and months past due.

Q. Under the defendants' obligations to MECO?

A. Correct.

Q. They were in breach of it?

A. In all of them.

Q. Breach of their obligation to pay you?

A. Correct. In every -- in every single line item.

Q. And there's -- if we look at this spreadsheet, there
is -- I don't think there's any notation. Is there a notation

for the payments? I don't see a notation for the payments if

Is there a notation for the payments?
It says posted if money was applied to --
Okay.
-- those invoices.
Well, where does it show -- so are -- let me say it

Looking through these documents and our records, the

last payment that the defendants made was the February payment?

Correct. That is --

They never paid another dime, correct?

Correct.

And if you look at, for example, on about midway down
there is three notations that say credit, credit,
Do you see that?

Correct.
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Q. But those are all -- if you look at the description,
the first one is a credit that MECO gave for items not used.
They're all credits that MECO gave for returned materials,
correct?

A. Correct.

Q. That doesn't show in -- on -- like, you didn't get
any payment from the defendants on July 29, 2019, correct?

A. Correct. That was in-house stuff we were using.
Other parts and pieces.

Q. The last payment that you-all received for anything
was the February 14th payment that we looked at a second ago?

A. I need to look in the records, but that is what mine
shows for the contracted amount.

Q. Okay. And were there any other payments that you
recall?

A. They would have to be in here if they were. I don't
have that in front of me. I can look.

Q. All right. Well, let me represent to you, I've
looked. I don't see any other ones, and my clients looked --

A. There might -- there might have been a payment for a
service ticket because we continued to reqularly do service,
and there might have been payments made for small service --

Q. But no --

A. -- work orders.

Q. No payments on a project after February 29th?
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A. No payments.
(Defendants' Exhibit Number 27 was marked for

identification purposes.)

Q. (By Mr. Bach) 1I'll hand you what's been marked as
Exhibit 27. 1I'll mark this as Exhibit Number 27. So this
is -- this is the rest of that e-mail chain. I think I got it
all. It looks like he responds on August 7, 2019, and says, "I
think you are misinterpreting the situation and taking a
direction that goes nowhere. You breached the contract five
months ago by not completing the job in a timely manner and
making us incur $175,000 in losses. We've not threatened you
once for legal action but discussed amicable solution." Have
you had any conversations with Alex about a "amicable

solution"?

A. We had one conversation.
Q. Okay.
A. And I believe it was around about when he sent this

e-mail back to me.

Q. What did y'all discuss; do you recall?

A. I wanted the payments, and I felt like we had held up
our end of the deal and finished the job even when there was
multiple times where I didn't have to. We continued to still
send guys out there for manufacturer's issues because that's
how I am. That's how we run the company. And he told me over

the phone call, I will give you $60,000, but you're gonna get
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A. We were the one doing service work for them, and so
DHEC had us as the last record of people at the site.

Q. Okay. And then it looks like there were -- part two,
violations noted by the inspector. It says, "Failure to
correct deficiencies identified with the underlined tank system
locations. May lead to delivery prohibition." And it's got a
number of issues. Do you see all of that?

A. Correct. And this was for the whole site.

Q. Okay. Were some of these on the -- on the truck
plaza that y'all worked on?

A. Correct. Some of it was for the gas. That's most
for the diesel side.

Q. All right. Which ones were for the work that y'all
performed or on the area where y'all performed work?

A. Do you want the ones that says actions required or
all of them?

Q. I guess just all of them.

A. Failure to maintain and operate corrosion protection
system. 280.31 is -- these original diesel tanks were very
old, and they were grandfathered in. And they didn't have
up-to-date containment, and they were not double-walled. So
you have to have anodes and grounding equipment to make sure
that they're not out-of-date. And it was saying that some of
those components did not meet the criteria, but that -- it's

talking about the diesel tanks, but that doesn't have anything
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to do with the piping.
Q. All right. So would it be the ones that say diesel?
A. It is, but some of these are parts of the tank that
has nothing with what we touched.
Q. Oh, I gotcha.
A. 280.40 is us. The leak detector was not detecting

like it was supposed to.

Q. Okay.
A. There are times where we put stuff in and it
doesn't -- that was an existing piece of equipment that we took

out of the tank and we put back in when we redid it. It wasn't
a new piece of equipment. So it could fail at any point in
time. I could put a brand new one in and it fail in a week,
but that's a violation because the leak detector did not trip
like it was supposed to. I don't have the rest of the notes
for some of this. It says, "See inspector notes." I don't
have the notes.

280.40 is saying that the sensor was placed too high,
so it didn't cause the system not to work. It didn't cause
them not to be able to pump fuel. They just wanted the sensor
to be lowered inside of the containment so that i1t would
commence faster. That one's gas. 280.43, I need to see the
inspector's notes because I don't know what he said. Automatic
line leak -- (sotto voce).

Some of these -- some of this stuff had not been done
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by him. As you can see some of the dates of the last time it
was done were in '20. Some of them were '89. Some of them
were '19. So some of these violations were stuff that he did
not have his annual compliance done for. A couple of these
items -- like I said, the sump sensor that was too high was
when we reinstalled it. We reinstalled it too high, and we
went back out there and fixed 1it.
(Defendants' Exhibit Number 29 was marked for
identification purposes.)

Q. (By Mr. Bach) All right. Let me hand you what's
marked as Exhibit 29. So it looks like -- if you flip to the
last page of this looks like there's an e-mail from -- well,
it's from Jason Raffensperger, with Pat Cap Finance, September
12, 2019. So did you reach out to Patriot Financing -- Patriot
Capital about getting paid?

A. Yes, I did.

Q. Okay. Was this their response on MECO 303, the last
page here?

A. Correct.

Q. All right. And he confirms that they borrowed
$378,000, which was the original contract amount, correct?

A. Correct.

Q. And that you-all received $257,000 on 8/29, which we
looked at, and then 70k on 2/14/19, correct?

A. Correct.
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Q. And that total balance of $50,076 was what was left
for that project?
A. Was what was left for the original signed amount, not

the change orders, not the other service tickets, not the kits

out front.
Q. Okay.
A. Just that original amount.

Q. All right. And that amount the -- and, again, the
last payment was the $70,000 that he references here?

A. Correct.

Q. And then if you flip to the front, it says -- I'm
sorry. Let's look at MECO -- oh, I'm sorry. On the last page
it says that, "Alex will have to sign our final form and he
says, 'that the job was not up to satisfaction.'" Had you guys
had any further conversations at this point with Alex about any
corrective measures or resolving the balance or anything like
that?

MR. KELLY: At -- at which point?
(Simultaneous speaking.)

Q. (By Mr. Bach) At the point this e-mail was sent,
September of 2019.

A. The last conversation I had was in the other exhibit
where we had the communication that day.

Q. Okay. And the front page is another one -- it looks

like from Patriot Capital. This time to Roger. Were you guys
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M. Elizabeth Kimbrough | Paralegal
Fulcher Hagler LLP | (706) 828-2649
fulcherlaw.com | bkimbrough@fulcherlaw.com
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From: Beth Kimbrough

Sent: Tuesday, August 6, 2024 10:53 AM

To: 'Court Of Appeals Filings' <ctappfilings@sccourts.org>

Cc: 'Zac Turner' <zturner@tonnsenbach.com>; 'Adam Bach' <abach@tonnsenbach.com>;
'emiller@tonnsenbach.com' <emiller@tonnsenbach.com>; 'tkolenich@tonnsenbach.com'
<tkolenich@tonnsenbach.com>; Scott Kelly <SKelly@fulcherlaw.com>; Kyle Waddell
<kwaddell@fulcherlaw.com>; Samantha J. Adcox <sadcox@fulcherlaw.com>; Ginnelys B. Reyes
<greyes@fulcherlaw.com>

Subject: RE: Appellate case no. 2023-001752 (MECO, Inc. of Augusta v. Alex Sayed a/k/a Arshad M.
Sayed a/k/a Arshed Sayed, et al)
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Good morning:

Attached are Parts 3 and 4 of the first volume of the Record on Appeal in the above-
referenced matter.

Respectfully,

M. Elizabeth Kimbrough | Paralegal
Fulcher Hagler LLP | (706) 828-2649
fulcherlaw.com | bkimbrough@fulcherlaw.com

This message and any attachments from the law firm Fulcher Hagler LLP may contain CONFIDENTIAL and legally protected information. If
you are not the addressee and an intended recipient, please do not read, copy, use or disclose this communication to others; also, please
notify the sender by replying to this message, and then delete it from your system. Thank you.
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Sayed a/k/a Arshed Sayed, et al)
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Good morning:

Attached are Parts 1 and 2 of the first volume of the Record on Appeal in the above-
referenced matter. A paper copy of Volumes I and II has also been sent to you via Fed
Ex Overnight and is scheduled to arrive tomorrow morning.

Counsel for Respondent is copied on this email. Please let us know if you need anything
further.

Respectfully,

M. Elizabeth Kimbrough
Paralegal

Fulcher Hagler LLP

Fulcher Hagler LLP
One 10th Street | Suite 700 | Augusta, Georgia 30901
P.O.Box 1477 | Augusta, Georgia 30903-1477

(706) 828-2649 | direct
(706) 396-3649 | fax

This message and any attachments from the law firm Fulcher Hagler LLP may contain CONFIDENTIAL and legally protected information. If
you are not the addressee and an intended recipient, please do not read, copy, use or disclose this communication to others; also, please
notify the sender by replying to this message, and then delete it from your system. Thank you.
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