From: Latonya Scott

To: Court Of Appeals Filings

Cc: wvbarr@wvbarrlaw.com; Tom Thompson

Subject: Quincy Jones v. Kowsalya Sethumadhavan

Date: Wednesday, August 7, 2024 2:39:24 PM

Attachments: Letter to SC COA with Brief in Opposition to Motion to Reinstate.pdf

Respondents" Brief in Opposition of Appellants" Motion to Reinstate.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please see the attached letter and Respondents’ Brief in Opposition of the Appellants’
Motion to Reinstate in the above-referenced matter. Please note that a copy is also being
mailed.

Please let me know if you have any questions or need additional information.
Thank you

LaTonya Scott

Paralegal to W.E. Jenkinson, III and J. Thomas Thompson
Jenkinson, Kellahan, Thompson & Reynolds, P.A.

120 West Main Street

P.O. Drawer 669

Kingstree, SC 29556

Phone: 843-355-2000

Fax: 843-355-2010

The information contained in this message is attorney privileged and confidential information
intended only for the use of the individual or entity named above. If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination,
distribution or copy of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original
message to us. Thank you.
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VIA EMAIL AND US MAIL:
ctappingfilings@sccourts.org
The Honorable Jenny Abbott Kitchings
South Carolina Court of Appeals
PO Box 11629
Columbia, SC 29211

RE:  Quincy Jones and Sandy Jones v. Kowsalya Sethumadhavan and Bharathi
Sethumadhavan
Case Nos.: 2023CP4500208
Appellate Case No. 2024-000763

Dear Ms. Kitchings,

Please find attached hereto the Respondents’ Brief in Opposition of the Appellants’
Motion to Reinstate along with proof of service. Please note that a copy is being mailed as well.

By copy of this letter to William Jospeh Virgil Barr, attorney for Appellants [ am serving
them with copies of the same.

If you have any questions or need additional information, please do not hesitate to contact
me.

Thanking you for your consideration, [ am
Very truly yours,
Jenkinson, Kellahan, Thompson & Reynolds, PA

T

Thomas Thompson
Email: Tom@)jenkinsonlaw.com

JTT/s

Enclosure(s): as stated

Cc:  William Jospeh Virgil Barr, Esquire — via email and US Mail
WYV Barr Law, LLC
180 N. Academy Street
Kingstree, SC 29556






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM WILLIAMSBURG COUNTY COURT OF COMMON PLEAS

Kristi F. Curtis, Circuit Court Judge
Trial Court Case No. 2023CP4500208

QUINCY JONES AND SANDY JONES, Appellants,
V.
KOWSALYA SETHUMADHAVAN AND BHARATHI SETHUMADHAVAN, Respondents.

Appellate Case No. 2024-000763

RESPONDENTS’ BRIEF IN OPPOSITION OF APPELLANTS’ MOTION TO REINSTATE

s/J. Thomas Thompson

J. Thomas Thompson

Jenkinson, Kellahan, Thompson & Reynolds, PA
Attorneys at Law

Post Office Drawer 669

Kingstree, South Carolina 29556

Office: (843) 355-2000

Facsimile: (843) 355-2010

Email: Tom@)jenkinsonlaw.com

Attorneys for the Respondents

Other Counsel of Record:

William Joseph Virgil Barr, Esquire
WYV Barr Law, LLC

180 N. Academy Street

Kingstree, SC 29556

(843) 355-5444

Attorney for Appellants





Comes now the undersigned counsel for the Respondents, Kowsalya Sethumadhavan and
Bharathi Sethumadhavan, respectfully moves before this Honorable Court for an Order
permanently dismissing the appeal in the above-captioned matter. The dismissal of the appeal in
this matter was due to failure to timely order the transcript of the hearing on behalf of the
Appellants, Quincy Jones and Sandy Jones, by and through their attorney, William Joseph Virgil
Barr. Counsel for the Appellants was at fault, had no reasonable excuse for this failure to timely
order the transcript, and no good cause can be shown by the Appellants as to any extenuating
circumstances leading to any oversight. Also, Appellants’ Motion is barred by SCACR 260.

BACKGROUND

In the Appellants Motion to Reinstate, several important dates are mentioned in the
background of the case history, but several dates of significance were omitted. The Appellants
filed an action in Williamsburg County Court of Common Pleas on May 25, 2023, and an Answer
and Counterclaim, Notice of Appearance of Counsel and Motion to Dismiss were filed on behalf
of the Respondents on July 28, 2023. A hearing in the Williamsburg County Court of Common
Pleas was held virtually via Webex, pursuant to the Respondents’ Motion to Dismiss, on
November 1, 2023. The Honorable Kristi F. Curtis issued a ruling by way of Form 4 Order, filed
on January 2, 2024, granting the Motion to Dismiss. A formal Order followed, which was filed by
Judge Curtis on April 10, 2024. Appellants’ counsel filed a Motion to Reconsider the January 2,
2024, ruling on February 28, 2024. Said motion was denied by Judge Curtis on April 10, 2024.
Counsel for the Appellants filed a Notice of Appeal on May 8, 2024, appealing the Order of

Dismissal filed by Judge Kristi F. Curtis dated April 10, 2024.





After the Appellants Notice of Appeal was filed on May 8, 2024, this Honorable Court sent
Appellants’ counsel a letter, electronically and via US mail, dated May 29, 2024, expressing that
this Court’s record reflected that Appellants’ time for ordering the transcript had expired and
Appellants had ten (10) days within the date of that letter to file a copy of the letter showing that
Appellants timely ordered the transcript from the court reporter. Appellants were further instructed
by this Court that as they had not timely ordered the transcript, they were to serve and file a motion
requesting permission to order the transcript outside the filing deadline set by Rule 207 of the
South Carolina Appellant Court Rules, along with a copy of the letter addressed to the court
reporter. The Appellants were further advised in that letter that they were to advise this Honorable
Court of the status of the transcript within ten (10) days of the date of that letter, or their appeal
would be dismissed. Appellants failed to do so.

On June 20, 2024, an Order was filed by this Honorable Court dismissing the matter based
on the Appellants’ failure to order the transcript. The Order also referenced this Court’s letter dated
May 29, 2024, which was a reminder to Appellants’ counsel. Copies of the Order were sent to both
attorneys of record on June 20, 2024, electronically and via US Mail.

On July 8, 2024, this Honorable Court remitted the case back to the Williamsburg County
Clerk of Court, enclosing a copy of the Judgment of the court with its Remittitur.

On July 31, 2024, Appellants field this Motion to Reinstate the appeal citing catastrophic
issues relating to a compromised computer server and loss of important calendar functions.

OPPOSITION TO REINSTATEMENT PURSUANT TO SOUTH CAROLINA
APPELLANT COURT RULE 260

Pursuant to South Carolina Appellate Court Rule 260(a), when an involuntary dismissal
occurs in which a party fails to comply with requirements of the Appellant Court Rules, the Clerk

shall issue an Order of Dismissal, which shall have the same force and effect of an Order of the





Appellant Court. Pursuant to the rule, a case shall not be reinstated except by leave of the Court,
upon good cause shown, after notice to all parties. Of utmost significance, the Clerk shall remit
the case to the lower court or administrative tribunal in accordance with Rule 221, unless a Motion
to Reinstate the appeal is actually received by the Court within fifteen (15) days of filing of the
Order of Dismissal (the day of filing being excluded). Here, this Honorable Court dismissed the
Appellants case on June 20, 2024. More than fifteen (15) days later the case was remitted back to
the Williamsburg County Court of Common Pleas on.July 8, 2024. Appellants’ Motion to
Reinstate was then made on July 31, 2024. The Motion to Reinstate was not timely, as it was not
made within fifteen (15) days of the Order of Dismissal.
CONCLUSION

After not ordering a transcript within ten (10) days of the Notice of Appeal pursuant to
Rule 207(a), and Appellants reminder from the Court of Appeals to do so as of May 29, 2024, this
case was ultimately dismissed on June 20, 2024. Pursuant to SCACR Rule 260, this Motion to
Reinstate was not actually received by this Honorable Court within fifteen (15) days of the Order
of Dismissal. Furthermore, the Appellant counsel’s attempt to claim catastrophic email issues and
damage is not good cause shown pursuant to Rule 260. In all stages of correspondence from this
Honorable Court, Appellants received hard copies of all correspondence. Had there been severe
catastrophic email issues regarding counsel for Appellants, Appellants’ counsel should have
immediately sent notice to the Court and opposing counsel of his so-called office disruption and
relied on paper calendars moving forward. As such, this Honorable Court should deny Appellants’

Motion, for failure to timely file his Motion for Reinstatement and by not showing good cause.

{SIGNATURE BLOCK ON NEXT PAGE}





Respectfully Submitted,

Kingstree, South Carolina s/J. Thomas Thompson
August 7, 2024 J. Thomas Thompson
Jenkinson, Kellahan, Thompson & Reynolds, P.A.
Attorneys at Law
Post Office Drawer 669
Kingstree, South Carolina 29556
Office: (843) 355-2000
Facsimile: (843) 355-2010
Email: Tom@jenkinsonlaw.com
Attorneys for the Respondents






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM WILLIAMSBURG COUNTY COURT OF COMMON PLEAS

Kristi F. Curtis, Circuit Court Judge
Trial Court Case No. 2023CP4500208

QUINCY JONES AND SANDY JONES, Appellants,
V.
KOWSALYA SETHUMADHAVAN AND BHARATHI SETHUMADHAVAN, Respondents.

Appellate Case No. 2024-000763

PROOF OF SERVICE

[ certify that I have served the Respondents’ Brief in Opposition of the Appellants’ Motion to Reinstate
on the Appellants’ attorney, William Joseph Virgil Barr by emailing and depositing a copy of it in the United
States Mail, postage prepaid, on August 7, 2024, addressed as follows:

William Joseph Virgil Barr, Esquire
WYV Barr Law, LLC

180 N. Academy Street

Kingstree, SC 29556

Email: wvbarr@wvbarrlaw.com

s/ J_Thomas Thompson

J. Thomas Thompson

Jenkinson, Kellahan, Thompson & Reynolds, PA
Attorneys at Law

Post Office Drawer 669

Kingstree, South Carolina 29556

Office: (843) 355-2000

Facsimile: (843) 355-2010

Email: Tom@jenkinsonlaw.com







