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RICHEY AND RICHEY 4 PROFESSIONAL ASSOCIATION

ATTORNEYS AT LAW
RODNEY W. RICHEY POST OFFICE BOX 10916 ‘
LOLA S. RICHEY GREENVILLE, SOUTH CAROLINA 29603

(864) 467-0503; |-888-882-48-78 Toll Free
(864) 467-0646 FAX

June 24, 2013
Illya Salter SCDC# 270347
Perry Correctional Institute
430 Oaklawn Rd
Pelzer, SC 29669

Re: Illya Saltér SCDC# 270347 vs. State of South Carolina
Case No: 2011-CP-23-4280

Dear Mr. Salter:

"I received your Motion 59 (e) from you. I do not have the order from the judge. Once I have
the order, I will take the necessary actions and forward a copy to you.

Thank you and if you should have any questions, please feel free to write.

RICHEY AND RICHEY, P.A.

Rodney W. Richey

 RWR/tg
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMONS PLEAS
A ) CASE NO: 2011-CP-23-4280
COUNTY OF GREENVILLE )

) : -
[llya Salter SCDC# 270347, ) AFFIDAVIT OF SERVICE; To =
, VS : ) D WZo
. . ) 1 = — E:.,:
; o X
THE STATE OF SOUTH CAROLINA ) 3 o2
wnO
g A2

I certify that I have served the Applicant’s Motion to Amend PCR Applicat%n and :
Affidavit on the State of South Carolina by depositing copy of it in the United States Mail, postage

prepaid, on February )\, 2013, addressed to their attorney of record, Office of Attomey General
State of South Carolina, Post Office Box 11549, Columbia, SC 29211-1549.

Respectfully submitted:
<
Wiz
Tina Gardund, paralegal
Richey and Richey, P.A.
Post Office Box 10916
Greenville, South Carolina 29603

Sworn to before me on
February QA, 2013.

. Notary Public of South Carolina
My Commission Expires: 3=l
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- STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
’ ) C.A. No. 2011-CP-23-4280
COUNTY OF GREENVILLE ) ’ ' o
- )
Illya Tramell Salter, )
S.C.D.C. No. 270347, )
Applicant, ) =
) =
V. ) |
) ~q
State of South Carolina, ) =
Respondent. ) w
) ~0

“This matter comes before the Court by way of an appllcatlon for post-conviction relief
(PCR) filed June 28 2011. The Respondent made its return on Novembe_r 1, 2011. An
evidentiary hearing.into the matter was convened on June 18, 2013 at the Greenville County

Courthouse. The Applicant was présent-ai the hearing a'nd reprgsgnt_ed by Rodney W. Richey,
| .Esquire. Karen C. Ratigan, Esquire of‘ the South Carolina Office Qf the Kttomey General
répi‘esented the Respdndent. )

The Apphcant testified on hlS own behalf at the PCR heanng The Court had before it
the transcnpt of the gmlty plea hearmg, the Greenville County Clerk of Court records, the
Applicant’s South Carolina Department of Corrections records, the PCR application, and the
return. '

E(MR_ALM
The Applicant is confined in the South Carolina Department of Corrections pursuant to

orders of commitment from the Greenville County Clerk of Court. The Greenville County

‘Grand Jury indicted the Apphcant for carjackmg (2010 GS-23- 1872) failure to stop for a ! blue

light (2010-GS-23-1874), and armed- robbery (2010 GS-23-1879): 'Daniel J. Famsworth Sr.,

b4



. Esquire represented. the Appl_icant. E

. On January 31, 2011, the Applicanl pled; guilty as indicted. The Horiorable G. Edward

Welmaker -sentenced the, Applicant to eoncurrent'tenns- of two hundred thirty ¢(2'30) months for

caqackmg, thirty-six (36) months for faxlure to stop for a blue llght and two hundred thirty (230)

months for armed robbery The Appllcant did not appeal.

ALLEGATION S

In his application, the Appllcant alleges he is. bemg held m custody unlawfully for the

followmg reasons:

1. Ineffective assistance of counsel:
o a.  Failure to investigate and prepare for a defense at trial.
2. Involuntary guilty plea o
; " a.’ “Pleawas given under duress and mlsrepresentatlon of facts and is
L a fraud.” : -
- 3. " Prosecutorial misconduct: : : : ‘
a.  “Failed to. follow criminal procedures when acquiring

mdxctments s

. ln an amendrnent to the PCRA"ap_plication filed September 2, 2011, the Applicant makes’

the following allegation:

1. .. “Ttial court lack of jurisdiction due to the use of fraud indictment.”

The ‘Applicant, through counsel submxtted an amendment to hlS apphcatlon dated

January 23, 2013 in which he alleged the followmg

1.7 Ineffective assistance of counsel:
a. Failed to conscientiously discharge professional responsibilities.
b. Failed to effectively challenge search and seizure.
c. Failed to act as a diligent and conscientious advocate.
d. Failed to give complete loyalty.
€. D1d not have Applicant’s best mterest in mind.

_ “._' This Court notes the Applicant. filed several pro se amendments to his PCR’ application. These

amendments, however, were filed while the Applicant was represented by counsel. This Court cannot

- ..consider. these amendments, -See:Rule :11(a), SCRCP; Jones v: State, 348 S.C. 13, 14 558°S.E.2d 517, 4

517 (2002) (holding there is. o constitutional nght to hybnd representation either at trial or on appeal)

flz/*
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aa.

bb.
cc.

dd.
ee.

Failed to serve the cause in good faith.

Neglected necessary investigations and preparation.

Did not do necessary factual investigations.

Did not do necessary legal research.

Did not conscientiously gather information to protect rights.

Did not try to have the case settled in a manner that would have
been to. my best advantage,

Did not advise me of ali my rights or take any of the actions that -
Were necessary to protect and preserve them.,

Never properly ascertained whether or not I actually understood or
comprehended all of the issues involved in the case.

Never properly consulted with me or kept me informed.

Never explained to me or discussed with me any of the elements.
Never made any attempt to ascertain whether or not I actually
knew the elements of the crime charged or whether or not I
understood exactly what “criminal element” meant.

Never explained or discussed with me how the elements of the
crime charged and the evidence that the prosecution planned to
introduce into evidence against me related to one another and did
not discuss how the sentencing would be done especially as it
related to the elemeénts of the crime as in State v. Boyd.

Never informed me of any of the defenses that were available to
me.

Never intended to offer any defense to the court on my behalf,
Never explained to'me or discussed with me any kind of defense
strategy.

Never explained to me or discussed with me any of the tactical
choices that were made or planned to be made.

Dictated to me exactly how my case was going to be handled and
offered no alternative options.

Failed to properly acquaint herself with the. law and facts
surrounding my case and, as a result, there was a very serious error
in the assessment of both the law and the facts.

No defense at all was put in issue for me during the Court
proceedings. ' '

Did not subject the prosecution’s case to any adversarial testing.
Failed to oppose the prosecution’s case with any adversarial
litigation.

Failed to function as the government’s adversary in any sense of
the word.

Failed to pursue any of the legal recourse that was available.

Failed to function as-the. counsel- that- the~ Constitution’s” Sixth
Amendment guarantees.

Failed to call alibi witnesses on my behalf,

Failed to appeal my case.

L

i







present any testimony, argument, or evidence at the hearing regarding such allegations.
Accordingly, this Court finds the Applicant has abandoned any such allegations;
CONCLUSION

Based on all the foregoing, this Court finds and concludes the Applicant has not
established any constitutional violations or deprivations before or during his guilty plea and
sentencing proceedings. Counsel was not deficient in any manner and the Applicant was not
prejudiced by counsel’s representation. Furthermore, the Applicant’s guilty plea Was entered
k‘xxlov\éir.lgly ancl ydlqntaﬁly within the mandates of _Bgyl(g; T-herefore,- this PCR application must
be denied and dismissed with prejudice. |

This Court advises the Applicant that he must file a notice of intent to appeal within thirty.
(30) days from the recéipt of this Order if he wants to secure appropriate appellate.review. His
attention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate Court Rulgs
for the appropriate proéedures to follow after notice of intent to appeell has been timély filed.

IT IS THEREFORE ORDERED:

1. "I‘_hat the application for post-conviction relief be denied and
dismissed with prejudice; and

2. That the Applicant be remanded to the custody of the Respondent.

~
J
AND IT IS SO ORDERED this J )"’day of A UG YsT,2013.

D. Garrison Hill
Presiding Judge
Thirteenth Judicial Circuit

T T é‘rbw'u’[(@** ySouthCarolina; "~~~ —~ 7o oo o -
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Tlhe Supreme Court of South Carolina

ORDER

“Pursuant to Article V,-' '§ 4, of the South Gar.olina Constitution, -
IT IS ORDERED that a].l'vériﬁinél cases in the Stat'e of South
Carolina shall be‘"‘dlsposed of Wlthm 180 days from the date of the - B

deftndant S arrest Prov1ded howcver that the c1rcu1t court may continue a

criminal case beyond 180 days by written order if the court de‘termines that
exceptional circumstances exist in the case. This order does not create or
define a right of' a defendant to a speedy trial.

IT IS FURTHER ORDERED that the orders of Chief Justice

wet 17,1080

rhin'y annaar at nacac
, WILICL appear At DALSS

CC-AD? \/.HN 12 and 13 of the South Carolina Court Remstm are hereoy

‘rescinded. | | EX%‘\"A R

ERNEST A. FINNE¥JR.
CHIEF JUSTICE

Columbia, Sotith Carolina:”

" March 5, 1999
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Exhibis= C_

- STATE OF SOUTH CAROLINA ) ' INDICTMENT FOR
' CARJACKING
COUNTY OF GREENVILLE ) '
"At a Court of General Sessions, convened on the Grand Jurors of Greenville
DEC 14 2010 ’ :

County present upon their oath:

That ILLYA TRAMELL SALTER did in Greenville County, on or about the 19th day of December, 2009, take
or attempt to take a motor vehicle, to wit: a 2004 Toyota Camry from THOMAS SCOTT COX by force, and
violence or by intimidation while THOMAS SCOTT COX was operating and/ar was in tho said uehicle. Thic iz

in violation of §16-3-1075 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statuwi%'sch case made and provided.
¢

=

/  SOLICITOR
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| = UITTE =
Office of the Clerk of Court

| Greenville, South Carolina
| | Paul B. Wickensimer

- Clerk of Court
Greenville Circuit Court Division -
' Greenvill
County  SomikCom Curos
’ Greenville, South Carolina 29601
. (864) 467-8551 FAX (864) 467-8540
January 17, 2013
Illya Salter #270347
P.CL
Q3B-214
430 Oaklawn Rd.

Pelzer, SC 29669

Dear Mr. Salter

Terms of Court (the court schedule) are set by South Carolina Court Administration.
Please contact them for a certified copy of the “Terms of Court”.

We are unable to fulfill your request for a certified copy of a request for extension because -
no such document was filed with the Clerk of Court for M177485, M177488 or 48870FB

Sincerely, .
Clerk of Court
Greenville County General Sessions

Circuit Court Division e Greenville County Courthouse ® 305 E. North St. ¢Greenville, SC 29601 ¢



SC Judicral Department rage 1 o1l

Exhbi-F

Court Mews

2002-10-23-01

The Supreme Qtuurf of %mitb Carolina

RE: Filing Indictments With the Clerk of Court

it v ~ s

ORDER

Rule 3(c), SCRCrimP, requires solicitors to file indictments with the Clerk of Court. In some
counties, solicitors are retaining the original indictments which have been returned by the grand
jury until the proceedings are concluded. This local practice leads to problems and confusion in
‘some cases. Accordingly, effective the date of this order, all original indictments which have
been returned by the grand jury shall immediately be filed with the Clerk of Court.

IT 1S SO ORDERED

s/Jean Hoefer Toal :
Jean Hoefer Toal, Chief Justice

Columbia, South Carolina
October 23, 2002

hitp://www.sccourts.org/whatsnew/display whatsnew.ctm?indexID=112 FLAE/2012
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Greenvnlﬁe County Shenﬂ' ’s: Qfﬁce

4 McGee St. -
Gneenvﬂle,_ South Carolina 29601

STATEMENT

CaseNumber 0? 19735_3
... Date_ IQIIQ/W

Homas Scorr Cox ., do hereby give. freely and voluntanly this statement to

S i _ .
- Zﬁﬁﬂﬂm&ﬂdﬁééﬂﬂﬁ and. . . ___whohave 1dent1ﬁed themselves to

" .- me to'be Deputies of the Greenvﬂle County Shenff’s Ofﬁce Greenvﬂle, South Carolina: - :
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Wmmwr N (‘\'-\ A
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Ihave read the above statement of ___L_ pages.and it is true and correct as best asIreca]l o

I have received a copy of th1s state'n_xent._-‘-‘ _

K Thomas S Cox

_day of.

" Sworn before.me this_. - A

"' NOTARY PUBLIC FOR SOUTH CAROLINA

GSO 00019



CRMF -] 5, | o

OF acencyip, GreenVi.s County Sheriff's Office cass mimean

sco23po0 - SUPPLEMENTAL REPORT © 1079,0,0;0,1,9,7;3;5,34
:2:’%:¢L ::::\;3! :’?g‘ftma:AL ::’OT:)‘JQP:SID-ERW INCIDENT ME Amed RObberylcar JaCklnL
;u;:::'::"“ D OTHER Dsggg%:‘:i D::gg'vz::; PROPERTY PATROL DISTRICTY 08 - ) - PAGE Ol ‘ OFOl PAGES, -

o incident Location: 6134 White Horse Rd ~Walmart Greenville SC 29611

- |Suspect: Salter, Illya Trammell B/M DOB/ 06-18-74 Hgt/605 LBS/210
) 100 Shemwood Ln Apt. 17 A Greenville- SC 29605 SSN 251-23-1332 SCDLN 0007735901

Victim #l Walmart

Vnctun#Z COX,. L0580

B I responded to the incident location and spoke to victim #2, Mr. Cox. Mr Cox stated that he had been shopping at Walmart and had put the

merchandise that he purchased in the trunk of hig veh cle 2004 Silver Toyt Camery SCtag DZU59I He stated that he was parked in Row 8.
~ |toward the gas station. Mr. Cox sfated that when N Wa, be™driv SCs.seat ab out to put the keys in-theignition and started the ear, a black -
{male, heavy set with a gray sweat Shm approached hlm and told him," give methe fuels X Mr Cox « stated that

-{the man had a-peire ors in his left | t hand i as goingto-usa.th —-Hn sb . off. Mr.
_ oxstatedthathesawas _sDeputyan pom towar 1scarasthemandroveo g ’

M:., injuries from this incident.

Mr Cox's brother came to Walmart and they followed me to the location where the suspect was apprehended and the vehicle was located and
i recovered See M.D. M. Magaha's supplemental. :

Francis Marion Towmg responded and towed the vehicle. A Tow Sheet was completed. ' /

[ recovered the from the vehicle the reported stolen property from Walmart and returned the items. fRecovered 4 pair of denim ) )e s tota]

Jamount $62.54. A Property and Evrdence sheet was completed )
. The sc1ssops4ere also recovergd from the vehicle ar¥ placed in Property and Evidence.
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SUBJECT IDENTIFIED | SUBJECT LOCATED . | [JACTIVE[J ADMIN, CLOSED [JARRESTED UNDER 18 O EX-CLEARED UNDER 18
BYES ONo | BYES Q ~no | QunrFounoeb E ARRESTED 18 AND OVER ~ [JEX-CLEARED 18 ANDOVER;
2 |REABON POR EXCEPTIONAL CLEARANCE:. [] OFFENDER DEATH [ NO PROsEcUTION [J VICTIM/DECLINES COOPERATION [ EXTRADITION DENIED 3 JUVENILE-NO ARREST
- . - . T NO.
g REPORTING QFFICER(S) . - DATE gt_lrrLNo./ APPROVING OFFIC ] DATE UNIT NG 7
p : N STAR # - - T e ’ 1 N
‘<MD Ragan Marling ~ *223 12/20/09 A28 S ¢ . _ ]2 - 2910 WK
’ FoLLOW-uP) “(OFFICER) - .
INVESTIGATION] YES
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\ Y : :Greenvnll!e Cmmty ‘Sheriff’s. Ofﬁce
- "4McGeeSt. .
* Greenville, South Carolina 29601
. VICFIM/WITNESS STATEMENT
 Case Nusiber

do he ,by give freely and: voluntanly thls statement fo..

:.:+ meto be Deputies of the Greenvxlle County Shenff’s Office Greenvdle South: Ca.rohna

t@D -
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I have read the above statement of __/_ pages and itis true and correct as best as I recall

. / Mc kznnqi,‘

- Swomn befone.me thls___ day.' of..

N OTARY PUBLIC FOR SOUTH CAROLINA -

GSO 00019
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMONS PLEAS

)
) CASE NO: 2011-CP-23-4280
COUNTY OF GREENVILLE )

Illya Salter SCDC# 270347, AFFIDAVIT OF SERVICE

VS.

THE STATE OF SOUTH CAROLINA

I certify that I have served the Applicant’s Notice and Motion to Amend PCR Application
on the State of South Carolina by depositing copy of it in the United States Mail, postage prepaid,
on January 29, 2013, addressed to their attorney of record, Office of Attorney General State of
South Carolina, Post Office Box 11549, Columbia, SC 29211-1549.

Respectfully submltted

/ N ’
1> /7//// L
Tina Garduno, paralegal
Richey and Richey, P.A.
Post Office Box 10916
Greenville, South Carolina 29603

Sworn to befope me on

Notary Public of South Carolma
My Commission Expires: & 7 3/, é -y
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