
IN THE HONORABLE 
SOUTH CAROLINA COURT OF APPEALS 

COLUMBIA, SOUTH CAROLINA 

| 
Appellant:      | 
Kalishwar Das  |

Vs. | 
Defendant:   | 
York County, York | 

| 

MOTION FOR EXTENSION OF TIME TO FILE FINAL BRIEF 

Plaintiff-Appellant, Kalishwar Das, respectfully moves this Honorable Court of Appeals for 

an extension of time to file the final brief in this matter. 

In support of this motion, Plaintiff-Appellant states as follows: 

1. The final brief in this matter is currently due on August 8, 2024.

2. Due to pending final review taking time and because of the complexity of the case,

Plaintiff-Appellant requires an additional 15 days to adequately prepare and file the

final brief.

3. Plaintiff-Appellant certifies that this motion is not made for purposes of delay but to

ensure the fair and efficient administration of justice.

WHEREFORE, Plaintiff-Appellant respectfully requests that this Honorable Court grant an 

extension of time of 15 days to file the final brief in this matter. 

Respectfully submitted, kalishwardas

August 6, 2024 

Case No.: 2024-000269

Motion for Extension of time 

to file final Brief 

Kalishwar Das,  pro se Plaintiff 
1505 The Crossing  
Rock Hill, SC 29732  
☏: 803-370-2344, 803-262-7737

kalishwardas@gmail.com

Aug 0� 2024
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Certificate of Service 

I hereby certify that on this 6th day of August, 2024, a true and correct copy of the foregoing 

Motion for Extension of Time to File Final Brief in 2024000269 was served upon the 

following counsel of record by electronic mail: 

Todd A. Darwin at: tdarwin@holcombebomar.com 

A hard copy this petition is also served in mail. 

-Kalishwardas 

Kalishwar Das,  pro se Plaintiff 
1505 The Crossing  
Rock Hill, SC 29732  
☏: 803-370-2344, 803-262-7737 

kalishwardas@gmail.com  

Aug 0� 2024



THE STATE OF SOUTH CAROLINA 

In the Honorable Court of Appeals 
Appellate Docket/Case No. 2024-000269 

 

MOTION FOR EXTENSION OF TIME  
TO OBTAIN MAGISTRATE COURT HEARING TRANSCRIPT 

BEFORE FILING BRIEF WITH RECORD 
 

Kalishwar Das Appellant. 
v. 

York County Appellee 
------------------------------------------------- ------------------------------------------------- 

 
COMES NOW Kalishwar Das, Pro se Appellant, respectfully moves this Court for an 
extension of thirty (30) days to obtain magistrate court hearing transcript before filing brief 
with record, currently due on June 20, 2024. In support of this Motion, Appellant states as 
follows: 
 

1. Newly Discovered Evidence: Appellant recently became aware that an audio 
recording of a Magistrate Court hearing, relevant to this case, has not yet been 
transcribed. This audio recording was provided by the York Circuit Court on 
demand. 
 

2. Transcription Difficulties: The court transcriptionist has informed Appellant that 
she cannot transcribe this particular audio as she was not present during the 
hearing and it falls outside her purview. 
 

3. Importance of Transcript: The aforementioned Magistrate Court hearing is crucial 
to Appellant's case. The transcript of this hearing is essential for a complete and 
accurate presentation of the facts and arguments on appeal. 

Jun 14 2024



4. Need for Independent Transcription: Given the unavailability of the court 
transcriptionist, Appellant needs to engage an independent transcriber to complete 
the transcription of the audio recording. 
 

5. Time Needed for Completion: Securing a qualified independent transcriber, 
obtaining the completed transcript, and incorporating it into the Brief will require 
additional time. 
 

6. Extension Request: Therefore, Appellant respectfully requests an extension of 
thirty (30) days from June 20, 2024, to obtain transcript to file the Brief with Record 
after that. This extension will allow Appellant to obtain the necessary transcript and 
ensure the Court has a complete record for review. 
 

7. No Prejudice: Granting this extension will not prejudice Appellee as it solely allows 
Appellant to include a critical piece of evidence in the Brief. 

 
WHEREFORE, Appellant respectfully requests that this Court grant 
an extension of thirty (30) days to file the Brief with Record. 

 
   Respectfully submitted, 

        Kalishwardas 
Dated: June 14, 2024  Kalishwar Das   

Pro Se Appellant  
1505 The Crossing 
Rock Hill, SC 29732 
P: 803-370-2344 
Email: kaliswardas@gmail.com 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF YORK ) CIVIL ACTION NO.: 2022-CP-46-01509

Kalishwar Das, )
)

Plaintiff, )   
)      
)    MOTION TO DISMISS ON BEHALF

vs. )    OF ALL DEFENDANTS EXCEPT  
)    RAWLINSON CORNER, LLC

Jennifer S. Colton, Magistrate on Duty, )
Three Court Staff’s on Duty, Constable )
on Duty, and Rawlinson Corner, LLC, )

)
Defendants. )

                                                            )

YOU WILL PLEASE TAKE NOTICE that pursuant to S.C.R.Civ.P. 12(b)(6), the

South Carolina Tort Claims Act, S.C. Code Ann. §15-78-10 et seq., and the common

law, the above-referenced Defendants Jennifer S. Colton, Magistrate on Duty, Three

Court Staff’s on Duty, and Constable on Duty (collectively “Defendants”), hereby move

to dismiss Plaintiff’s Complaint as it fails to state facts sufficient to state a claim against

these Defendants. The South Carolina Tort Claims Act provides a limited remedy for the

alleged torts of governmental employees while acting within the scope of their

employment. Under S.C. Code Ann. § 15-78-70(c), a plaintiff “shall name as a party

defendant only the agency or political subdivision for which the employee was acting.”

Defendants are thus entitled to have Plaintiff’s claims dismissed against them in their

individual capacities.

Furthermore, Plaintiff’s maximum recovery, if any, is controlled and limited by the

provisions of § 15-78-120 of the South Carolina Tort Claims Act, which prohibits, among

other things, Plaintiff’s recovery of punitive damages or interest. Therefore, Plaintiff’s

claims for damages in the amount of Six Million Dollars against Defendants should be

dismissed.

ELECTRO
NICALLY FILED - 2022 Jun 17 11:27 AM

 - YO
RK - CO

M
M

O
N PLEAS - CASE#2022CP4601509

RECORD-02
PAGE-01

EXHIBIT-2/1



Finally, Plaintiff’s claims against Defendant Magistrate Judge Jennifer S. Colton,

whether alleged in her individual or official capacity, arise from actions taken as a

judicial officer in the exercise of her judicial function. See § 22-8-20. These claims are

therefore barred under the common law doctrine of judicial immunity and should be

dismissed with prejudice.   

This motion is made pursuant to the South Carolina Rules of Civil Procedure, the

South Carolina Tort Claims Act, and any other statutory and/or common law authority as

may apply, as well as any memoranda as may be filed in support hereof.   

HOLCOMBE, BOMAR, P.A.

/s/ A. Todd Darwin                                  
A. Todd Darwin, SC Bar No.: 7032
Post Office Box 1897
Spartanburg, South Carolina 29304
(864) 594-5300
tdarwin@holcombebomar.com

Attorney for Defendants Jennifer S.
Colton, Magistrate on Duty, Three Court
Staff’s on Duty, and Constable on Duty 

June 16, 2022
Spartanburg, South Carolina 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 
IN THE CIRCUIT COURT 

 
Kalishwar Das, 

Plaintiff, 

v. 

Jennifer S. Colton, Magistrate Judge; Three 
Court Staffs on duty; Constable on Duty; and 
Rawlinson Corner, LLC, 

Defendants. 

2022-CP-46-01509   

JOINT STIPULATION OF DISMISSAL 
WITH PREJUDICE  

(ONLY AS TO PLAINTIFF DAS AND 
DEFENDANT RAWLINSON CORNER, 

LLC c/o HALPERN ENTERPRISES, 
INC.) 

 
 

Pursuant to South Carolina Rule of Civil Procedure 41(a)(1)(B), Plaintiff Kalishwar Das 

and Defendant Rawlinson Corner, LLC c/o Halpern Enterprises, Inc. stipulate and agree to dismiss 

with prejudice all claims brought against each other in this litigation. Das and Rawlinson Corner 

shall bear their oZn costs and attorne\s¶ fees.  

Respectfully submitted this the 21st Day of July, 2022. 

 
Kalishwar Das 
1505 The Crossing 
Rock Hill, SC 29732 
 
 
 
 
 
 
 
 

s/Andrew Rawl 
Mary M. Caskey, SC Bar No. 76198 
Andrew M. Rawl, SC Bar No. 102807 
Haynsworth Sinkler Boyd, PA 
Post Office Box 11889 
Columbia, SC 29211 
(803) 779-3080 
mcaskey@hsblawfirm.com 
drawl@hsblawfirm.com 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

Kalishwar Das, 

Plaintiff, 

Jennifer S. Colton, Magistrate Judge; Three 
Court Staffs on duty; Constable on Duty; and 
Rawlinson Corner, LLC, 

Defendants. 

IN THE CIRCUIT COURT 

2022-CP-46-01509 

JOINT STIPULATION'OF DISMISSAL 
WITH PREJUDICE 

(ONLY AS TO PLAINTIFF DAS AND 
DEFENDANT RAWLINSON CORNER, 

LLC c/o HALPERN ENTERPRISES, 
INC.) 

Pursuant to South Carolina Rule of Civil Procedure 41(a)(1)(B), Plaintiff Kalishwar Das 

and Defendant Rawlinson Corner, LLC c/o Halpern Enterprises, Inc. stipulate and agree to dismiss 

with prejudice all claims brought against each other in this litigation. Das and Rawlinson Corner 

shall bear their own costs and attorneys' fees. 

ec 1 y submitted this the Day of July, 2022. 

s/ 
Kalis ar Das 
1505 The Crossing 
Rock Hill, SC 29732 

s/ 
Mary M. Ca.skey, SC Bar No. 76198 
Andrew M. Rawl, SC Bar No. 102807 
HaYnsworth Sinkler Boyd, PA 
Post Office Box 11889 
Columbia, SC 29211 
(803) 779-3080 
mcaskey@hsblawfirm.com 
drawl@hsblawfirrn.com 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) 
COUNTY OF YORK   ) CIVIL ACTION NO.: 2022-CP-46-01509 
       
Kalishwar Das,    ) 
      ) 
   Plaintiff,  )    
      )       
      )   ORDER RULING ON DEFENDANTS 
  vs.    )   COLTON, THREE COURT STAFF¶S    
      )   ON DUT< AND CONSTABLE ON DUT<¶S  
Jennifer S. Colton, Magistrate on Duty, )   MOTION TO DISMISS             
ThUee CRXUW SWaff¶V Rn DXW\, CRnVWable ) 
on Duty, and Rawlinson Corner, LLC, )   
      ) 
   Defendants.  ) 
                                                                )  
 
 THIS MATTER came before me on September 20, 2022 for a hearing on 

DefendanWV JennifeU S. CRlWRn, MagiVWUaWe Rn DXW\, ThUee CRXUW SWaff¶V Rn DXW\, and 

CRnVWable Rn DXW\ (cRllecWiYel\ ³DefendanWV´) MRWiRn WR DiVmiVV filed Rn JXne 17, 2022. 

Present at the call of the case was A. Todd Darwin, attorney for the Defendants, and 

Kalishwar Das, pro-se Plaintiff. After considering the Motion and listening to the 

arguments  presented, it is hereby     

 ORDERED that the Motion to Dismiss is granted based on the applicable provision 

of the South Carolina Tort Claims Act, S.C. Code Ann. §15-78-70(c), which states a 

SlainWiff ³Vhall name aV a SaUW\ defendanW Rnl\ Whe agenc\ RU SRliWical VXbdiYiViRn fRU which 

Whe emSlR\ee ZaV acWing.´ TheUefRUe, Vince all Rf WheVe indiYidXall\ named DefendanWV 

were York County employees at the time of the alleged incident, they are entitled to be 

dismissed as parties.  
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 The Plaintiff shall have ten (10) days from the date of this Order to file an Amended 

Complaint naming York County as the Defendant. Furthermore, the hearing on the 

PlainWiff¶V MRWiRn fRU E[SediWed OUdeU WR Sei]e and PUeVeUYe CRmSXWeU HaUd DUiYeV filed 

on June 24, 2022 is held in abeyance pending the filing and service of the Amended 

Complaint.       

 IT IS SO ORDERED. 
 
       ___________________________________                                                                       
      JXdge¶V ElecWURnic SignaWXUe Page WR FRllRZ 
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York Common Pleas

Case Caption: Kalishwar  Das VS Jennifer S Colton , defendant, et al

Case Number: 2022CP4601509

Type: Order/Other

s/R. Scott Sprouse, Judge #2752

Tenth Judicial Circuit

Electronically signed on 2022-09-27 09:15:41     page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF YORK ) CIVIL ACTION NO.: 2022-CP-46-01509

Kalishwar Das, )
)

Plaintiff, )   
)      
)    ANSWER TO AMENDED COMPLAINT

vs. )         (Jury Trial Demanded)                    
)  

York County, )
)

Defendant. )
                                                            )

Defendant York County (“Defendant”), answering the Amended Complaint, hereby

alleges the following:

FOR A FIRST DEFENSE

1. All allegations of the Amended Complaint which are not hereinafter admitted,

qualified or explained are denied.

2. Any allegations of wrongdoing by Defendant that may be construed to be

included in Plaintiff’s unnumbered introductory paragraph are denied.

3. In responding to the allegations of paragraph 1, it is admitted, upon

information and belief, that Plaintiff is a resident of York County. Defendant is without

sufficient information to form an opinion as to the veracity of the remaining allegations of

paragraph 1 and therefore denies same.

4. In responding to the allegations of paragraph 2, it is admitted that York

County is the only properly named Defendant in this action, pursuant to the prior ruling of

this Court. All remaining allegations of paragraphs 2 are denied and any and all references

Page 1 of  9
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to Magistrate Judge Jennifer Colton any other “party defendant” should be stricken from

the Amended Complaint.

5. In responding to the allegations of paragraph 3, Defendant denies any

alleged wrongdoing 

6. The allegations of paragraph 4 call for legal conclusions to which no

response is required.

7. Any allegations of wrongdoing complained of in the paragraph captioned

Factual Allegations are denied. In further responding to the allegations contained in said

paragraph, Defendant admits that Plaintiff filed an appeal from the commercial eviction in

the Magistrate’s Court and later withdrew it.

8. Any allegations of wrongdoing contained in paragraphs 5, 6, 7, 8, 9, and 10

are denied.   

9. Defendant admits so much of paragraph 11 as previously admitted, and

denies or qualifies so much of paragraph 11 as previously denied or qualified.  

10. Defendant denies the allegations of paragraphs 12 and 13.

11. Defendant admits so much of paragraph 14 as previously admitted, and

denies or qualifies so much of paragraph 14 as previously denied or qualified.

12. Defendant denies the allegations of paragraphs 15, 16, and 17.

13. Defendant denies that Plaintiff is entitled to any of the relief sought in his

Amended Complaint.

Page 2 of  9
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FOR A SECOND DEFENSE1

14. The allegations of the previous defense are realleged to the extent they are

consistent with this defense.

15. Plaintiff’s Amended Complaint fails to state any cause of action against the

Defendant and should therefore be dismissed pursuant to Rule 12(b)(6), SCRCP.

FOR A THIRD DEFENSE

16. The allegations of the previous defenses are realleged to the extent they are

consistent with this defense.

17. During the period and events alleged in the Amended Complaint, Defendant

was acting in accordance and compliance with the specific laws, rules, and regulations of

the State of South Carolina. Consequently, Defendant is immune from suit and pleads

such statutory and regulatory authorization as a complete defense to Plaintiffs’ Amended

Complaint.

FOR A FOURTH DEFENSE

18. The allegations of the previous defenses are realleged to the extent they are

consistent with this defense.

19. Defendant is subject to the defenses and limitations prescribed by the South

Carolina Tort Claims Act (“SCTCA”), S.C. Code Ann. §15-78-10, et seq. .

20. Defendant’s ’ liability for torts is therefore governed and controlled by the

SCTCA.

1 Since Defendant has not yet engaged in discovery with Plaintiff to learn all of the facts and
circumstances relating to the matters at issue in the Amended Complaint, Defendant hereby
reserves the right to amend its Answer to assert additional affirmative defenses or abandon
affirmative defenses once discovery has been completed
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21. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(1)

because a governmental entity is not liable for a loss resulting from legislative, judicial, or

quasi-judicial action or inaction.

FOR A FIFTH DEFENSE 

22. The allegations of the previous defenses are realleged to the extent they are

consistent with this defense.

23. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(2)

because a governmental agency is not liable for a loss resulting from administrative action

or inaction of a legislative, judicial, or quasi-judicial nature.

FOR A SIXTH DEFENSE

24. The allegations of the previous defenses are realleged to the extent they are

consistent with this defense.

25. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(3)

because a governmental agency is not liable for a loss resulting from execution,

enforcement, or implementation of the orders of any court or execution, enforcement, or

lawful implementation of any process.

FOR A SEVENTH DEFENSE

26. The allegations of the previous defenses are realleged to the extent they are

consistent with this defense.

27. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(4)

because a governmental agency is not liable for a loss resulting from adoption,

enforcement, or compliance with any law or failure to adopt or enforce any law, whether
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valid or invalid, including, but not limited to, any charter, provision, ordinance, resolution,

rule, regulation, or written policies.

FOR AN EIGHTH DEFENSE

28. The allegations of the previous defenses are realleged to the extent they are

consistent with this defense.

29. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(5)

because a governmental agency is not liable for a loss resulting from the exercise of

discretion or judgment by the governmental entity or employee or the performance or

failure to perform any act or service which is in the discretion or judgment of the

governmental entity or employee.

FOR A NINTH DEFENSE

30. The allegations of the previous defenses are realleged to the extent they are

consistent with this defense.

31. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(20)

because a governmental agency is not liable for a loss resulting from an act or omission

of a person other than an employee including but not limited to the criminal actions of a

third persons.

FOR A TENTH DEFENSE

32. The allegations of the previous defenses are realleged to the extent they are

consistent with this defense.

33. Plaintiff’s claims against Defendant are against a governmental entity, by

virtue of which Plaintiff’s recovery, if any, is limited by  §15-78-120(a) of the Code of Laws
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of South Carolina (1976 as amended) which is pled as a partial bar to this action.

FOR AN ELEVENTH DEFENSE

34. The allegations of the previous defenses are realleged to the extent they are

consistent with this defense.

35. Plaintiff’s maximum recovery, if any, is controlled and limited by the

provisions of § 15-78-120 of the South Carolina Tort Claims Act, which prohibits, among

other things, Plaintiffs’ recovery of punitive damages, attorneys’ fees, or interest.

FOR A TWELFTH DEFENSE

36. The allegations of the above defenses are realleged to the extent they are

consistent with this defense.

37. Any injuries and damages Plaintiff suffered were due to and proximately

caused by the contributory negligence, carelessness, gross negligence, wilfulness,

wantonness, and recklessness of Plaintiff in failing to exercise due care for his own safety

and well being.

38. The contributory negligence, carelessness, wilfulness, wantonness, gross

negligence, and recklessness of Plaintiff was greater than any alleged gross negligence

on the part of the Defendant; consequently, Defendant pleads contributory negligence as

a complete bar to Plaintiffs’ action.

FOR A THIRTEENTH DEFENSE

39. The allegations of the above defenses are realleged to the extent they are

consistent with this defense.

40. Any injuries and damages suffered by Plaintiff were due to and proximately
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caused by his own negligence, carelessness, wilfulness, wantonness, gross negligence,

and recklessness as set forth above. Even if such conduct on the part of Plaintiff did not

exceed the alleged gross negligence of Defendant, such conduct by Plaintiffs at least

contributed substantially to his alleged injuries and damages; consequently, Plaintiff’s

recovery, if any, should be reduced by the percentage of his negligent, careless, wilful,

wanton, grossly negligent,  and/or reckless conduct.

FOR A FOURTEENTH DEFENSE

41. The allegations of the above defenses are realleged to the extent they are

consistent with this defense.

42. The South Carolina Tort Claims Act provides a limited remedy for the alleged

torts of governmental employees while acting within the scope of their employment. Under

S.C. Code Ann. § 15-78-70, a plaintiff “shall name as a party defendant only the agency

or political subdivision for which the employee was acting.” “Party defendants A-D” are thus

entitled to have Plaintiff’s claims dismissed against them in their individual capacity.

FOR A FIFTEENTH DEFENSE

43. The allegations of the above defenses are realleged to the extent they are

consistent with this defense.

44. Plaintiff’s alleged loss results from the exercise of discretion or judgment by

Defendant’s employees; consequently, Plaintiff’s claims are barred by § 15-78-60(5) of the

South Carolina Tort Claims Act.

FOR A SIXTEENTH DEFENSE

45. The allegations of the above defenses are realleged to the extent they are

consistent with this defense.

46. Defendant is not responsible or liable to the Plaintiff for any damages caused

as the result of the negligent, careless, reckless, willful, and/or wanton conduct of any third
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party, which conduct was unforeseeable to Defendant and which was the sole proximate

cause of Plaintiff’s damages, if any.

FOR A SEVENTEENTH DEFENSE

47. The allegations of the above defenses are realleged to the extent they are

consistent with this defense.

48. Plaintiff is barred from relief to the extent he failed to mitigate his damages.

FOR AN EIGHTEENTH DEFENSE

49. The allegations of the above defenses are realleged to the extent they are

consistent with this defense.

50. Defendant pleads waiver, estoppel, collateral estoppel, res judicata and

laches as complete defenses to the Plaintiff’s claims.

FOR A NINETEENTH DEFENSE

51. The allegations of the above defenses are realleged to the extent they are

consistent with this defense.

52. The damages allegedly sustained by Plaintiff were not proximately caused 

by the actions of Defendant.

FOR A TWENTIETH DEFENSE

53. The above defenses are realleged to the extent they are consistent with this 

defense.

54. The damages asserted by Plaintiff are speculative.
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WHEREFORE, having fully answered Plaintiff 's Amended Complaint, Defendant

prays that the Amended Complaint be dismissed with prejudice, that Defendant be

awarded the costs of this action, and for such other and further relief as this court deems

just and proper.

HOLCOMBE, BOMAR, P.A.

/s/ A. Todd Darwin                                  
A. Todd Darwin, SC Bar No.: 7032
Post Office Box 1897
Spartanburg, South Carolina 29304
(864) 594-5300
tdarwin@holcombebomar.com

Attorney for Defendant 

October 18, 2022
Spartanburg, South Carolina 

Page 9 of  9

ELECTRO
NICALLY FILED - 2022 O

ct 18 4:33 PM
 - YO

RK - CO
M

M
O

N PLEAS - CASE#2022CP4601509
RECORD-7/9



****** IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE:  2022CP4601509

Official File Stamp: 01-10-2023 02:08:35 PM

Court: CIRCUIT COURT

Common Pleas

York

Case Caption: Kalishwar Das VS York County , defendant, et al

Document(s) Submitted: Form 4 Order/Motion Default Denied/Motion
Dismiss Granted Order/Electronic Form 4

Filed by or on behalf of: William A. Mckinnon

This notice was automatically generated by the Court's auto-notification system.

The following people were served electronically:

A. Todd Darwin for York County

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

Kalishwar Das for Kalishwar Das

Kalishwar Das for Kalishwar Das
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SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 1 of 2  
  
  
  
  

FORM 4  
STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF       
IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 
      

  
      

PLAINTIFF(S)  DEFENDANT(S) 
 
 

DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  

 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  
   Other       
 

  STAYED DUE TO BANKRUPTCY 
 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  

 

ORDER INFORMATION 
This order  ends  does not end the case.                                                   See Page 2 for additional information.  
  

For Clerk of Court Office Use Only  
 

 
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

Kalishwar Das for Kalishwar Das
Kalishwar Das for Kalishwar Das

01/10/2023

✔

2022CP4601509

The motion for default is denied. The motion to dismiss is granted, but the Plaintiff is
hereby granted leave to amend the complaint within 30 days of the entry of this order.
All other motions are denied as moot.

York County

✔

Kalishwar Das

York

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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York Common Pleas

Case Caption: Kalishwar  Das VS   York County , defendant, et al

Case Number: 2022CP4601509

Type: Order/Electronic Form 4

So Ordered

/s William A. McKinnon, #2761, Resident Circuit
Judge and Chief Admin. Judge for CP, 16th Cir.

Electronically signed on 2023-01-10 13:35:29     page 3 of 3
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 1 

‘Writ of Mandamus’ 2 

Pursuant to Rule 221 of the South Carolina Rules of Appellate Procedure, 3 
Petitioner files this Writ of Mandamus to compel Respondent to ensure 4 
that all relevant evidence is duly admitted and considered during the 5 
upcoming rehearing of Petitioner's case (2022-CP-46-01509), which was 6 
dismissed in its entirety. Petitioner alleges that the Respondent Court 7 
Administration controversially favored the defendant of the dispute, the 8 
City Magistrate of Rock Hill and allowed them to escape the charge of 9 
racial hate and discrimination with a rare charge of infringing on the 10 
Petitioner's security concern in a federal matter of investigation. Petitioner 11 
asserts that substantiation of these charges can only be established after 12 
the proper admittance of all evidence without compromise, unaltered, and 13 
without further delay, which the Respondent Court Administration 14 
controversially ignored before. 15 

 16 

PARTIES AND JURISDICTION 17 

In the Honorable
SUPREME COURT OF SOUTH CAROLINA  
 

A WRIT OF MANDAMUS
Pursuant to Rule 221 of the South Carolina Rules of Appellate Procedure 

         

Kalishwar Das           

—Petitioner        

Vs.               In  Civil Action No. 2o22-CP-46-01509  

—Respondent             Evolving from York County Circuit Court 

York County Court Administration     

6, South Congress Street       

York, South Carolina 29745   

EXHIBIT-10/1



 2 

n The Supreme Court of the State of South Carolina has the proper 1 
jurisdiction over the matter in hand, petitioner and over the 2 
“Respondent” court administration of the York County, South Carolina.  3 

n "Kalishwar Das" a resident of Rock Hill is the “Petitioner”. 4 
n “York County Circuit Court Administration” is “Respondent”. 5 
n Magistrate Court of Rock Hill under York County Administration is the 6 

“Defendant” in the main dispute for Magistrate Ms. Jennifer Colton. 7 
n "Civil action No.: 2022-CP-46-01509" is the case in hand and associated 8 

with the matter considered by the Respondent. 9 
 10 

BACKGROUND 11 

Petitioner previously filed a writ of mandamus in this matter, which was 12 
denied due to a representational error. This amended petition is submitted 13 
to address this issue. 14 

In the underlying case, Petitioner filed a civil complaint against the 15 
defendant, the City Magistrate of Rock Hill, alleging racial hate and 16 
discrimination and infringing on him in a federal matter of investigation. 17 
During the pre-trial, Petitioner attempted through motion for compel 18 
discovery and interrogatories demanding from the “Respondent” court 19 
administration and “defendant” Magistrate to release the Electronically 20 
Stored Information (ESI), which was totally ignored and the Respondent 21 
court administration without making any effort to obtain to verify the facts, 22 
dismissed the case assuming the charges “hypothetical”. Petitioner 23 
promptly alleges that his all charges are true and are relevantly stored with 24 
ESIs and which can also be glimpsed in email conversations. Inclusion, 25 
verification and a proper consideration of these evidence can easily 26 
substantiate the charges that the Respondent Court Administration 27 
ignored to dismiss and thus the defendant was favored to escape the 28 
charges. 29 

Petitioner now seeks a writ of mandamus to compel the Respondent Court 30 
Administration to ensure that all relevant evidence is duly admitted and 31 
considered during the rehearing of this case. Petitioner asserts that the 32 
Respondent Court Administration's previous exclusion of this evidence 33 
violated Petitioner's due process rights and prejudiced the cause of case. 34 

 35 
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Particularity of the points which have been 1 

misapprehended by the court (pertaining to the rule 221(a), 2 

SCACR):  3 

n Hon. Court of Mckinnan controversially ignored to take 4 

“ANY EVIDENCE” in cognizance for hearing, provided or 5 

demanded by the petitioner which the defendant refused to 6 

provide.  7 

n Judge Mckinnan unreasonably believed the ‘avenging 8 

narrative’ set by the defense attorney and completely 9 

ignored the matter of defendant’s furious talk about 10 

Petitioner engagement in a federal terror investigation1.  11 
(A concise copy of the report provided to federal authorities is 12 
provided separately.) 13 
  14 

n Judge Mckinnan controversially ignored the matter of 15 

depriving petitioner of his constitutional right of due 16 

process with a public insult on April 18, 2022, and  17 

n Judge Mckinnan also ignored the matter of refusing the 18 

motion without hearing or providing any court order. 19 
 20 

REQUIRED ELEMENTS OF MANDAMUS 21 

Petitioner adheres that a writ of mandamus is an extraordinary remedy 22 
that could be granted as if, he as a Petitioner, shows that: 23 

1. Respondent has a clear and undisputed legal duty to perform the act 24 
in question 25 

 
1 This matter of investigation was reported to the FBI because the person involved had 
personally admitted to had helped Md. Atta the prime accused of 911 attack. Later a Pakistani 
national with other started a blackmailing spree on the person because they possessed him 
in picture with Md. Atta. Petitioner takes this matter seriously as this was literally 
mysteriously known to the defendant in this case which FBI refused to have reported her in 
any manner or reason. Judge McKinnon took no action on defendant for providing tampered 
audio recording to conceal the same conversation from it. By continuously refusing this writ 
of mandamus for a simple demand of proper hearing, petitioner is literally compelled to 
reveal the facts for his personal security. This court also has taken no action upon request to 
inquire the defendant as complaint filed in May 2022 and in October 2022 as well.  
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2. There is a Ministerial Nature of the Act 1 
3. Petitioner has no other adequate remedy at law; and 2 
4. Petitioner has a right to the performance of the act. 3 
 4 

--Petitioner satisfies all of these requirements. 5 
 6 

A Duty of the Respondent to Perform the Act: 7 

“Respondent” York County Court Administration [whether or not through 8 
Honorable Court of Judge William A. McKinnon, #2761, Resident Circuit 9 
Judge and Chief Admin. Judge for CP, 16th Cir.] has a clear and undisputed 10 
legal duty to ensure that all relevant evidence is duly admitted and 11 
considered during a trial.  12 

The South Carolina Rules of Evidence govern the admissibility of evidence 13 
in South Carolina courts. Rule 402 of the South Carolina Rules of Evidence 14 
states that "all relevant evidence is admissible except as otherwise 15 
provided by the Constitution of the United States, the Constitution of 16 
South Carolina, or by statute." Rule 401 of the South Carolina Rules of 17 
Evidence defines relevant evidence as "evidence having any tendency to 18 
make the existence of any fact that is of consequence to the determination 19 
of the action more probable or less probable than it would be without the 20 
evidence." 21 

In the underlying case, Petitioner attempted to obtain unaltered audio 22 
recording and surveillance footage form the “Respondent” court 23 
administration, to support his claims of racial hate and discrimination 24 
against him, but after “defendant” refused to release them the “Respondent” 25 
too, by ignoring this crucial interruption to justice, dismissed the case 26 
instead.  27 

Motion for rehearing of this matter was filed without delay by the 28 
Petitioner.  “Respondent” York County Court Administration still without 29 
making any effort of releasing the demanded ESIs is scheduling the 30 
hearing and which is continuously extended in wait of the writ of 31 
Mandamus for the release of evidence (ESI). 32 
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However, the “Respondent” Court Administration allegedly 1 
controversially excluded this evidence. This exclusion of relevant evidence 2 
violated Petitioner's due process rights and prejudiced their case. 3 

 4 

The Ministerial Nature of the Act: 5 

The ministerial nature, as Petitioner observes, is of an act refers to tasks 6 
that are of a routine or administrative nature, requiring no discretion or 7 
judgment. In legal proceedings, certain actions are ministerial and should 8 
be performed as a matter of course without the need for judicial discretion. 9 

In this case, the respondent, the Honorable Court of Judge McKinnon, had 10 
a ministerial duty to enforce the rules governing compulsory discovery and 11 
respond to the defendant's violation of said rules promptly. The refusal to 12 
perform this ministerial duty resulted in the interruption to justice and 13 
violation of the constitutional due process. 14 

Petitioner also adheres the cruciality to differentiate between acts that are 15 
ministerial and those that involve judicial discretion. In cases where a duty 16 
is ministerial, adherence to established rules and procedures is paramount 17 
to maintain the integrity of the legal process and protect the rights of all 18 
parties involved without requiring court’s personal discretion. 19 

 20 

The Petitioner's Specific Legal Right:  21 

Petitioner understands that he has a right to the performance of the act in 22 
question. He, as a Petitioner, has a right to a fair trial, which includes the 23 
right to present or obtain all relevant evidence to support his claims. The 24 
Respondent Court Administration's exclusion of relevant evidence by 25 
controversially holding it, violated Petitioner's right to a fair trial. This is 26 
in a grave controversy that all the required Electronically Stored 27 
Information (ESI) are possessed by the “defendant” and/or the 28 
“Respondent” and abandoning them from being represented is 29 
symptomatic to a corrupt ‘conflict of interest’ as well.  30 
 31 

Petitioner has no other adequate remedy at law 32 

Petitioner has no other adequate remedy at law. Petitioner cannot appeal 33 
the trial court's dismissal of their case because the Respondent Court 34 
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Administration's exclusion of relevant evidence was not a final order. 1 
Therefore, Petitioner's only available remedy is to seek a writ of mandamus 2 
to compel the “Respondent” York County Court Administration to ensure 3 
that all relevant evidence is released by them and duly admitted and 4 
considered during the rehearing of this case. 5 
 6 

Petitioner has a right to the performance of the act 7 

The Petitioner of this writ for Mandamus possesses the specific legal right 8 
to a court proceeding that firmly holds to the fundamental principles of 9 
fairness, impartiality, and equality, thus guaranteeing robust protection 10 
against any and all manifestations of racial discrimination or bias. This 11 
essential right is enshrined in the Constitutional legal framework to 12 
safeguard the integrity of the judicial process and ensure that justice 13 
prevails unconditionally, irrespective of race, ethnicity, or background. 14 

 15 

Legal Grounds: 16 

This request for a writ of mandamus is grounded in well-established legal 17 
principles and statutory provisions that underscore the duty of the 18 
“Respondent” York County Circuit Court to act fairly, impartially, and in 19 
accordance with the law. The following legal bases and relevant laws 20 
support the Petitioner's claim: 21 

 22 

1. Violation of Due Process: The Fifth Amendment of the United States 23 
Constitution guarantees every individual the right to due process of law. 24 
This includes the right to a fair and impartial court proceeding, free from 25 
racial discrimination or bias. York County Circuit Court Administration's 26 
failure to consider critical evidence and its discriminatory treatment of the 27 
Petitioner violated this fundamental constitutional right. 28 

 29 

2. Failure to Compel Discovery: The South Carolina Rule of Civil 30 
Procedure by also following the Federal Rules of Civil Procedure, 31 
particularly Rule 37, empower the court to compel discovery if requested, 32 
when a party fails to respond adequately to interrogatories. The 33 
“Respondent” York County Circuit Court refusal to exercise its authority 34 
to compel discovery on “defendant” contravenes these established rules 35 
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and principles. See in Ross v. Bank of America, 664 S.C. 310, 340 S.E.2d 500 1 
(1986) where the Hon. South Carolina Supreme Court held that the trial 2 
court erred in refusing to compel discovery when the defendant failed to 3 
respond to interrogatories. The court found that the defendant's failure to 4 
respond was "willful and deliberate" and that the trial court should have 5 
imposed sanctions. 6 

 7 

3. Abuse of Judicial Authority: Judges and magistrates are expected to 8 
exercise their authority judiciously and impartially. See in re Roach, 787 9 
F.2d 1078 (6th Cir. 1986) and in re Mistretta, 518 U.S. 563 (1996): (The 10 
Supreme Court held that judges have a constitutional right to free speech, 11 
but that their speech must be consistent with their judicial role). The 12 
“Respondent” ignored to verify the “defendant” Magistrate's abuse of 13 
judicial and administrative authority in humiliating and infringing 14 
Petitioner’s personal security and privacy during court proceedings, -15 
violates the Code of Conduct for United States Judges and the ethical 16 
standards that govern judicial conduct. 17 

 18 

4. Preservation of Evidence: The Federal Rules of Evidence, particularly 19 
Rule 1001, emphasize the importance of preserving and presenting original 20 
evidence in its unaltered format. The Petitioner's assertion of tampering 21 
with evidence raises concerns of obstruction of justice and is protected by 22 
these rules. See in United States v. Tammaro, 60 F.3d 1096 (2d Cir. 1995). 23 
“Respondent” by ignoring the Petitioner’s claim of receiving tampered 24 
piece of audio recording from “defendant” is evidently the violation of law 25 
on preservation of evidence. 26 

 27 

5. Right to Equal Protection: The Fourteenth Amendment of the United 28 
States Constitution guarantees equal protection under the law. The 29 
discriminatory humiliation suffered by the Petitioner at the hands of the 30 
“defendant” Magistrate and followed by the ‘denying action’ of 31 
“Respondent” Circuit court Administration constitutes a clear violation of 32 
this constitutional right. Based on these legal principles and statutory 33 
provisions, the Petitioner asserts the right to request a writ of mandamus 34 
to compel the “Respondent” to conduct a fair and impartial rehearing that 35 
addresses the aforementioned failures and abuses of discretion. This legal 36 
basis solidifies the Petitioner's claim for relief and the pursuit of justice. 37 
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 1 

Explanation of the Default: 2 

Failure of the “Respondent” York County Court Administration 3 

The “Respondent” Circuit court of York County presided over by the Hon. 4 
Resident Judge and Chief Administrator William A. McKinnon failed in its 5 
fundamental duty to uphold the principles of justice, equality, and non-6 
discrimination. Specifically, the court's failures and abuses of discretion 7 
can be summarized as follows: 8 

1. Neglect of Crucial Evidence: The Hon. “Respondent” York Circuit 9 
court, during the initial proceedings of the case, blatantly disregarded the 10 
demand of admittance of crucial evidence held by the “defendant” and/or 11 
in control of “Respondent”. These evidence included unedited audio 12 
recordings and unaltered surveillance footage, which were essential but 13 
were controversially neglected to get admitted to substantiat the 14 
Petitioner's claims. 15 

2. Refusal to Respond to Interrogatories: The Hon. “Respondent” 16 
exhibited a lack of cooperation and impartiality by refusing to compel the 17 
“defendant” to respond to interrogatories which was the clear violation of 18 
Rule 37 of the SCRCP and the federal law. These interrogatories were vital 19 
for a comprehensive understanding of the case and to ensure transparency 20 
in the proceedings but which were not addressed for their proper 21 
justification. 22 

3. Abuse of Judicial Authority: The “defendant” (Magistrate) entrusted 23 
with upholding the law, abused its judicial authority by forcefully 24 
interrupting the Petitioner's court business with discriminatory 25 
humiliation. Such behavior not only violated the Petitioner's rights but 26 
also undermined the integrity of the court and justice system which was 27 
further ignored by the Hon. “Respondent” Circuit court, by dismissing the 28 
case instead. 29 

4. Tampering with Evidence: There are substantial concerns regarding 30 
the tampering of evidence within the court administration. The 31 
Petitioner's claims that the audio recordings provided as one of the 32 
evidence was found tampered which required a thorough investigation, as 33 
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explained in the petition dated March 16, 2023 but which the Hon. 1 
“Respondent” Circuit Court of York County failed to initiate.  2 

These failures and abuses of discretion by the Hon. “Respondent” Circuit 3 
court of York County not only impeded the pursuit of justice but also 4 
eroded the Petitioner’s confidence in the legal system. It is imperative that 5 
these issues are addressed through the process of this writ of mandamus 6 
to ensure an impartial resolution of the case. 7 

 8 

Prayer for Relief: 9 

The Plaintiff, Kalishwar Das, humbly petitions this Honorable Court to 10 
issue a Writ of Mandamus, directing to the “Respondent” York County 11 
Circuit Court to: 12 
 13 
1. Obtain from its own trajectory (of ESI) and/or Compel the 14 
“Defendant” to Provide All Demanded Evidence: Plaintiff earnestly 15 
implores this Court to issue an order compelling to the “Respondent” York 16 
County Circuit Court Administration to ensure all demanded evidence the 17 
ESI is obtained and/or “Defendant” promptly and comprehensively 18 
provides all forms of related evidence within their possession for a fresh 19 
and proper hearing. This shall encompass, but not be limited to, case 20 
documents, email exchanges, unedited audio recordings, and surveillance 21 
footage. The purpose of this directive is to facilitate an impartial rehearing 22 
that considers all available evidence. It is essential to determine whether 23 
the matter under consideration warrants federal prosecution, thereby 24 
ensuring that justice is served in the most equitable manner. 25 
 26 
2. Request for Any Other Just and Proper Relief: Additionally, the 27 
Plaintiff respectfully requests any other relief that this Court, in its wisdom 28 
and discretion, deems just and proper under the unique circumstances of 29 
this case. This request is made with the firm belief in the Court's 30 
commitment to uphold principles of fairness, equity, and the pursuit of 31 
truth and justice. 32 
 33 
3.  Request for the electronic communication:  Considering some rare 34 
security reason, Petitioner humbly urges to this highest court of the state 35 
to establish an electronic mail service using two of his personal emails 36 
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kalishwardas@gmail.com and kalishwar@me.com for future 1 
communication. 2 

 3 

The primary focus of this writ of mandamus is to 4 
seek an order from this highest court to compel the 5 
Circuit court of York County to perform their lawful 6 
duty without bias and to correct the misuse of 7 
discretion in conducting a fresh and proper hearing. 8 
WHEREFORE, Petitioner respectfully prays for the 9 
foregoing reasons, that this Court grant the Writ of 10 
Mandamus and compel the Respondent Court 11 
Administration to ensure that all relevant evidence is 12 
duly admitted and considered during the rehearing of 13 
Petitioner's case. 14 

 15 

Respectfully submitted, 16 

 17 

October 30th, 2023 18 

 19 

Kalishwar Das 20 
1505 The Crossing 21 
Rock Hill, SC 29732 22 
803-370-2344, 803-262-7737 23 
kalishwardas@gmail.com 24 

 25 

≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈ 26 

A copy of this Mandamus will be served to the Defense attorney in this 27 
matter of dispute as well, after serving to the Hon. “Respondent”. 28 

≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈ 29 

 30 

 31 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) 
COUNTY OF YORK   ) CIVIL ACTION NO.: 2022-CP-46-01509 
       
Kalishwar Das,    ) 
      ) 
   Plaintiff,  )    
      )       
      )      ORDER DISMISSING PLAINTIFF’S  
  vs.    )     SECOND AMENDED COMPLAINT  
      )      
York County,     )   
      ) 
   Defendant.  ) 
                                         ) 
 

TKLV PDWWHU FDPH EHIRUH PH IRU D KHDULQJ RQ DHIHQGDQW <RUN CRXQW\¶V MRWLRQ WR 

DLVPLVV WKH PODLQWLII¶V SHFRQG APHQGed Complaint pursuant to Rule 12(b)(6), SCRCP, 

DQG WKDW PODLQWLII¶V FODLPV DUH EDUUHG E\ WKH GRFWULQH RI FROODWHUDO HVWRSSHO DQG/RU UHV 

MXGLFDWD. FRU WKH UHDVRQV VHW IRUWK EHORZ, WKH CRXUW JUDQWV <RUN CRXQW\¶V PRWLRQ. 

STANDARD OF REVIEW 

RULE 12(b)(6) 

RXOH 12(E)(6), SCRCP DOORZV D SDUW\ WR PRYH WR GLVPLVV D FRPSODLQW ³ZKHQ WKH 

SODLQWLII IDLOV WR VWDWH IDFWV VXIILFLHQW WR FRQVWLWXWH D FDXVH RI DFWLRQ.´ Cole Vision Corp. v. 

Hobbs, 714 S.E.2d 537, 539 (S.C. 2011). The reviewing court must base its ruling on the 

allegations in the pleadings and should grant the motion when the plaintiff asserts a claim 

that South Carolina fails to recognize as an independent cause of action. See id. 

FACTS 

The basis for the allegations against the Defendant stems from PlaintiII¶V 

dissatisfaction with the rulings by the Magistrate Court in a commercial eviction initiated 
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by his landlord Rawlinson Corner, LLC. The Magistrate Judge ruled in favor of the landlord 

in that commercial eviction. Plaintiff appealed the Magistrate Court rulings in the 

commercial eviction action by filing a Notice of Appeal with the Circuit Court on May 2, 

2022, Civil Action Number 2022-CP-46-01367. Plaintiff then filed a Withdrawal of Appeal 

in that case on May 12, 2022. He then filed the present action of May 16, 2022, filed his 

Amended Complaint on October 3, 2022, and filed his Second Amended Complaint on 

January 25, 2023.1    

    ANALYSIS AND FINDINGS 

AOO RI WKH DOOHJDWLRQV LQ PODLQWLII¶V SHFRQG APHQGHG CRPSODLQW DULVH RXW RI WKH 

alleged conduct of the Magistrate Court in the commercial eviction action. Therefore, the 

proper means of challenging that conduct was by and through an appeal to the Circuit 

Court. Because Plaintiff withdrew his appeal, he is barred by res judicata from bringing 

this lawsuit asserting the same claims that could and should have been pursued in his 

appeal. Furthermore, the Plaintiff does not state facts sufficient to constitute any cause of 

action against the Defendant in his Second Amended Complaint.  

In his First Claim For Relief Upon Endangerment to Plaintiff, PODLQWLII FLWHV ³TKH 

EVSLRQDJH AFW, 18 U.S.C. �793", DQG ³WKH PULYDF\ AFW, 5 U.S.C. �552(D).´ TKH VWDWXWH 

FLWHG UHJDUGLQJ ³WKH EVSLRQDJH AFW´ LV D IHGHUDO FULPLQDO VWDWXWH DQG LV QRW D YLDEOH FLYLO 

cause of action in the South Carolina Common Pleas Court. The statute Plaintiff asserts 

XQGHU ³WKH PULYDF\ AFW´ LV DOVR D IHGHUDO VWDWXWH UHODWHG WR IHGHUDO DJHQFLHV PDNLQJ SXEOLF 

                                                      
1Both amended complaints were filed with leave of this Court pursuant to rulings on 
dismissal motions filed by the defendant. 
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LQIRUPDWLRQ DYDLODEOH. IQWHUHVWLQJO\, WKH GHILQLWLRQ RI ³DJHQF\´ XQGHU WKDW VWDWXWH GRHV QRW 

include the courts of the United States, or the governments of the territories or 

possessions of the United States. See 5 U.S.C. §551(1)(B) and (C). This also is not 

grounds for a viable civil cause of action in South Carolina state courts. Furthermore, in 

SDUDJUDSK 15 RI WKH PODLQWLII¶V SHFRQG APHQGHG CRPSODLQW, WKH DOOHJHG GDPDJHV 

DVVHUWHG DUH DEDQGRQPHQW RI PODLQWLII¶V ³FRPPRQ SXEOLF HQJDJHPHQWV IRU HDUQLQJ ZKLFK 

is in excess of $100,000 as of yet, incurring with the loss of unsold inventories of no less 

WKDQ $25,000.´ TKLV LV FOHDUO\ DQ LVVXH WKDW ZDV DW LVVXH LQ WKH FRPPHUFLDO HYLFWLRQ IRU 

which Plaintiff dismissed his appeal.         

PODLQWLII¶V Second Claim for Relief for 18 U.S. Code § 242 - Deprivation of rights 

under color of law and 18 U.S.C. § 241 - Conspiracy against rights, are also federal 

criminal statutes that do not serve as the basis for a civil cause of action in South Carolina. 

PODLQWLII¶V ThiUd Claim fRU Relief fRU ViRlaWiRn Rf cRnVWiWXWiRnal SURYiViRnV Rf ³dXe SURceVV´, 

which consists of a single sentence, DOOHJHV WKDW ³DHIHQGDQW¶V GHFODUDWLRQ RI GHQ\LQJ 

motions without conducting hearing was the evident violation of constitutional provisions 

RI µGXH SURFHVV.¶´ See Second Amended Complaint, ¶19. Once again, this is an issue that 

should have been addressed in an appeal from the decision of the Magistrate Judge in 

the underlying commercial eviction dispute. Nevertheless, there is nothing contained in 

WKH PODLQWLII¶V TKLUG CODLP IRU RHOLHI ZKLFK ZRXOG FRQVWLWXWH D FDXVH RI DFWLRQ. 

IQ PODLQWLII¶V Fourth Claim for Relief for Committing Hate crime (with discrimination) 

& public insult, he alleges, once again, violations of several federal criminal statutes (18 

U.S.C. � 245, 18 U.S.C. � 247, DQG 18 U.S.C. � 249). PODLQWLII¶V Fifth Claim for Relief for 
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A possible destruction of evidence 18 U.S.C. Code § 1519 - Destruction, alteration, or 

falsification of records in Federal Investigations alleges a violation of a federal criminal 

statute. As stated earlier, these are not the basis for a viable civil cause of action in South 

CDUROLQD VWDWH FRXUWV, DQG DUH VXEMHFW WR GLVPLVVDO. PODLQWLII¶V Sixth Claim For Relief for A 

possible Attorney Fees and Court Cost fails because it does not state facts sufficient to 

constitute a cause of action. Plaintiff has filed this case pro-se, so there is no issue of 

DWWRUQH\¶V IHHV. FXUWKHUPRUH, �15-78-120 of the South Carolina Tort Claims Act prohibits, 

DPRQJ RWKHU WKLQJV, D SODLQWLII¶V UHFRYHU\ RI SXQLWLYH GDPDJHV, DWWRUQH\V¶ IHHV, RU LQWHUHVW. 

RULING 

OQ JDQXDU\ 10, 2023, I JUDQWHG WKH DHIHQGDQW¶V PRWLRQ WR GLVPLVV WKH PODLQWLII¶V 

Amended Complaint, but gave the Plaintiff thirty days to amend his complaint to assert a 

YLDEOH FDXVH RI DFWLRQ. A UHDGLQJ RI WKH PODLQWLII¶V SHFRQG APHQGHG CRPSODLQW, ILOHG RQ 

January 25, 2023, shows that he has failed to do so. I therefore find that none of the 

DVVHUWHG FDXVHV RI DFWLRQ LQ WKH PODLQWLII¶V SHFRnd Amended Complaint are supported by 

DQ\ DSSURSULDWH IDFWXDO DOOHJDWLRQV, DQG I KHUHE\ GLVPLVV WKH PODLQWLII¶V SHFRQG APHQGHG 

Complaint with prejudice. 

IT IS SO ORDERED. 

                                                                              
      JXGJH¶V EOHFWURQLF SLJQDWXUH PDJH WR FROORZ  
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York Common Pleas

Case Caption: Kalishwar  Das VS   York County , defendant, et al

Case Number: 2022CP4601509

Type: Order/Dismissal

So Ordered

/s William A. McKinnon, #2761, Resident Circuit
Judge and Chief Admin. Judge for CP, 16th Cir.

Electronically signed on 2023-03-29 13:50:14     page 5 of 5
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STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF       
IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 
      

  
      

PLAINTIFF(S)  DEFENDANT(S) 
 
 

DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  

 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  
   Other       
 

  STAYED DUE TO BANKRUPTCY 
 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  

 

ORDER INFORMATION 
This order  ends  does not end the case.                                                   See Page 2 for additional information.  
  

For Clerk of Court Office Use Only  
 

 
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

Kalishwar Das for Kalishwar Das
Kalishwar Das for Kalishwar Das

02/13/2024

✔

2022CP4601509

Plaintiff’s Motion to Reconsider is DENIED.

York County

✔

Kalishwar Das

York

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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York Common Pleas

Case Caption: Kalishwar  Das VS   York County , defendant, et al

Case Number: 2022CP4601509

Type: Order/Electronic Form 4

So Ordered

/s William A. McKinnon, #2761, Circuit Judge

Electronically signed on 2024-02-13 11:24:43     page 3 of 3

ELECTRO
NICALLY FILED - 2024 Feb 13 11:26 AM

 - YO
RK - CO

M
M

O
N PLEAS - CASE#2022CP4601509

EXHIBIT-15/3








