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DESILGNATION AF MATTER
T& BE INCLWUDED IN THE RECDRD ol APPEAL

s Conditional Brder 4F dismissal, Farm4 arders Final Ardet,

2. APPel\lant's. Nothice and mokiond Amend aPPlicat o, and
A ransceied 6F ctecord Feom Praceedinas Tune \ %) 20\8, Ecoank
Paae)r and 3\ %o 34,

3

APPe\\ant's Melien Foc reconsidecation s and Amend Melion
Fer reconsidecatien,

T cech®y thox Yhis designatisn cantalns 0o mabler
wWhich 18 irrelevand A6 dhis aPPeal.
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STATEMENTY AF T osuES 4N APPEAL

W edhers 4he \anlec courd eCraced i not
O\lawing OPPallont 4o aonend aPPlicalion
For Pos+-Lonvichian relie® 4hod wlauld snowo

+hat this invalld Prior magistrote Coaviction
STl Pecrsst

Iy

wWhethee +he lonler court ececared va not

APPeillont+ 40 amend OPPlIIicadtlan

(L\lAu.\(ng
evidentce

Far Past-Coauvictan rellef 40 Show!
Preseaded by +he ResPondent (n candiMisnal
Ocder ofF Aismissal wlas natr com®\VY wWi+h 4he

celevant Stoatute, whieh vistakres aPPellant
due ProCess rights,



STATE bDF THe CASE

The ApPPellant ilas arrested and C.‘nomge.&
widh assaslk 3rd. S.e code Aann 1b-3-Loa CE) CD. The
ocrest was based on landiord /4+ecant vislatian
S.C: Lade Anm, 27-58~-718a(b). The Skrate alleged
+hot APPelland made a umlaw Ful £ndY indo +he
home. An LePtember 23 zeoitd, OPPellont wlas
relieased Ao P.R. band,

An DeYeber zay zoivd, ApPellant wlentd befFoce
The Hanarsble Donald J. Simons, Magistrate Judge
by ulaY oF o beach ¥cialy and wos Found guildy
andA Sentence ¥ time served and Courd Fee's.

APPellant did wot aPPeac) his coavictiom ar Sentence.

The APPellant was nor rePresented bY an al¥rorney

during the drial nar Ald the +rial Judge advised the

AfPel\rant oF Yus right 4o Counsel, ner s APPellant
Was revresented during +he V.c.R, Proceedings Nal

+h's @aPPe ),

Aa November 22, zov1, a apPP\icatian For Post
Canvichion relvef wos Filed,s and bn July 1% ZzbzY
The Haonarable Jdocelyn Neuwiman Ste_\n:.ck a orlAer

summarily dismissing aPPlicatien based an
Staxu+e oaF \imitadrien and F'led \n clerk's OFFice

on JAu\v 1q, 2024,

APPel\lant s Presently being held Pursuant +o an

Ardec o€ Yhe Richlend coualy Clerk's OFFice Far
bncrelated OFFensels) nbx Sublect A0 Yhis aprplicabien.



STATEMENT OF THE FACTS

The APPellant was acrested and chcu-ge_& uiidh
0sSoult 33cd: 9.c. Code Ann. lb-3-L00O LE)HLY, ( wWarrant no.
2814 A LBMD\0203885). The APPellan+t was sard o allegely
+hrews o Planter o D'Andcre Mockis Striking him Yo ¥he

rghd army, and +hen later alleged brandished a razor
ond +hreotened Mack: Followiag Verbal alrercations

The arres+ wlos based on landlard /+enand Vielatian

SiCy Cede Ann. 27-50-1%0CH). The stcle c;\\e.ge.& Hrat APPellant
made a ualawtul endy indte the hame. On SePhrember 28,
2814, APPelland was released on a PR, band.

Da Actaber 36, Zald, APPellant weanl beFore The Hen.

Danald A. Simeons, Magistrate Judge by way of a b&n‘cb
4+rra\y and wae Found Jull4y and was sendtenced 40 fime
Secved nnd Ceurd Fee's.

APPeWlant did nod QPPeal his Conviction ac Sentence.

The AePellanl Lias not rePreseated by an aHarnev
during dhe dcial. ner AlA Mae drial Judge advised the
Acpellant OF is right e Counselr nervs APPellant
rePre seoted durlng +he P.c.R, Proceedings, nor +his
QA PPeal.

An Novembece 22) 20 ¢ GPPiication For Post

Convvebion reller WAS Foled. and on du\y L8, 20zU The
Ran, Joecelvn ANeuwmen Sianed a artder Summarrs \v

\smt?s?nc} aPelicerien based an Stratude oF \imitaldien
and Filed 'n +he Clecrk's oaEFtce on July 1Q), 20 24,

APPellcnt is Preseatly being held Pursuant 40 an
Drdec ot +he Richland CoeuntyY Cleck's AEFic e For
pamelated AREan se (s) mer sublech 40 +his arpiicotlon,



ARGUMENT

i The lowece caurd erred ‘" Summar Y

dismlassina @PPel\lont's APP\lcahian For Posk-

Canvichion relver nlithact Cl\\éu)ﬁng.Q,PPc\\nn:\—
42 omead oveihicotion os Previded ia .0 Cade

Acn. \"T-27-94. SEE. Lave V. States 428 s.c. 231 (2019),

and +o determine whedher or not GPPelant hasar s

Predudiced by Yhe Pecsisted oF a wvalld Prier
magis-\-ru&e_ conwvictian., SEE. McDufFie v Statre
274 se.229019%1)s Tacksan ¢, State, 331 sc. 4861997
SlCl CAAE Aﬂﬂ) l-'-" 21'20Lq)

The Stoate s us.ng +he Stotube ofF Lottation
45 Circumuent the Pecsished AF His wnvalld Priar

Mmagisedrate conuictisn thak was used 4o enhance
sendence UPsN G Beneral SessSicns Case. SEE)
Stote V. Mendersons 341 Sc YS5(2011), SEEN

Black's Lowu Dichionary LiZ4h ed 20Z4) Ciccurnvent
means: T0 averd by changl/ng ceute s Te 3uin advamage

avec oc Qe+ dhe bedlyer ofF by Crafd, decell, or
Fraud.

The \cwer Court ecred i Sumwacily dismissin

3
GP Pe\\ant's aPPlicatian Carask-Coaviction elief Whthout

allouing GPPellant Yo amead avPlicadisn as Provided

i Rule 15(b) 45 Show Hhot the Stratutery requicement
Lwlas ned Cemelied wbhth in Ccedaliniag destimeny I Q

+rial before magistcrate as Pesvided im S.«c. Code Ann, 12~
3-7qbc

In Cenditional Beder OF dvsmissal on Page 5, Linedt o,
+He ResPondent States. the recerd \s not available
becouse +he Proceedings were net recorded., This

Hialetes OPPellamd’'s due Vracess (‘13\'\:(:. b+h and \M4h amend.

And Vit\lckes SiC Code Aany 22-3-790, SEE! State vidshnsen,
2% Sc 182 ¢ 201\).

Skﬂtﬁ V ‘OY'DT 436k S . R70
[~ d cC.2€ se.z2d .\
02270, ! Vb3

4.



The sYiudle cexuices as Provided a <c Cade Bans

22-3-'7‘10: In the treial of any Cose before magtishcale
+he teshimbny 6F OW wuiknesses must be Yaken down
i dweiding and signed by wiibnesses.

CenNcLUSI\ON

WhereFore, and Faoc ‘the Foregsaing reasans.
+he 0PPelland) ResPechktfully) (eauest hoat
4his fhoaaraoble Courd vreverse and remand For

EUldenMary hearing and any other relier Yhis
Courd deems Aust and ProPer.



