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STIPULATIONS

It is stipulated and agreed that this deposition is
being taken for the purpose of discovery, for possible
use during the trial, and for all other purposes
permitted under the applicable rules of procedure.

It is stipulated and agreed that all objections,
except as to the form of the question, will be reserved
until the time of the trial.‘

It is stipulated and agreed upon ketween counsel and
the above witness that the resdin¢ and signing of the

above deposition be, and the |same, are hereby waived.
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Court Reporter: If you will raise your right hand
for me, and if you will scoot up to the table just a
little bit, "thank you. Do you swear OXr affirm that the
testimony that you give to be the truth, the whole
truth, and nothing but the truth.
A. Yes I do.
Q. Okay. If you will speak up for me and put your hand
down and state your name for the recoxrd.
A. Ernestine Boston.

Court Reporter: Thank you very much.

DIRECT TESTIMONY OF ERNESTINE BOSTON BY ATTORNEY DANNY

BUTLER:
Danny Butler: Mrs. Ernestine how are you?
A. I'm doing fine.
Q. It’'s a pleasure to meet you.
A. Pleasﬁre to meet you too.
Q. My name is Danny Butler. I actually represent the
Personal Representative for the Estate of Chellie
Nixon. I am basically their attorney. We have this

pending lawsuit that involves a funeral home in
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Hartsville, alright. The purpose for you coming here
today is to have your sworn deposition taken, okay?

A. Okay.

Q. Have you ever had your deposition taken?

A. No I haven'’t.

Q. Okay. It's a very simple process. There’s a lot of
issues and claims that have been raised in this lawsuit
and so me and Jeff the other attorney were burdened
with trying to find the facts.

A. Okay.

Q. That’s why you’re here because you may know some
things that are relevant to the facts or relevant facts
that are relevant to the issues in this case, okay.

So, basically I'm going to be asking the questions and
you simply respond.

A. Okay.

Q. All this is -- all of your responses are under oath
and so answer as truthfully as you can.

A. Okay.

Q. If you don’t remembexr something it’s okay to say I
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don’t remember, okay?

A. Okay.

Q. Rather than try and guess at.something and if you
don’ t know it’s okay to say I don’t know, alright, but
I would ask that if you do know something that you do
state it honestly and in response to my question, is
that fair?

A. That’s right, yes.}

Q. Okay and if I ask anything that may be confusing
please let me know. Sometimes I éon’t know how to
speak.

A. Okay.

Q. I have people tell me all the time what did you say,
so I’ll be happy to rephrase or repeat it for you,
okay?

A. Okay.

Q. Is my voice loud enough for you to understand?

A. Yes it is.

Q. Okay. Very good, and is it okay to assume that if

you answer my question that you fully understood the
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question being asked of you?

A, Yes.

Q. Okay and this isn’t a marathon, okay. So, if you
ever need at any time to go take a bathroom break to
get some water I’'ll be happy to do that just let me
know. You just have to complete your responses to the
last question asked.

A. Okay.

Q. Is that okay?

A. Okay.

Q. And if you end up taking a break you can’t talk to
anyone about this lawsuit during that break, is that
okay?

A. I understand.

Q. Alright. I may ask some questions that are yes or
no questions. I have a bad habit of saying yep or
nodding my head if you don’t mind if you can remember
please verbalize your responses so if it’s a yes or no

question say yes or say no because the court reporter

is the one that is going to transcribe everything, and
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she wants to make sure she has an accurate transcript

for this deposition.

‘A, Okay.

Q. So in light of that I'm just going to go ahead and
start the deposition.

A. Okay.

Q. Ernestine what is your full name?

A. Ernestine Bird Boston.

Q. Okay, and when were your born?

A. 1950, March 227,

Q. And what is your social security numbexr?

A. XXX-XX-7218.

Q. And what is a current phone number for you?

A. 843-309-9274.

Q. And what is the current address that you reside in?
A. Okay. The address, 911 Robinson Street, Hartville.
Q. And how long have you lived at that address?

A. Since 1987.

Q. Wow, long time. Are you currently married?

A. Yes, I am.
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Q. And who's your current spouse?

A. Bob Boston.

Q. How long have you been married to Bob?

A. Since 2009.

Q. Okay, and before Bob were you married to someone
else?

A. Sammy Davis.

Q. And do you know the period of time that you were
married to Sam Davis?

A. April 3¥¢, 1976, till 1986.

Q. Okay and how many children do you have?

A. One (1).

Q. And what is the name of your child?

A. LaTonya Davis.

Q. I'm just going to go straight to Sammy first and do

you mind if -- should I call -- would you prefer me to

refer to him as Sammy or Sam?

A. Sam.

Q. Okay, I'm sorry. I don’t know why I keep calling

him Sammy. So, is LaTonya yours and Sam’s daughter?

10
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A. Yes.
Q. Okay. Did Sam have any children before LaTonya?
A. Yes.
Q. And who were -- and how many did he have before
LaTonya?
A. One (1).
Q. And what is his or her name?
A. Olander Wheeler.
Court Reporter: Wheeler or ---
A. Wheeler.
Court Reporter: W.H.E.E. ~---
A. L.E.R.
Q. And where does Olander live?
A. Hartsville.
Q. Hartsville, and has he ever been involved with the

funeral home?

A.

Q.

A little bit at first.

Okay. When your marriage with Sam Davis was

terminated in 1986, what was the reason why you guys

got a divorce?

11
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A. Well, we had to stay separated for a year, because

the grounds that he presented it didn’t hold because it
wasn’t true. So, that’s why we had to separate for a
year.
Q. Oh okay.
A. If he filed a divorce on adultery and there was
reason and a there was no proof, so we had to separate
for a year.
Q. Got you.
A. In order to get the divorce -- have the divorce.
Q. So, was Sam the one that filed the original petition
for divorce on adultery gréunds?
A. Uh-huh(affirmative response).
Q. Got you.
Court Reporter: just say yes or no.
A. I'm sorry, yes.
Q. I do that too.
A. I'm sorry.
Q. Was there ultimately a hearing held on that issue?

A. Yes.
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Q. Okay and the hearing resulted in no adultery being
found?

A. None.

Q. Okay. Did you receive any assets from Sam after the
divorce or as a result of the divorce?

A. As a result I received child support, and he
provided a home which was not feasible. So, I got rid
of that and moved in an apartment.

Q. Oh okay, and what was the home that he provided for
you, what address was th;t'home?

A. All I remember is it was on 6 Street.

Q. Okay.

A. I don’t remember the address.

Q. In Hartsville?

A. Yes.

Q. And why was -- what was the reason why it wasn’'t
feasible?

A. I could tell -- well we knew that it was -- I would

say used, dilapidated house that needed a whole lot of

repairs done and me and my father decided that we would
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not live there. So, we got rid of that and I moved in

a -- me and my daughter moved to an apartment. I
stayed with my dad for a while until we found an -
apartment.

Q. Got you.

A. It was unlivable.

Q. So, you were married with Sam Davis for
approximately ten (10) years, and so over those years
obviously you have an idea of the character of Sam
Davis. So, how would you in general describe Sam
Davis’s characterxr?

A. Okay. At first when we got married everything was
fine, nice but over é period of time I saw a change,
and the change really started after he got access to
the funeral home. He changed. He was not physically
abusive but verbally abusive. It was just ugly. It
was an ugly situation and because there were a couple
of times I had to leave, and I stayed at my dad’s
because he had gotten -— that’s the one (1) time he had

gotten physical. LaTonya was a little girl. So, I
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left, and I stayed with my dad for a while and gather

somethings to go to the house, but he was just -- can I

‘Say mean, can I say that? =~

Q. Sure. It’s really up to you what you say.

A. He was just mean.

Q. Okaj.

A. To me -- and so over a period of time it was a lot
of infidelity on his part whenever he chose to make the
-- you know want to divorce he turned it around on me
you know. So, after the divorce that’s when I started
my life with my child.

Q. Is there any reason why you didn’t counterclaim him
for adultery against Sam?

A. At that time I was just so stressed out, I was so
hurt, and I was so depressed. I had got so depressed
that I just didn’t want to take it any further. I just
wanted to be finished with all of that because it was
so bad at that time.

Q. Right.

A. And if I cry, forgive me.
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Q0. I'm sorry. I don’'t mean to.

A. It just got so bad. I just couldn't take it and I

told my dad I just want to go on with what I had and

start a fresh with me and -- me and Tonya.

Q. Okay. Well, during this same period of time was
that same treatment exhibited on LaTonya too?

A. Not really.

Q. Okay.

A. It was more of towards me but as far as she was
concerned -- I was -- he was just like an absent
farther. We were living under the same roof, but he
still was -- it was always about the funeral home and
running the business and taking care of this and taking
care of my families and this and that and the other so
me and Tonya just -- I just did what I had to do for
her. You know it was always about what he had to do for
the funeral home, and it was just like we was
estranged.

Q. So you said that initially the.marriage was fine

everything was good.

ROA Page 207




10
11
12
13
14
15
16
17
18
19

20

17

A. It started out -- it started out good. Started out

good.
Q. Is there anything in particular specific that after

that specific event that’s what -- when his character

changed to what you had described?

A. When he received the ownership of the funeral home,
that’s when everything changed.

Q. And when you say received ownership what do yoﬁ mean
by that?

A. Well, after Mr. Young passed, after Mr. Young passed
and —- and see with all the stuff that I went through
it was -- it had been so much stuff that pushed so far
back in the back of my head a lot of stuff that I had
forgotten but like I said, after Mr. Harold died and he
-- when he received the -- when he was running the
funeral home he changed on me, he changed on me.

Q. So would it be fair to state when he started running
the funeral home as the director that’s when things
changed?

A. Yes. From the time that Mr. Harold, Mr. Young
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passed he didn’t have his license at that time. So, he

had to have someone else to come in to be licensed.

Q. Right.

A. Because when Mr. Young was alive he was in the
process of going back to school to see if he could work
on getting his license but then, when Mr. Harold died
that had to be put on hold. So, he had to have
somebody else to you know stay in the funeral home that
-- because they were licensed, and he didn’t have it at
that time.

Q. So may have been needing to complete an
apprenticeship with a licensed funeral director. Now,
with regards to the funeral home that was basically his
number one (1) priority at least from this point of
Harold Youngs death, it was Harold Young yeah Harold
Youngs death. Did his treatment also change to other
people or was it just limited to you based on your
personal observations?

A. Basically to me.

Q. Okay.
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A, Basically to me.

Q. Okay, and have you ever met Chellie Nixon?

AT did remémbetr her &ds "a “young lad. Well, young "

child and during the time that Mr. Harold before he
passed Chellie was living with her dad. 1 remember
that and then, of course after her mom died I would see
her. She would come back and forth to the funeral home
to see Sam or talk to Sam or whatever, but sweetheart,
sweet girl.
Q. And was it -- would it be during the period of time
that you had -- you were married to Sam?

Court Reporter: Say yes or no, Jjust say yes or no.
A. Yes, I'm sorry.
Q. That’s okay. That’s alright. So, Chellie would have
been a young child at that time?
A. She was young.
Q. Yeah.
A. She was young.
Q. And how -- basically in your observations have you

ever seen Sam and Chellie interact?
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A. From what T can remember after her dad died she

would come by if she wanted to use one of the cars, one

lof the funeral home cars and of course in his mind it

was supposed to be used for business use only. And in
her mind I guess she felt like that was her daddy’s
cars you know so there was a little conflict there with
that and there was times that she wanted to borrow the
car and he needed it for a funeral. So, he would get
upset with her about that you know. So, there was a
little conflict, and she was dealing with a whole lot
of stuff anyway like after her mom and dad died and she
had some other issues from what I’'ve been told so, she
was just having a hard time and he was not pleased with
it. He was not pleased with it.

Q. So, when you reference having a hard time you didn’t
personally know that you just heard about it?

A. Heard about it.

Q. I got you. When was the last time you saw Chellie?
A. It’é been some years. Probably, let’s see after the

funeral home and the thing went down I might have seen
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her one time when I think her aunt passed -- at the --
and that was —- I don’t remember the year, but it has
been a long time égo since I’'ve seen her.

Q. Would it have been before or after you were divorced
from Sam?

A. I'm trying to think. When did Ms. Carolina die,
probably, probably, before, yeah.

Q. And other than seeing Chellie, do you actually have
conversations with her?

A. Yes, I remember talking to her.

Q. And have you ever had conversations with her about

the funeral home?

A. No.
Q Okay.
A. No.

Q. And what was your opinion about Chellie and her
personality or character?

A. To me from what I’ve -- what I saw, a sweet young
lady loved her mom and dad, and dad and mom loved her.

Personality wise she was just a nice young lady.
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Q0. And in regards to this lawsuit, are you familiar

with what claims that are being made by different

|people in this lawsuit?

A. As far -- what you mean as the children are
concerned?

Q. Correct.

A. I been told or heard whatever that they are saying
that the funeral home really was not gotten in the
right -- well, according to —--

Q. Yeah. You don’t have to guess or anything if you
don’t know or it doesn’t make sense.

A. It’s just hearsay.

Q. Okay. I got you.

A. I can only go by what I’ve been hearing you know.
Q. With regards to Sam, what is your opinion on his
truthfulness or honesty at least with regaxrds to the
funeral home?

A. I remember_there were times when he -- he was all
about money. It was all about his gain, what he gets,

and it was never to me because I know how I was raised
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and a lot of the things that I kind of -- nothing

specific now I don’t want to say nothing specific but
from what I can remémber some of the thirigs he did was
not on -- what I would say underhanded on the -- it was
all about money. Money and how he could get it and
what’s the word I want to use there is a term that I’'ve
heard, and I don’t know if I’m using it right. Flossy,
you know what that means. Flossing and showboating or
showing off, I’ve got this, and this is mine and kind
of like that.

Q. You mentioned that he -~ you described in your words
that he did soﬁe things that were underhanded, is there
anything specific that you can remember that would
support that opinion?

A. I don’t have any'proof of it. 1It’s only from what I
remember the things that I can remember.

Q. Right. If you personally witnessed anything, for
example that’s proof because you saw it.

A. I remember when they were making the family

arrangements, stories and if family came by to purchase
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caskets or whatever I remember he would up the price in

order to pocket some of it, you know what I’'m saying?

Q. Got you.

A. I remember that he would write a receipt for a

certain thing and over price it and the client would
think it’s one thing and it really would be something
else in order for him to gain personally. I saw that,
and I was like that’s not right, that’s not right.

Q. And you gave one (1) example, were there a number of
examples throughout your marriage with Sam where --
would fit that quote unquote underhanded way he delt
with the funeral home?

A. It’s a lot, I don’t remember.

Q. Okay and that’s fine if you don’t remember. Was
there a limit to -- I know you mentioned tﬁat to him
his primary thing was to make money, to get money. Was
there a limit to what he would do to gain this, so he
could be flossing and to gain money from a character
standpoint based on your personal marriage to him over

the ten (10) years?
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A. Repeat that again.

Q. Yeah. I apologize. That’s a very big question.
Would he, based on your personal marriage to him do
things that were not legal just to gain money or assets
that’s based on what you know about him and everything
that you’ve delt with -- with Sam?

A. Not really. I think he was just to boost his ego to
make him feel like he was -- he had it and he could
spend or buy whatever he wanted whenever he wanted it,
because I rémember like when we first got married I was
a secretary I didn’t make a lot of money and he was
still working at the funeral home he wasn’t making a
whole lot at the beginning, but I remember after all
this happened he started. shopping and buying and buying
clothes and jewelry and stuff like that and I was like
where is this money coming from. Why are you doing
this and it would take all of that just like I don't
know if you’ve heard the phrase before he never -- he
didn’t come up with it so, now he's -— he wasn’t used

to certain things so, whenever he got the money he was
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just -- he was just -- he felt like he could buy

whatever he wanted you know that kind of thing, that

kind of person. Nothing specific that I can remember

illegal, but I wouldn’t put nothing past him, that I

just don’t remember. I -- like I said I went through

so much with him. He treated me so crazy. I just

blocked -- I just blocked it out.

Q. You mentioned that he just started spending money.

A. Yeah.

Q. Left and right, was this after Harold’'s death?
Court Reporter: Say yes or no.

A, Yes.

Q. And did you ever actually ask him Sam, where are you

getting this money to buy all this stuff?

A. No.

Q. Never asked him?

A. No. I just say it because a lot of stuff he didn’t

tell me. Wouldn’t tell me. So, I was just too

trusting and too naive I guess, but deep down I knew

something wasn’t right.
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Q. When Harold died Chellie’s father and Sam started

spehding money and his attitude changed, did you have a

‘discussion with him as to who owned the funeral home?

A. No.

Q. No. Did he ever tell you he inherited anything from
Harold or his wife that died shortly after?

A. All I remember him saying after Mr. Harold died he
said that Mr. Harold didn’t have a Will. I remember
him telling me that.

Q. Okay and that’s the extent of what you know?

A. Yes.

Q. And when he told you that was he angry or what was
his -- what was his demeanor when he told you that?

A. I think Harold died without a Will. I think he was
more shocked than anything because I think he -- Mr.
Harold’s death was so sudden, and I guess in the back
of his mind I guess he probably figured that it was
going to be left some portion of it to him, but Mr.
Harold had a wife Ms. Doc was still living and of

course Chellie was still in the picture so, he was kind
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of at loose ends and just didn’t know what to do and

couldn’t believe he didn’t have a Will -- hurt and

|disappointed I guess.

Q. Okay. So, based on that qonversation it sounds like
he didn’t get anything from the funeral home when
Harold died.

Court Reporter: Is that a no?
A. No.
Q. Now, was there a period of time where you worked at
the funeral home?
A. Well, when I -- I worked -- so, whenever I would
come home if they had a service like in the weekend I
would stay and answer the phone or if they had a body
gm display I wouid because you see the funeral and the
section of the house the portion that we lived in was
all in one. So, I would make sure whenever people was
coming in and out of the funeral home and at that time
they had a little section of the funeral home they had
flowers so they would sell wreaths or whatever. So, I

would help with the selling of the flowers. So, I did
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-- 1 did.

Q. Okay. Was that a five (5) day a week kind of job

‘| that you had at the funeral home?

A. It was like I say basically whenever they had a
service or whenever ---

Q. They needed additional help?

A. Yes.

Q. So, you weren’'t a full-time employee during that
time?

A. No, not really.

Q. Okay.

A. I was kind of like part-time and then after a period
of time I think this was after Mr. Harold passed
sometime whenever they had a service if they needed an
extra person to drive, I drove a couple of times you
know drove some.

Q. Did you get paid?

A. Not -- just money in my hand.

Q. But you never received like paychecks?

A. No.
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Q. Okay. So, you never really had a formal duty,

responsibility, if he needed help he would call you and

|say I need help with the service?

A. Yes and then at one point he wanted me to record
kind of like be a bookkeeper. I had to record monies
or whenever monies came in like flowers. Whenever
people come by the funeral home to pay on their bill or
purchase of the flowers I was to record or give people
the receipts and I had to record it in a ledger, but I
was not qualified, certified, accountant. Anyway, it
was just record keeping you know.

Q. And do you know about the period that you were kind
of keeping records of the monies coming in?

A. No.

Q. It was just during -- and what would you do with the
ledger, did you give it to Sam at the end of the day?
A. It was kept in a desk drawer.

Q. And was there a ledger -- how were ledgers set up
there, did they do a daily ledger and it’s Jjust all

maintained at a particular location, and if you don’t
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remember it as it was a long time ago so.

A. I do know they used to have a -- they had a

certified accountant, somewhere in Florence but it’s --

Q. I got you that was ---

A. Yeah, right.

Q. Okay and during.the time that you were working at
the funeral home do you remember a warehouse right
behind the funeral home where they kept ---

A. Yeah, there was a building back there.

Q. Okay. Do you have any personal knowledge as to
whether or not records were kept in that warehouse?
A. At that time Mr. Harold used to keep files, old
files in that warehouse behind that funeral home.

Q. Do you know what type of records were kept in that
warehouse, have you ever seen them?

A. Yeah. It was basically what I saw was records of
old funeral obituaries, old ledger sheets of old
ledgers, sheets out of the ledger.

Q. Actual ledger sheets for the funeral home?
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A. Yes.

Q. Okay.

{A. 'In that storage room or that warehouse behind, yeah.

Q. You don’t think they kept tax returns in there?

A. I don’t remember no tax returns.

Q. Okay, but at the very least financial -- like the
ledgers were kept when monies were coming in?

A. Yes.

Q. Okay. Do you know if -- have you ever seen I call
them corporate records, things like you know company
minutes or company stocks, certificates, have you seen
anything like that?

A. No.

Q. Never seen any of that?

A. Never have.

Q. And I’'m not just talking about the warehouse. I'm
talking about anytime, have you ever seen certificates
of stock for the funeral home?

A. No.

Q. Okay. Have you -- do you know Carolyn Johnson she
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used to be Carolyn Cranford?

A. Yes.

"|Q. Okay. How do you know her?

A. She is Sam’s niece.

Q. Okay and how would you describe your relationship
with Carylon?

A. Cordial at that time. Whenever I would visit the
funeral home, it was always hello, how you doing, just
nothing else. I didn’t -- I don’t want to say I didn’t
like her, but I -- I can discern people and I can
recognize personalities or characteristics and I didn’t
get a good vibe with her. You know I knew her as a
little girl but as an adult when she moved back home
and‘especially when she started working at the funeral
home the character or personality that I saw it was not
a good vibe at all.

Q. And is that based on something you’ve seen or heaxrd?
A. Heard ---

Q. Dealing with Carolyn?

A. Heard and I’'ve seen how she interacts with people.
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Q. And what do you mean by that?

A. Controlling, bosses, know it all, controlling I
would say, yeah.

Q. Okay, and during your marriage with Sam, did Sam
have a lot of interactions with Carolyn?

A. Not then, no. Not then. She just came I would say
about three (3) to four (4) years ago, that’s when she
came and started working with him.

Q. But before, that it was limited to no interaction
between Carolyn or Sam?

A. That I know of.

Q. Okay. Got you. And based on your interactions with
Carolyn did she come off as a truthful or honest person
in your opinion?

A. No.

Q. And why would you say that?

A. Because I saw the effect it had on my daughter. I
say since she came in working at the funeral home Sam
pretty much put her in charge of everything. So, when

she came in to take over everything it kind of shifted
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Tonya back in the shadows kind of pushed her back and I

saw how stressful that was to her because Tonya had
been working there for quite a while, several years and
knowing the business and knowing what to do and how to
go about that and how the funeral home worked. She ran
-- pretty much took over and just kind of caused a
wedge between Tonya and her father.

Q. Okay.

A, It was like Tonya couldn’t do anything right, Tonya
wasn’t good enough to do this, Tonya don’t know how to
do this, and she was so stressed out. Tonya would come
by my house every day stressed out because of -- she
couldn’t even talk to Sam anymore she couldn’t even ---
Q. What do you mean by tﬁat?

A. Like one (1) on one (1) like a parent to a child.
She couldn’t because I remember one time she saw some
things that weren’t right, and she went and confided in
him. He went back and told Carolyn exactly what Tonya
said and he turned it all the way around. Then,

Carolyn confronted Tonya and was like why did you say
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all the things about me and that conversations were

supposed to be just between Tonya and Sam.

Q. Okay.

A. Like I said, it just like he has ~-- he took any and
everything that Carolyn said and the relation with
Tonya and her dad had it -- was just out the window.
So, I saw it was taking a toll on LaTonya because she
was -- she got sick one time she ended up in the
hospital one time, stress because it got -- got so --
he had got so rude and nasty to her, and it was always
steamed around Carolyn. It was already -- because
Carolyn said you did this, and Carolyn said you didn’t
know how to do that. Carolyn said you messed up this
and she said Ma, I’'ve been doing this all along why all
of a sudden I don’t know how to do my job. He believed
everything that she said, that’s why I say control.

She took total control over that funeral home, and he
let her. Tonya and her nephews —-- his nephews have been
running the funeral home because Sam had some health

issues and they have been running the funeral home, but
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that got close to him because there was a time I would

-lgo~by - the funeral home just ever so often to take Tonya

some lunch or go by and see her if I had to tell her
something or something. I wasn’t just running by there
all the time and then one day he made a comment about I
was keeping Tonya from doing her work. Tonya said Ma,
Carolyn told him that and she said I’ve been doing this

-- it’s nothing like I’ve been doing this all along, so

I stopped going there because I didn’t want to cause no

problems with her on her job. She say, Ma you know I
know my job, and I do my job well and I just said I
don’t want to cause no problems, so I stay out of the
way but anybody that came close to him she always
caused wedge with him and his family members.

Q. Okay, and you saw all this?

A. Yes.

Q. Through your interactions with Sam and Carolyn and
Tonya, okay.

Court Reporter: Just answer yes OX no.
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A. Yes. That’s a habit. I'm so sorry.

Q. Do you have any personal knowledge about the

ltruthfulness of Ciarolyn, and I mean personally saw

something anything that happened which you questioned
her veracity, truthfulness?

A. Let me think. I’ve heard so much stuff, but I'm
just ---

Q. Yeah, don’t go by what you've heard.

A. No, no.

Q. Just by what you personally saw or heard directly
from Carolyn.

A. Right.

Q. And if you don’t remember that’s perfectly fine.

A. I can’t point my finger on anything. I know
something back there, but I just can’t put my finger on
it.

Q. So, basically your interaction with her you know
something was wrong about Carolyn, do you know Shirley
Brewer?

A. What’s the name again?
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Q. Shirley Brewer.

A. th personally.

Q. Okay.

A. Not personally, not personally. I've only known the
—- heard the name and I saw her one (1) time.

Q. Okay, and an obvious question but after your divorce
from Sam, did you leave the funeral home, meaning you
didn’ t provide any more services after that?

A. No.

Q. Okay. Where did you move to after your divorce?

A. When I first -- I stayed with my father for a while
until I got an apartment down not too far from where I
work. It was Palmetto Apartment right there in
Hartsville.

Q. Okay. During the limited period of time, you were
at the funeral home, do you know if there was any sort
of policy in place about keeping records of the funeral
home?

A. No.

Q. Okay. Do you have any personal knowledge about
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where the records were kept, and were there some that

were kept in one place and some in other places?

A. No more than ‘in that warehouse-.-

Q. Okay. The warehouse. Do you know how far back the
records in the warehouse went and if you don’t know
that’s perfectly fine.

A. What do you mean like years back?

Q. Yes.
A. Oh no.
Q. Okay.

A. I do remember one time he used to have a file
cabinet in his office, Mr. Harold and it was a file
cabinet and it had a lot of old funeral programs and I
remember seeing some as far back as -- because I ran
across a couple of relatives it was like 1960 or
something like that but that’s it though because I just
—— it was a lot of -- I could tell they were old. They
had been in there a long time because the paper had
started turning kind of yellow-like, but that’s it.

Q. Okay. Well, let’'s talk about -- you know there have
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been documents circulated that you’'ve started -- that
you were at a particular meeting in 1982 and I know
that’'s over forty (40) years ago. -

A. Yes.

Q. So, obviously if you don’'t remember or don’t recall
that’'s a perfectly fine answer.

A. Yeah.

Q. All right, but do you recall a meeting that‘was held
in March of 19827

A. You know what Mr. Butler when the affidavit -- the
thing first came up because Tonya’s the one that told
me that they wanted me to sign the affidavit and I was
like for what and why. So, when it was hand-delivered
to me by her.

Q. By who?

A. And I was going to —---

Q. I'm soxry. Clarify for the record who was
delivering it to you?

A. It was brought to the house by LaTonya.

Q. Got you.
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A. She said Sam told her to bring it to me.

Q. Okay.

|a. So, ‘I was going to-look over it and check and see 1if

anything needed to be changed or whatever and I was
1ike -- because it had my -- it was a copy of that --
that meeting. When I saw it I -- and it had my
signature on it. I had forgot about that. Now, I
don’t remember the details of it. All I remember is my
signature and his was underneath, but the details of it
and all the stuff that was in it I don’t remember that,
and I told him one day I just happened to go by there
and I said Sam this stuff has happened so long ago I
don’t remember this, and he said I know.

Q. He told you he knew.

A. And I was like then, why you setting me up, putting
me in the midst of it because I was the little ex-wife
but when I thought about it and I told Tonya I said of
all the people that was in the midst and all of the
people that were involved or supported or whatever you

want to put it, at that time they had all passed on and
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that I don’t remember.
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Q. Okay.

A. I don’'t remember that.

Q. You don’t remember that meeting?

A. I don’t remember that.

Q. That meeting could not -- it could of even not been
held.

A. That’s right.

Q. You have no idea?

A. Right.

Q. Okay, but'you did sign a document?

A. Yeah.

Q. Sworn document that said you did attend the meeting.
A. I was so out -- -done with everything and wanted to

help my child out because they were giving her such a

hard time.

Q.

A.

So, you signed the affidavit to help LaTonya out?

Because she figured -- she said Ma, please sign it.

She said if I don’t they going to give me a hard time

ROA Page 234




10

11

12

13

14

15

16

17

18

19

20

44

and I said well, Tonya this ain’t got nothing to do
with you, and said that I do or have to do or anything
they always give me a hard time, and after I did it I
kept telling my husband and Tonya I don’t remember
this. I shouldn’t of. I shouldn’t of.
Q. So, you signed that document on the threat that they
were going to continue ---
A. Yeah.
Q. To mess with LaTonya if you ---
A. Yeah.
Q. You don’t sign it?
A. Yeah.
Q. Okay.
A. I'm telling you she was going through so much
because Of those two (2).
Q. Had you not been threatened, and LaTonya would have
continued to ---

Mr. Payne: Can I object to the form.
Q. You can object all you like.

Mr. Payne: You weren’'t threatened were you?
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A. Not directly.

Mr. Payne: You didn’f get threatened.
A. But I'm saying I did what I did for-her:

Mr. Payne: For her. Okay. Anyway, go ahead. I'm
sorry.

A. Because —-—-

Mr. Payne: You were saying she got threatened?

Mr. Butler: Yeah and that’s what I was asking her.

Mr. Payne: I object to the form, and she has not
testified that she was threatened by anyone.

Mr. Butler: I did not say you were threatened. I
said you did it because your daughter was threatened
that if you didn’t sign it ---

Mr. Payne: That’s not what you just said.

Mr. Butlexr: She would continue to be I don’t know
harassed or what not, correct?

A. Harassed, correct.
Q. And had you not known that, and you were just
presented an affidavit without knowing anyone dealing

with LaTonya would you have signed that affidavit?
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Court Reporter: Answer yes Or no.

A. Say it again?

Q. That’s okay. " Would you“have‘signed“the“affidavit

had you known that LaTonya was not affected by any of
this?

A. I didn’t remember it.

Q. Okay.

A. I didn’t remember.

Q. And to clarify on you don’t remember it, you’re
talking about not just specifically details of the
affidavit, but even if there was a meeting at all, is
that accurate?

A. Right.

Q. So, there may not have been a meeting held at all
that you attended that'’'s reflected in the affidavit?
A. Right.

Q. You just don’t remember.

A. Right.

Q. Okay and again you signed the affidavit because you

were doing it for LaTonya Davis your daughter?

46
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A. Yes.

Q. Okay. Now, you said after Harold died Sam started
spending a lot of: money?

A. Yes.

Q. On stuff he never spent money on before?

A. Yes.

Q. Before Harold died, did Sam have a savings account
where he had a lot of money he was saving up?

A, No.

|Q. Okay.  Sixty-five (65,000.00) thousand dollars is a

lot of money would you agree?

A. Yes, it is.

Q. Okay, and in your affidavit, you said you personally
were told by Chellie that you -- that she told you that
she got sixty-five (65,000.00) thousand dollars for her
sixty-five (65) shares, do you remember that?

A. I don’t.

Q. Okay. You don’t, but that’'s in the affidavit.
A. Okay.

Q. But you don’t remember that so, it might not have
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happened at all?

A. Right.

Q. Did Sam have the ability to get sixty-five
(65,000.00) thousand dollars to pay Chellie for her
sixty-five (65) shares at that time?

A. Personally himself, he didn’t have that kind of
money.

Q. Okay. Did he ever -- are you aware of any loans
that Sam may have gotten to pay for the sixty-£five
(65,000.00) thousand?

A. No, no.

Q. No. As in you don’t remember it, or no, as in he
wouldn’t have gotten a loan?

A. Because at that time I know that there were some
people that he was associating with that supported him
or you know he could have gotten it from them, but I --
I know he didn’t have any money like that. I mean like
I said he had been working at the funeral home for a
long time, but not to have that kind of money and we

hadn’t been married in a long time, he didn’t have that
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kind of money.
Q. That’s such a lot of money you would have remembered
if Chellie had told you, that I got paid sixty-five -
(65,000.00) thousand dollars and you don’t remember
ever Chellie telling you that?
A. No.
Q. Did anyone ever tell you who typed out the
affidavit?
A. The one that ---
Q. The one that you signed.
A. Harold.
Q. And for purposes of the record I'm going to go ahead
and -- I admitted it early so, I don’t know which
exhibit it is.

Court Reporter: It is ---

Mr. Butler: Four (4) maybe.

Court Reporter: Here it is.
Q. I'm going to hand you -—- Mrs. Ernestine, that’s the
affidavit we have been referring to in my question and

your answers to my questions. 1Is that the affidavit
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that you recall being handed to you by LaTonya with the

request to sign it?

|a.  Right.

Q. Okay, and in your testimony again you don’ t remember
any of the details that are reflected in this
affidavit?

A. No.

Q. You see look on the second page of this affidavit,
you see your signature up there, is that your
signature?

A. Yes.

Q. And is that your current signature now?

A. Yes.

Q. If you don’'t mind I'm going to hand you a pen. Can
you sign your name right below, yep. Thank you. Let
the record reflect that the deponent provided her
signature on plaintiff’s exhibit four (4) under her
previous signature. Now, if you take a look at the
bottom left of that second page of exhibit four (4),

you see Carolyn Johnson’s signature.
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Court Reporter: Answer yes oOr no.
A. Yes.
Q. Let me ask you this, Ernestine, when you signed this
document was Carolyn there with you?
A. Yes she was.
Q. Okay and where was it held?
A. In her office at the funeral home.
Q. Okay. So, you were instructed to go to Carolyn ---
A. Yes.
Q. Johnson’s office to sign this, okay. Did you tell
Carolyn at that time that you don’t remember any of
this stuff in the. affidavit?
A. No. I didn’t tell her.
Q. Okay. So, they just presented the document to you,
and you signed it, and she notarized it right there?
A. She didn’t notarize it in my presence.
Q. But she was there present whenever ---
A. Right.
Q. You signed it?

A. Right.
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Q. Okay. Mrs. Boston, I'm going to hand you what’s

been marked as plaintiff’s exhibit number three (3) and

“1it’s titled miniites of a special meeting of the

directors, and you had referenced earlier in the
deposition that they presented you with some sort of
document and it looked like it had your signature on
it, does that look like the document you were referring
to in your response?

A. Yes.

Q. Okay. If you take a look at the second page at the
bottom you saw that your signature was there?

A. Yes.

Q. Right, is that your signature?

A. Yes.

Q. And if you compare are you -- your signature on here
there’s certain differences in the signature, do you
write your B’s for example differently on‘certain
signatures?

A. Sometimes.

Q. Oh you do?
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A. Yeah.

Q. Okay. Just take a few minutes -- just take a look

‘lat that. I mean does that look like your signature?

Mr. Payne: She’s already testified that'’s her
signature Dan.

Mr. Butler: Calm down.
Q. Please take a look at that and ---

Mr. Payne: I object to the question.
Q. Take a few moments -- you can object if you like but
she can answer ---

Mr. Payne: She’s already answered.

Mr. Butler: She can look again.
Q. Is that your signature there Ernestine that you
provided back in 19827
A. That looks like it. It looks like it.
Q. And do you believe you signed that signature on
March 19th, 1982?
A. I can say it looks like my signature, but I don’t
remember signing it.

Q. Yeah. You can definitely say that.
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A. Yeah.

Q. Do you remember the date being there the March 19,

11982, when you signed the second page to plaintiff’s

exhibit number three (3)?

A. I don’t remember.

Q. Okay. If you take a look at the first page it says
here a number of things that happened at this meeting.
First of all, Sam was elected chairman of the meeting
and you were elected secretary, do you remember a
meeting where Sam was elected as a chairman, and you
were elected as secretary?

A. No.

Q. Okay, and then you're the secretary and it says here
the secretary then presented and read a waiver of
notice of the meeting, do you remember reading a waiver
of notice of a meeting?

A. No.

Q. Okay. Then, it says here the chairman Sam, stated
the meeting was called for the purpose of and you see

where it’s a different font?

ROA Page 245




10

11

12

13

14

15

16

17

18

19

20
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Q. Chellie W. Matthews transferring her full interest

(65) shares to Samuel L. Davis for sixty-five
($65,000.00) thousand dollars.

A. It sure 1is.

Q. Do you remember the chairman Sam saying that at the
meeting that this was the purpose of Chellie’s
transferring her sixty-five (65) shares for sixty-five
($65,000.00) thousand?

A. No.

Q. Okay. Below it says Ms. Mack, Chellie had lost or
misplaced her stock certificate, do you remember a
meeting where she said that she had lost her stock
certificate?

A. No.

Q. Okay, and it says here stock certificate number
three (3) was issued to Sam Davis for sixty-five (65)
shares, do you remember a stock certificate being

issued to Sam for sixty-five (65) shares?

55

‘in Young and Young Funeral Home a total of 'sixty-five |
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A. No, I do not.

Q. Okay. This all happened at the meeting based on

‘| these minutes and it states that you were there

physically, but you don’t remember any of this
happening?

A. I surely don’t.

Q. Okay. Is it possible this meeting never happened?
A. It’s possible.

Q. Okay, but you can’t remember if you ever attended
the meeting when all thése things were said?

A. No.

Q. Okay. Do you remember a meeting when you were
elected as secretary?

A. No.

Q. Did you ever consider yourself a secretary of Young
and Young Funeral Home?

A. No. No.

Q. Okay. Have you ever kept records foxr March 19,
1982, as secretary of Young and Young Funeral Home?

Have you ever been asked to keep —---

56
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Court Reporter: Answer the questions.

Q. Just say no.

A. No.

Q. Have you ever been asked by anyone including Sam to
take records or keep records of Young and Young Funeral
Home after March 19%*, 19827

A. No.

Q. Okay. Did you keep any records of Young and Young
Funeral Home after March 19%", 19822

A. No.

Q. Okay. I don’t have much more questions Mrs. Boston
and I appreciate your corporation and candor. My last
question is this, do you have any further -- anything
further to add that would relate to this lawsuit or the
funeral home and the issues we discussed?

A. There was something I had in my mind, and I can't
remember what it was.

Q. I appreciate your time and you answering my
questions and Mr. Jeff is going to have some questions.

A. Okay, thank you.
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Q. Thank you.

CROSS EXAMINATIOIN OF ERNESTINE BOSTON BY ATTORNEY

1 JEFFREY PAYNE:

Mr. Jeff: Hey Mrs. Boston, I'm Jeff Payne. I
represent Sam Davis and then his estate when he’s
passed on. I have just a few questions for you. Thank
you for coming in toda&. When you and Sam were married
in that time frame I think you said it was -- it ended
in 19867
A. Yes.

Q. During that time Sam was the sole owner of the

Funeral Home at some point during that time wasn’t he?
Mr. Butler: Object to form.

A. During that time.

Q. Okay, and that was a yes?

A. Yes.

Q. He was a hundred (100%) owner of it?

A. In that time frame of my marriage to hiﬁ?

Q. Right and he and Chellie was no longer involved with

it anymore. He had -- she no longer has an ownership
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interest in the funeral home anymore during ya'lls

marriage right?

‘|'&. No, not that I know of.

Q. Well and that’s what -- back to my first question,
Sam was a hundred (100%) percent owner of the business
at some point during your marriage?

Mr. Butlex: Objecf to form.
Q. Right?
A. During the marriage?
Q. And Chellie had an interest but at some point she no
longer had an interest during ya’lls marriage, is that
right?

Mr. Butler: Object to form.
Q. If he’'s a hundred (100%) owner she’s no longer an
owner, right?

Mr. Butler: Object to form.
A. Right.
Q. Okay, and the Saleeby Law Firm handled Sam’s affairs
is that the law firm he used?

A. Right, right.
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Q. And you have been down there for some purposes other

than during the term of your marriage, correct?

‘|A. That’s what I was saying with that meeting or

whatever I don’t remember that.
Q. But just -- you’ve been down there for some other
purposes before to see Mr. Saleeby oxr Mr. Cox with him?
A. No. I had no reason to.
Q. You don’t remember that?
A. No.
Q. But they handled his affairs.
A. Yes.
Q. The Saleeby Law Firm did, right?

Mr. Butler: Object to form.

Mr. Jeff: Say yes.

Court Reporter: Say yes oOr no.
A, Yes. Yes.
Q. Okay, and as far as Chellie Mack goes, did Sam
during ya’lls marriage help her with going to nursing
school and doing some things for her?

A. Not that I know of.
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Q. Okay, but later on in life are you aware that he was
helping her?
A. No.
Q. Okay, and some of the issues that you referred to
she had some drug problems is that what you heard?
A. Now, I didn’t say drugs.

Mr. Butler: Object to the form.
Q. Okay. What were the issues?
A. I just -- she had some issues and her vulnerability
and all this stuff that she’s delt with as far as mom
and dad dying so close together and stuff, that was a
hard time for her.
Q. Right.
A. But hearsay of what was going on with her, to me it
was only hearsay.
Q. And that hearsay you heard from Sam?
A. Yes. Yes. Yes.
Q. And what did he say she had going on, what were the
issues that she had going on?

A. Mom and Dad, but basically ---
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Q. No drugs?

A. No.

Q. Alcohol or any kind of -addiction?

A. No and I'm thinking it was her vulnerability and at
that time she had done left her husband so she was
living with Mr. Young. So, she was dealing with the
separation with her marriage. So, she had a lot you
know all that she was dealing with as well.

Q. Did she work at the funeral home, did Chellie Mack
ever work at the funeral home?

A. Not really during my time.

Q. While ya’ll were married she wasn’t working there?
A. No. No.

Q. He just would get mad when she tried to borrow a car
now and then?

A. He did. He got so mad with her one time it was
fighting to me because he got just that angry with her.
Q. Were you aware that Chellie had deeded her -- some
of the real estate to the Young and Young Funeral Home

that she owned?
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No.

Okay. Did you know that she at one point after her

‘| father’s death owned one (1) of the buildings and that -

she deeded it to Young and Young Funeral Home Inc. in

1980.

A. No.

Q. Sam never told you any of that?

A. No.

Q. Okay.

A. There were a lot of things he didn’t tell me.
Q. He didn’t tell you, okay.

A. No.

Q. Did Sam bank at the Bank of Hartsville?

A. I beg your pardon.

Q. What bank did Sam bank at?

A. It was the Bank of Hartsville at that time.
Q. And you said he had some -- some contact that he

could have gotten money from to have paid Chellie, was

one of those contacts Bank of Hartsville?

A.

I don’t know about the bank. I’m talking about
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personal, like people.

Q. But he had a relationship with the Bank of

|Hartsville? =~

A. Yes.

Q. Did he ever borrow money from them?

A, I don’t remember.

Q. You don’t remember if ya’ll ever borrowed money
together.

A. I don’t remember. I really don’t.

Q. Okay.

A. It’s been so long, forty (40) years that’s a long
time.

Q. I know, but the exhibit what is the minutes, exhibit
number two (2)?

Court Reporter: Three (3).

1Q0. Three (3). Exhibit three (3), that does look like

your signature on the page two (2) of exhibit three
(3)7
A. I think so.

Q. And I’'ve got the original too if it looks better.
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That looks like your signature?

A. It looks like it.

Q.  You saying you don’t remember signing it but ---

A. I would say it looks like it, but I don’t remember
signing it.

Q. ?here you go, okay. All right. That’s all I've
got.

RE~-DIRECT OF MS. BOSTON BY ATTORNEY DANNY BUTLER:

Mr. Butler: Just one (1) follow-up. Mr. Payne was
leading down this road to have you state under ocath
that Sam owned it while you were married to him, the
funeral home. Is that based on Sam telling you he owned
the funeral home or what is the basis for you saying
that? Were there any other independent records,
people, documents that support that Sam owned the
funeral home during your marriage? Let me rephrase
that, it’s confusing I'm sor#y. Other than what Sam
told you ---

A. Right.

Q. Did you see anything else that supported the fact
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that Sam owned the funeral home?

A. No.

Q. So, it’s all solely on what he told you?

A. Right.

Q. Verbally?

A. Right.

Q. You have never seen anything in writing that he
owned the funeral home?

A. No.

Q. Okay. That’s all I have.

Court Reporter: Okay. Does your client want to
waive the signing and reading?

Mr. Jeff: We will.

Court Reporter: You will, okay. You have the right
to read the transcript and sign it, it is what you
stated. You can’t make any changes to the document.
You can make corrections like spelling corrections if I
missed spelled something. So, do you want to waive that
right and you basically are agreeing that I produced

the correct transcript of what you said here today, or
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would you like the right to read it and sign off on it?

Mr. Butler: There is very limited situation where
understand it.
A. Right.

Mr. Butler: But you can waive that. You can just
say you know what I think I answered it properly and
I’'m just going to sign it and accept it, so you have
the right to have to have the right to go through it
and change anything that you think was not done
properly or you didn’t respond to properly.

A. I understood everything, I don’t have to.
Court Reporter: You don’t have to read it, okay.

All right. That’s it.
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
I, Sandra Allen, Professional Verbatim Reporter ‘and |
Notary Public for the State of South Carolina, certify
that Sandra Allen, a Notary Public for the State of
South Carolina did have the deposition of Ernestine
Boston on February 17, at 11:00 a.m. in Florence, South
Carolina; at the Turner Padget Law Office. That the
witness was duly sworn to tell the truth, the whole
truth, and nothing but the truth; that the foregoing
paées constitute a true and accurate transcript of the
testimony given at that time and place.
I further certify that I am not of counsel or kin
to any of the parties to this cause of action, nor am I

interested in any manner in its outcome.
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IN WITNESS WHEREOF I have hereunto set my hand and

seal this 9th day of Maxrch 2023.

Sandra Allen, Notary Public

My Commission expires July 1, 2023
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State of South Carolina
In Probate Court
County of Marion

In Re: Chellie Nixon

Angela D. Young, as Personal
Representative for the Estate
of Chellie Nixon,
Plaintiff,
V. 2017-ES-33-00099

Samuel L. Davis,
Defendant.
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Deposition of: Payton Warren, C.P.A.

Location: 1831 W. Evans Street
- Florence, South Carolina

Date: Friday, January 28, 2022
Time: 11:14 a.m. - 11:59 a.m.

Court Reporter: Michael Johnson

The deposition is taken pursuant to notice

and/or agreement, in the above-entitled cause
pending in the above-named court and pursuant to ”

the South Carolina Rules of Civil Procedure. !

Q & A Court Reporting Services
Post Office Box 4563 (29502)
273 West Evans St, (29501)
Florence, South Carolina
telephone: (843) 673-9845
e-mail: Info@qacourtreportingonline.com
visit: Www.qacourtreportingonline.com
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APPEARAN CEs

For the Plaintiff:
Butler Law

4420.0leander Drive

Suite 202

Myrtle Beach, Ssouth Carolina 29577
By: Danny v. Butler, Esq.
dbutler@butlerlaw.net

For the Defendant:
Turner Padget Law Firm

1831 w. Evans Street

Suite 400

Florence, South Carolina 2950
By: Jeffrey 1, Payne, Esq.
jpayne@turnerpadget.com

Also Present: Angela D. Young

INDEZX
Examination by Mr. Payne 3
Examination by Mr. Butler 12

EXHIBIT S

Pg/ln  Ex. Description
10/4 1 Schedule Gs, 2013-2018

** uh~huh = affirmative
huh~uh = negative
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STIPULATION S
It is stipulated between Counsel that this

deposition is being taken pursuant to the South

T e T

WON

4 Carolina Rules of Civil Procedure; and that all

5 objections, except as to the form of the

6 question, are reserved until the time of triél.

7 It is also stipulated between Counsel for

8 the respective parties and the deponent that the f

9 deponent will waive the right to read and sign
10 this transcript.

11 Thereupon,

12 Payton Warren, C.P.A.,
13 being first duly Sworn by the Court Reporter, as

14 hereinafter Certified, testified as follows:

15 EXAMINATION |
16 By MR. PAYNE

17 Q Mr. Warren, I'm Jeff Payne. 1I'm

18 here today on behalf of Young and Young Funeral
19 Home comma Inc., which is a funeral home over in

20 Hartsville, south Carolina. We've subpoenaed

21 you here today to testify in a case that's been

23 Davis, I believe. I don't ~-

!

]

]

22 brought -- actually I'm here on behalf of Samuel l
24 MR. PAYNE: 7Is Young a party? I I
i

|

25 don't have the pleadings in front of me.

— —
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MR. BUTLER: Sammy Davis is the only

defendant.

.. BY MR. PAYNE .. = .. ...

Q Okay. So I Iepresent Sam Davis as
well., 1I'm going to ask You a few questions here
today. If you don't understand my question, I
would just ask that You ask me to rephrase it.
This isn't going to take very long, but if yéu
do need to take a bréak, just let us know and
we'll give you a break. Tell me, what is your

home address?

A 659 North Beaverdam Drive in
Florence.
Q And give us your full name, too, if

you would.

A Payton Wilford Warren.

Q All right. And give me your
educational background.

A ' RHigh school. Four years of college

and a master's degree.

Q Where did you go to college?
A South Carolina.
Q All right. Aang where'd you get your

master's?

A South Carolina.
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Q And what dig You study at South
Carolina?

AL Accounting.

Q All right. apg what did yoy get

your master's jn?
A Accounting.
Q And when dig You graduate from South

Carolina undergraduate?

A '71.

Q And then Your master's?

A '72.

Q Okay. Did You serve in the
military?

A Yes.

Q Which branch?

A Air Force.

Q Vietnam? piqg You get to Vietnam?

A No.

Q When you graduated and got your

master's dig ou become an accountant ?
Y

A Yes.

Q All right. ang SO are you a C.p.a.?
A Yes.

Q And when dig you get your c.p.a.

25 designation?
Q&A COURT REPORTING/qacourtreportingonline.com
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Page 6
1 a '76 or '77, “
2 Q Okay. Aandg you've been in Private
-3 accounting ever since 1972 or three?

4 A Public accounting. |
5 Q Public. “
6 A Private is whep you work for a I
7 Company.

8 Q Oh, it is. Okay. I was thinking

9 that when you worked for the government or
10 Something. You've been an accountant since you
11 graduated from University of South Carolina?
12 A Right,
13 Q Okay. 1It's my understanding that
14 yYou had Prepared the tax returns for Young and
15 Young Funera] Home, Inc. for up until when?
16 A 2018,
17 Q All right. Did you brepare the tax

18 return, federal ang state tax returns for Young

19 and Young in 19837

20 A No.

21 Q Who did?

22 A Probably Chastine at Johnson and
23 West,

24 Q Did --

A It was a firm I worked for.
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Q You worked handling it as an

employee of that firm?

- A - .I was one of the ones who ‘would have -

been working on it.

Q Okay.

A When you work for somebody else you
generally have quality control, so you've got a
lot of people working on it.

Q Okay. But in 1983, the company you'
worked for was preparing the tax returns?

A Right.

Q Okay. And you were one of the
accountants that was working on preparing the
returns?

A Right. But I was let go in '83 so I
don't know whether I helped on that year or not.

Q Okay. Well, let's say '84., After
you got let go, did you Prepare the return then
for Young and Young?

A As far as Jordan Warren and Company,
the company I worked for after I was let go.

Q Okay. And you were one of the
accountants handling the Young and Young tax
return or tax returns in 19847

A Right. Probably.
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Q And who was the person you had

contact with over the years to handle the

..returns. for. Young and .Young?.

A Sam Davis.

Q Okay. Is there anybody else in his
office that would help you when you were
preparing the returns?

A Sometimes I'd get information for
whoever doing some book work on it which may
be -- Windell was one of the people that was

working there.

Q What's her name?

A It's a him.

Q Yeah.

a Windell.

Q Okay.

A He was probably designated to give

some information.
Q But Sam would normally...
A He would coordinate it. We'd go

through Sam on it.

Q But Sam Davis would sign the actual
return for Young and Young?
A Right.

Q Young and Young Funeral Home, Inc.?

—W_——'*—'_M—J
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A Right.
Q Okay. And when I say Young and

Young -- let's just do ‘that, Young and Young is

going to be Young and Young Funeral Home,
Inc. --

A Okay.

Q -- in this situation. You have
brought in some documents today. Part of the
tax returns for Young and Young and one of those
is Schedule G that you've brought in here today.

What is Schedule G on the federal tax return?

A This is an information form about
ownership.

Q Okay. And --

A Since 2001 they've been concerned

about, you know, whether you're a citizen or
where.you live, so they got more information.

Q All right. So you brought in here
today what you -- and is this as far back as you
go is 2013, let me ask you that, of your
records?

A Well, I might have some on an older
computer somewhere but basically the paperwork
and records have been thrown away.

Q Okay. But you had -- the 2013

—_— e
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through 2018 returns that were filed, you still

had those on your computer system?

W N =

A Right.

4 (Exhibit number 1

5 marked for identification.)

6 By MR. PAYNE

7 Q Okay. Let me show you what we have
8 marked as Exhibit 1. And Exhibit 1 are the

9 Schedule Gs that were attached to the 2013
10 through 2018 tax returns. 1Is that correct?
11 A That's correct.
12 Q And who is listed as the one hundred
13 percent shareholder of Young and Young on each
14 of the Schedule Gs from 2013 to 20182

15 A Samuel L. Davis.

16 Q And what percentage does it show him
17 as owning in Young and Young?
18 A A hundred.

19 Q And the entire time that you dealt

20 with Young and Young, let's just say from '83
21 forward, have you ever known anybody other than
22 Sam to be the sole shareholder or a shareholder

23 of Young and Young?
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Young?
A No.
. Q Or Chellie Mack?
A No.
Q And have you ever heard of any

interests that she might have in Young and Young
Funeral Home?

A No.

Q Have you ever seen any documents
that said she was an owner of or a shareholder
of Young and Young Funeral Home?

A No.

Q And as far as you're concerned or
can remember, on any tax return that you
pPrepared it was always listing Samuel Davis as
the one hundred percent shareholder?

A That's right.

Q Give me one second, y'all. Sorry.
Mr. Warren, I'd asked you about whether you had
heard the name of Chellie Young or Chellie Mack.
Have you ever heard of the name Chellie Nixon?

A No.

Q And have you ever heard of a Chellie
Nixon having an ownership interest in Young and

Young?
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A No. ?

Q Now, just so we're clear here, on

Exhibit 1 those were the Schedule Gs that were -
attached to the 2013 through 2018 tax returns

that were filed with the I.R.S. 1Is that right?

—— e —

a Right.
MR. PAYNE: Okay. That's all I

have. You got any questions or...

MR. BUTLER: I do.
MR. PAYNE: Okay.
EXAMINATION
By MR. BUTLER
Q Mr. Warren, my name is Danny Butler.
I represent Angie Young. She is the personal

representative for the Estate of Chellie Nixon.

Nice to meet you this morning.

A Nice to meet you.
Q So I just wanted to start off with a
couple -- before we get in to the documents

regarding this morning, I just want to ask you

Some questions first about this deposition. Have “
you spoken with any individual at Turner Padget |
relating to this deposition that you're having ”

this morning before today?

25 A Yes. i
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1 Q Okay. Who were the individuals you

2 spoke with at Turner Padget about this

3 deposition?

4 A Jeff Payne. I
5 ' Q Were there any other individuals you

6 spoke with at Turner Padget relating to this

7 deposition?

8 A His appointment secretary.
9 Q And do you know what her name is?
10 A I think it's Kelly. 1Isn't it?

11 Talked with her over the phone.

12 Q In addition to Jeff and Kelly, were
13 there any other individuals at Turner Padget

14 that yoﬁ spoke relating to this deposition

15 today?

16 A Well, there -- somebody called.

17 Another secretary, I forgot her name.

18 : Q Okay. 1In addition to the two

19 secretaries and Jeff, were there any other

20 individuals you spoke with at Turner Padget

21 relating to this morning's deposition?

22 A No. {
23 Q Okay. Well, let's start off with
24 Mr. Payne. When was the last conversation you

25 had with him about this deposition this morning f

WW'_——'_—_—WMW
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9 Mr. Payne?

10 A My bookkeeper called to find out
11 exactly where the deposition was going to be
12 held and I spoke with him later.
13 Q Okay. Was this a second telephone
14 call subsequent to your bookkeeper's phone call
15 to the law office?
16 A Well, there had been calls trying to
17 arrange an appropriate time that was

18 convenient --

19 Q Okay.
20 A -=- to y'all and me.
21 Q And, specifically, what did you

22 speak with Mr. Payne about with respect to this

23 morning's deposition?

24 A He just asked me if I had some
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1 prior to today?

2 A Yesterday.

3 Q  Okay. And what time did.you.have .a ...
4 conversation with Mr. Payne?

5 A I don't remember. It was probably

6 the middle of the day.

7 Q Okay. Who was it that contacted the

8 person? Did he contact you or did you contact

25 copies of old tax returns.
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Q Were there any other topics that you
guys discussed other than Mr. Payne requesting
copies of old tax returns?

A Well, generally the stuff he asked

previously about, what my connection was over

the years.
Q And connection you mean --
A For preparing the returns that far

back, did I prepare them? And did I still have
some of the older ones from the '70's and
'80's -- early '80's primarily.

Q Okay. Were you the one who searched
your file for old tax documents for the funeral
home or did you have someone else assist you in [
searching for those documents?

A No, I'm pretty much one man. I take
care of all of that stuff, so...

Q Gotcha. Other than requesting
copies of old tax returns and discussion about
your connections with the preparation of the
returns regarding the topics you talked about
with Mr. Payne...

A He briefly mentioned the nature of
the deposition, what the topic would be.

0 And do you recall exactly what
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1 specific topics he had told you were going to be

2 discussed at this deposition? }
3 A No. I
4 Q How did he describe the nature of

5 this action to you during that telephone

6 conversation?

7 A Well, just somebody was contesting

8 ownership.

S Q And did he tell you the name of the

10 person who was contesting ownership of the

11 shares in the funeral home?

12 A He just said the mother of some --

13 somebody's mother. I forgot who. i
14 Q Okay. :
15 A The representative, I guess, that

16 was you.

17 Q And you don't recall the name of

18 Chellie Nixon or... |

19 A No.

20 Q Okay. In addition to the nature of

21 the action, the requests for copies of documents

22 and your connections with the preparation of
23 these documents, did you talk about any other |
24 topics with Mr. Payne relating to this
25 deposition prior to today?

-=a===================================ﬂ==================4
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1 A No. i
2 Q Do you recall how many conversations
3 uyggiye.baq“w;th Mr. Payne relating to this
4 deposition prior to today? | .
5 A Two, I think.
6 Q Now, but you had just testified to i
7 about what you discussed with Mr. Payne, was
8 that just during one telephone conversation?
"] A I don't recall. Might have come up

10 the first time he called -- we talked.

11 Q Okay. Do you recall the last time
12 or at the least the second time you had a !
13 telephone conversation with Mr. Payne? You had

14 referenced in your testimony you spoke with him

15 yesterday.

16 A Uh~huh.

17 Q Do you know how long before that you
18 spoke with Mr. Payne about this deposition?

19 A Probably it was in December.

20 Q And do you recall specifics of that

21 conversation that you had with Mr. Payne in

22 December? !
23 A Same sort of details that he

24 wanted ~-- wanted to know if I had any.

25 Q Okay. All right, let's talk to the

.
e
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secretary Kelly. Do you recall what

conversation you had with Kelly about this

A Just about the time.

Q Okay.
A Arranging a convenient time when you

could meet.

Q Okay. With regards to the other

secretary you spoke with, do you remember Or
recall what you discussed with that secretary
about relating to this deposition?

A The same. The same. The same. |
Same thing. |

Q - Did you have any conversations with
Mr. Samuel Davis prior to today's deposition
relating to the topics that you just testified d
to in this deposition?

A No.

Q Okay. When was the last time you
had spoken with Mr. Samuel Davis?

A Probably about the time he fired me

about two years ago.

Q Okay. We'll get to that. So what |

year was it that you were fired by Mr. Davis?

25 A Beginning of '20 I believe it was. "
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Q And what was the reason that you
were told that you were getting fired for in

2020 by Mr. Davis?

A Well, I had had some cancers and got-

and some people are patient and some people —--

well, you know, it's my fault, I just was late

1
2
3
4
5 pehind on my work. Got behind on a lot of work
6
7
8 getting some stuff out so.

9

Q What kind of --
10 A He was afraid of getting out on his
11 own returns. .
12 Q Gotcha. I was about to ask you what
13 was specifically was it the work that you got
14 behind on?
15 A The tax return among other things.
16 Q Was it specifically for the 2019 tax
17  returns?
18 A Well, the 2018. I just filed that.

19 I got two or three years behind on my work.

20 Q Okay.
21 A Lost a lot of people.
22 Q Have you spoken with any employee

23 with Young and Young Funeral Home prioxr to h

24 today's deposition relating to this deposition?

25 A No.
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Q Okay. Have you ever been a party to

lawsuit whether it be a plaintiff ox a

defendant?

A Well, do hearings count? I guess,

the -- part of the discovery, I guess, I don't

remember when but I'm sure I've been involved in

a couple of them.

Q And you may be referring to —-’have

you ever been a witness to a particular civil

lawsuit?
A I don't recall.
Q Okay. The one that you just --
A Like I said I'm probably -- I

probably have but I don't remember the details.

Q Okay. Is it because it was a long
time ago?

A Yeah.

Q Okay. Do you remember if you were
an interested party, meaning you had something

at stake in that lawsuit, or were you just a
witness in that lawsuit?

A I was a witness. I remember now.

- It was back when I was working for one of the

firms I worked for in the '70's.

Q Okay.

R
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1 A They had a lawsuit against the city.

2 And I was a witness in that one.

3 Q Okay. Other than that one casé

4 relating to your prior employer, any other

5 lawsuits that you can think of that you were %
6 involved in either as a party or as a witness?

7 A I can't remember if there was.

8 There may have been one or two others.

9 Q Okay. Are you —-- correct me if I'm

10 wrong, so I'm just going off on what you

11 testified to. Is it true you'd indicated in
12 your testimony that you've been preparing tax
13 returns for Young and Young since basically
14 19727

15 A Well, I don't know. I don't

16 remember those early years.

17 Q Okay.

18 A 172 was when I started.

19 Q Okay.

20 A I was with Ernst and Ernst and like

21 I say they had staff that do tax returns.
22 Sometimes you do the same one the next year. ”

23 Sometimes you don't. Sometimes you do a piece

24 of it.

25 Q Yeah. I gotcha. Do you have
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1 personal knowledge about the history of Young

2 and Young Funeral Home, how it was first started
3 and the transition of ownership over the years?
4 A Well, all I remember is Harold

5 Young, I believe, was the one that started it.

6 0 You say =- ﬁ
7 A Original owner or whatever.

8 Q Okay. We're talking about --

9 A He established the business and I

10 think Sam worked with him as a —-

11 Q Okay.

12 A -- apprentice, sort of, and then
13 eventually took over.

14 Q And how do you know that? What are
15 you basing that testimony on?

16 A Just my memory of some of the

17 background information that was obtained.

18 Q Okay. And the background

19 information that was obtained, is that

20 information that was provided to you by Sam
21 Davis?

22 A That would have been information
23 that Ernst and Ernst and the firm's that I
24 worked for gathered together.

25 Q Gotcha.

W—w
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A When I started doing them, I just
had confidence in their foundation and went
forward and just asked if there were any
changes.

Q Okay. Based on that knowledge, you
stated that Harold Young was the one that was an

original proprietor for this funeral home?

A That's what I understood, yes.

Q Okay.

A When I got ihvolved over the years.
Q And do you recall when he passed

away in 1978?
A No.

Q Do you recall if he was married at

that time to a Dorothy J. Young?

A No.

Q You don't?

A I didn't do his personal stuff,
SO...

Q Gotcha. Gotcha. But with regards

to the Young and Young Funeral Home he was the
owner of the funeral home at that time, to
your --

A That's what the returns I

subsequently inherited indicated, so I didn't
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question a national accounting firm on
background foundation, so...

Q .Do you know what year you quote
inherited the tax returns for the funeral home?

A Well, I started doing them on my own
in around '83 or '84 -— well, I shouldn't say
that, '90. Because I was in partnership with
another firm, Rob Jordan.

Q Uh-huh.

A From '84 to '90, then I started on
my own. And have done them since '90.

Q Okay. And in 1990 who owned the
funeral home?

A As far as I know Sam owned it.

That's what I reported on the tax returns.

Q But you don't have that document
today?

A No. They've been --

Q Do you recall --

I usually throw them away over seven

years.

Q Sure. Do you recall if that's what
you reported on the 1990 Schedule G?

A I'm sure it would have been, because

as far as I know he's always been the hundred
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)

1  percent owner.

2 Q Always been?

3 A As far as when I've done the

4 returns, yeah.

5 Q Oh. What is your take on what !
6 happened to the funeral home ownership after the

7 death of Harold L. Young, which you testified to

8 was the original proprietor and owner?

9 A Well, I don't know.

10 Q You don't know? No one's ever

11 provided you information as to how those shares
12 were transferred from Harold L. Young to Samuel

13 L. Davis?

14 A No. Well, I didn't know whether he i

15 owned them or not. I'm just telling you what I

16 heard. X
17 Q Gotcha.
18 A And I didn't sign the tax returns i

19 when I was working for those other firms, so...
20 Q I was going to eventually get to

21 that. The basis for Schedule G that you filed h
22 and brought today... .

23 A Uh-huh.

24 Q Just for the record and, please,
25 correct me if I'm wrong. What you're saying

Bl
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1 . here is in 2013, 2014, 2015, 2016, 2017 and
2 2018, Schedule Gs that you brought in this r
3 morning from which you testified to was based "
4 solely on information provided to you by Samuel
5 L. Davis and or that bookkeeper that you
6 referred to for the funeral home, correct?
7 A Well, it's based on prior knowledge. ﬁ
8 You know, I done the returns as I said since

9 1990. Myself.
10 Q But is it fair to state that Samuel

11 Davis also provided you the information from

12 1990 to —-

13 A Yeah. He would have told me if

14 there were any changes. You know, you ask if
15 there's any changes from the prior year for

16 certain information.

17 Q Right. So as a practice in your

18 field are you required to look in to, hey, do
19 you have any evidence to corroborate that you're
20 the sole owner of funeral home or do you just
21 rely on their statements to you without looking
22 further in to that statement?

23 A Rely on their statements.

24 Q Okay. Do you recall if you, in

25 fact, looked in to the basis of his statement

S e eSS e
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Page 27
that he was the sole owner of the funeral home
at any time that he informed you that he was the

sole owner?

A No. I'm not doing an audit. I just
accept --

Q I gotcha.

A -- what the client says.

Q So whatever he tells you is what you

just report. He signs off on it. And that's
what's submitted to the I.R.S.?

A Right.

Q Okay. And you have no independent

knowledge as to whether or not --

A Unless something -~

Q == that statement is in fact true?
A Right.

Q Okay. Gotcha. And it was Samuel

Davis that provided you that information from
1990 through 2018 tax returns?

A Right. He's primary contact.

Q He was the one who signed off on the
statements as well or the tax returns as well?

A Right.

Q Do you have any knowledge -- and,

again, I apologize if it's pertaining to

%—%mmm__l‘
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Page 28

something you've testified to -- about Samuel
Davis inheriting his share or shares in the
funeral home?

A No.

Q Okay. Do you have any knowledge
about Sam Davis purchasing shares in the funeral
home at any time before 20187

A No.

Q Okay. Have you seen any documents
to corroborate that Samuel L. Davis is a sole
owner of the funeral home?

A No.

Q As of today, has Mr. Davis ever
informed you of how he acquired one hundred
percent share in Young and Young Funeral Home?

A I don't recall.

Q Okay. Are you aware or do you have
any personal knowledge about any net profits
being distributed to any owners of the funeral
home between 2013 and 20187

A Profits being distributed?

Q Correct, to the owners. You
prepared the tax returns, so it reflected
distribution to the owners for those years.

A Well, I'm sure there's probably some

-
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1 dividends that were given and --
2 Q And those would be consistent with
3 the Schedule G as to the percentages that were
4 distributed out from the net profits?
5 A Right.
6 Q Okay.. And since we didn't bring
7 anything before 2013, we don't have any written
8 verification who owns those before 2013 other
than your testimony today, correct?
10 A Right.
11 Q Okay. Do you recall any portion of
12 distributions from the funeral home being paid
13 to a Chellie Nixon for the years 1980, 1981 or
14 19822
15 A No. |
16 Q Okay. In other words, no, you don't
i? know or no, no profits were made?
18 A I don't remember it. I don't
19 remember it.
20 Q Okay. Don't remember it. That's
21 fair. I can't even remember what I ate for
22 breakfast, so ~- so during the periods of time
23 you prepared these tax returns for the funeral
24 home, what was your particular role in it?
25 Because you said there were a number of people
———eeeee e ]
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Page 30
working on these tax returns, so with respect to
you, what was your role in preparing these tax
returns for the funeral home?

A What time period?

Q Let's start off with, based on the
documents you provided, 2013.

A I'm the only guy that prepares
returns in my firm.

Q Okay. So from 2013 to 2018 that you
provided this morning, you were the person who
solely prepared it?

A Right. Right.

Q And those are based solely on what
yYou were informed on Mr. Davis, correct?

A Well, it's a combination when we do
the bookkeeping or the date of processing, so we
see documents, bank statements, check stubs,
that sort of thing.

Q What is the name of the company that
did the bookkeeping for the funeral home or is

it an official company?

A Well, we do the bookkeeping and then
we do the tax returns after we do the
bookkeeping.

Q Okay.

m_m——'——__——_——ww_j
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Page 31

A Or did.

Q Is it under a particular company
name?

A And then they do some of the

bookkeeping themselves as far as balancing
accounts feceivable and that sort of things.

Q Gotcha. Let me go back. So what is
the name of the company that is contracted to
provide the bookkeeping services for Young and
Young Funeral Home -- ‘

A There is no contract. 1It's me,

Payton W. Warren. Right.

Q Gotcha.
A That's part of the services.
Q I'm going to clarify. I didn't know

if you did it under a company or --
A Part of the services we do, yeah.
Q Okay. You referenced that they do
their own kind of bookkeeping on certain stuff
and you did certain bookkeeping. What was it

that you did for the funeral home in regards to

bookkeeping?

A Primarily the general ledger
bookkeeping.

Q And what kind of items would fall

— ]
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under the general ledger bookkeeping?

A You have accounts set up in

w N

categories of expense and income.And bank

4 reconciliations, that sort of thing.

5 Q And who would provide you the

6 information about the expenses or the income

7 with respect to the operations?

8 A Well, Latonya, his daughter and the
9 last couple of years I did it and Carolyn was
10 involved in that.

11 Q And Carolyn. Do you know her last

12 name?

13 A Johnson, I believe.
14 Q And what was her position with the

15 funeral home? 1

16 A She was --
17 Q An employee?
18 A Employee, I guess. She helps with a

19 lot of details, primarily in the bookkeeping

20 area.

21 Q So just kind of walk me through the
22 steps. So the funeral home gets a bill for a

23 particular product or service. Does those bills
24 get paid out of the funeral home and then they H

25 provide you with evidence of payment and you put

QWM
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1 it into your ledger? Is that how, in general,

2 it works?

3 A Right. You send the check stubs

4 over and they're categorized based on what kind

5 of expense it is, whether it's utility bill or

6 like you said, merchandise for funeral

7 arrangements.

8 Q Gotcha. And who was the individual

9 that you would report to if you had any

10 questions, if you had issues with any of the |
11 information given to you?
12 A I would usually have asked Carolyn |

13 or Latonya for more information.

14 Q Gotcha.
15 A Or Sam, if need be.
16 Q How often did you correspond or

17 speak with Sam relating to any of the accounting

18 with respect to the funeral home?

19 A Mostly on an annual basis.
20 Q Okay.
21 A When we were ready to do the tax

22 return.

23 Q To your knowledge, you don't have
24 any records before 2013, is that what you were

25 saying this morning?

LWs
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A ‘Well, I said there may be some --
Q Okay.
A —= on the computer. I'm going to

check some of those old computers, you know,
they use DOS and stuff like that. You run in to
problems with passwords and all of that. Like
you said, it's hard for me to remember some
things that happened yYesterday now at my age.

Q I hear you, man. What kind of
Programs did you even use to do the bookkeeping

for the funeral home? Do you use QuickBooks?

A No.
Q Do you know the name of ‘the program?
A It's an Intuit product called Easy

Professional Accounting.

Q Is that the same program that was
used in-house at the funeral home location?

A No.

Q Do you know what program they used
to provide their eéxpenses and accounting?

A Well, they were going to use, if
they're still using what I suggested, it would
be QuickBooks.

Q Okay.

A To handle their accounts receivable
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Page 35
and their trust funds.

Q And when information was given to
you from the funeral home, would it be in
QuickBooks format and you would have to adjust
it for your program?

A I would use information from -- yes,
from that system.

Q Okay.

A To put into the general ledger that
I was keeping.

Q I still have some general questions.
It shouldn't take too much longer. And I'm not,
you know, obviously I'm not a C.P.A., so I don't
know how that profession works. But as a C.P.A.
is there any proper protocol to sort of
memorialize things like Mr. Davis telling you
he's one hundred percent owner? Do you follow
up on that, send me something for our records to
corroborate it?

A Well, when I was going from
predecessor firms, I had confidence in. No, I
didn't memorialize that.

Q So you Jjust took him at his word and

just trusted that you were --

A And the predecessor firm's words.
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1 0 Gotcha. And that was Ernst and

2 Young you said?

3 A Ernst and Ernst.

4 Q Ernst and Ernét. |
5 A They're part of the final four

6 actual firms and the biggest firm down was

7 Chastine Johnson and West at that time.

8 Q Do you recall the years that Ernst

9 and Ernst was assisting with or preparing the

10 tax returns for the funeral <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>