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JANUARY 29, 2024

ON THE RECORD - 10:45 A.M.

ARGUMENTS OF COUNSEL

THE COURT: All right. So, this is 23-CP-33-472, Angela
Young and others versus Carolyn Johnson. Is that right?

MR. BUTLER: That's correct, Your Honor.

THE COURT: All right. And this is a Probate Court
appeal? Is that right?

MR. BUTLER: It is an appeal from Probate Court, yes,
Your Honor.

THE COURT: All right. And we've got Mr. Payne -- and is
it Mr. Butler?

MR. BUTLER: Yes, it is. Thank you.

THE COURT: Okay. All right. I've been provided with
the Court's file. 1It's quite voluminous, but I will be happy
to hear from you and see how far we can get as far as what we
need to know.

MR. BUTLER: Sounds good.

May it please the Court?

THE COURT: Yes, sir.

MR. BUTLER: Your Honor, my name is Danny Butler. 1
represent the appellant in this case, who is also the
petitioner in the underlying case in Probate Court.

As the court noted, there are a substantial number of

documents involved in this case. The record on appeal
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reflects four deposition transcripts, three orders, three
motions, three affidavits. So, there waé extensive testimony
and evidence that have been submitted to the parties in this
case.

And just a short administrative history, I became
involved in this case back in 2021 when the summons and
complaint was first filed. However, the case was pending, I
think, since 2017 beforehand. So, this case has been pending
for a very long time. The complaint was originally filed in
November 2021, and it asserts two causes of action. One for a
declaratory judgment, fegarding the ownership of a funeral
home that operates out of Hartsville, South Carolina. And a
claim for fraud, again, some -- an individual who has since
passed away who represented that he was the sole owner of the
funeral home. In this matter, dealing with the motion for
summary judgment that was filed by the respondent on November
2022. A hearing was held six months later in June, and at
which time the Court after hearing all the evidence did grant
an order for summary judgment. Of course, we went through the
process of filing a motion for reconsideration, which was
denied on August 9th, 2023. At that time, we filed a notice
of intent to appeal with the Circuit Court.

THE COURT: So, just for clarity, so we're here for the
granting of a summary judgment -- appealing the granting of

summary judgment motion for the fraud and for the declaratory
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judgment of the ownership; is that right?

MR. BUTLER: That's correct. The order dismissed all
claims. It was issued by Judge T. Carroll Atkinson, Probate
Court Judge.

THE COURT: All right.

MR. BUTLER: And, Your Honor, I won't belabor the Court
with the standards of summary judgment. I just wanted to
highlight the importance principles in granting a motion for
summary judgment. First and foremost, as the Appellate Court,
you have the right to review the granting of a summary
judgment under the same standard applied to Trial Court. And,
Your Honor, as the Court is well aware, the declaratory
judgment action requires preponderance of evidence. So, based
on that, in order to withstand a motion for summary judgment,
all the nonmoving party has to prove is a preponderance of the
evidence standard. And so, it only requires that a mere
scintilla of evidence that a genuine issue of material fact
exists. And of course, as the Court is well aware, a
scintilla of evidence is a very little burden. And I want to
point the Court, again, to the extensive records of affidavits
and depositions reflected the amount of evidence that is
submitted related to the issues in this case. But, what's
even more important, Your Honor, is summary judgment is not
appropriate when further inquiry to the facts of the case is

desirable to clarify the application of the law. Once I get
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issues at issue in this case. The other one is whether Samuel
L. Davis did in fact purchase from Chellie Nixon the remaining
65 percent interest in the funeral home for the sum of 65,000,
and I'll present to you the evidence that was presented at the
hearing as to why there's a dispute on that issue.

And, finally, whether the respondent was entitled to a
judgment as a matter of law on the issue of ownership when the
following circumstances existed. One, there was no dispute
that my client Chellie Nixon was thé sole intestate heir to
her parents' estates. They were the ones who originally
formed the funeral home. There exists no document signed by
Ms. Chellie Nixon transferring or assigning her interest in
the funeral home to the respondent. And there existed
substantial evidence which was presented to the Probate Court
Judge that actually contradicted a number of representations
made by Mr. Samuel Davis reéarding the initial gift of 35
percent to himself as well as the subsequent purchase of the
remaining 65 percent.

And, also, Your Honor, what I think is very relevant and
not even mentioned in the Court's order from the Probate Court
was the fact that there was hundreds of thousands of pages of
financial documents and other documents that were destroyed,
intentionally destroyed during the pendency of this action
that included or may have included documents relevant to the

issues.
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Just a statement of facts, Young & Young Funeral Home,
which is the funeral home at issue, was originally formed back
in 1970s by Harold Dale Young and his spouse, Dorothy. Now,
they didn't have a legal entity, so they operated a
proprietorship. The real estate and the building upon which
they operating -- the funeral home operated was owned by them
personally, operated in Hartsville, and has operated in the
same location since the 1970s. The defendant, Samuel L.
Davis, who has just died, he was alive when this lawsuit first
started. He was previously employed by the funeral home back
at its inception and had been employed by the funeral home
until his death in 2022. During that time, he became the
funeral director, and he took over operations and the day-to-
day operations of the funeral home. Well, Harold Young, the
original proprietor, he died in December of 1978, and his wife
died about three weeks later. Now, there's no probate estate
open for Harold L. Young, but he did have a will that left
everything to his spouse. Now, Ms. Dorothy Young, she died,
like I said, three weeks later on January 16th, and the only
surviving heir was Chellie Nixon, my client. There is no
dispute on either side that she was the sole heir to the
estate. So, at the least, based on the probate code intestate
statute, as of the date of death of Doroty Young, my client,
Chellie Nixon was the sole owner of the funeral home, right?

So, there was a probate estate opened for Dorothy Young. And
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ironically, the co-personal representatives were Chellie
Nixon, my client, and Samuel Davis. Now, April 1979, during
the pendency of that estate, there were articles of
incorporation that were filed with the Secretary of State to
form a company called Young & Young Funeral Home, Inc. And
the original incorporators were both Chellie and Sam Dévis.
And again, this was done during the pendency of that estate.

THE COURT: And tell me -- I'm sorry, who -- Chellie and
Sam Davis's relationship.

MR. BUTLER: So, Chellie Nixon is the sole daughter of
Harold and Dorothy Young, the original -- they originally
formed the funeral home. Samuel Davis was an employee, and
he's a respondent in this case.

THE COURT: Okay.

MR. BUTLER: Now, shortly after they formed the company
-- and remember Your Honor before this, the Youngs operated
the funeral home as a proprietorship. So, there was a formal
legal entity that was formed, Young & Young Funeral Home, Inc.

It was Chellie Nixon and Sam Davis were the
incorporators. Now, at the time I became involved in this
lawsuit there had been a pending discovery going between the
parties, and there were no corporate documents presented at
that time. 1In fact, corporate documents for this entity had
not been produced until sometime in 2022, a year after the

lawsuit started, and more than five years after a subpoena was
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issued for the production of those documents.

Several months after that company was formed, my client
Chellie Nixon, because she inherited the real estate and
building, she transferred title of those properties over to
the corporation. So now, the corporation owns the building
that they've been operating on. And finally, the estate was
opened -- closed in September of 1980.

Now, this leads us to the death of my client. She died
intestate in February of 2017. And at that time, she was
survived by a spouse and five children. Of course, because
she had no will, she died intestate, so the heirs to her
estate will be her spouse and their five kids.

Now, an estate was opened for Chellie Nixon in Marion
County, April 2017. Now, the sole asset of the estate is her
interest in the funeral home; that's the sole asset. Her son,
Harold L. Young, II was appointed as personal representative.
And shortly after he was appointed, he goes up to Sam Davis to
get information about the funeral home because he needed it to
administer the estate. At that time, Samuel Davis, for the
first time to anybody's ears, represented to Harold Young that
he was the sole owner of the funeral home and they had -- he
had no rights to get any of the information for the funeral
home. And so, during the pendency of Chellie Nixon's estate,
a subpoena was issued to Samuel Davis. It's dated February

22nd, 2018. The subpoena sought all documents which
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evidenced the transfer of ownership of Young & Young Funeral

Home, Inc. to Samuel L. Davis or the current owners of Young &
Young Funeral Home, Inc. And Mr. Davis did not respond to
that subpoena. So, there was a rule to show cause that was
filed October 19th, 2020. It was filed obviously for his
failure to respond and speak. There was a hearing scheduled
December 14th, 2020 on that rule to show cause.

Now, here's a very important part that, again, the Court
doesn't even reference in his order. Shortly before the
hearing date on the rule to show cause, sometime in maybe the
first week in December 2020, Carolyn Johnson, who took over as
a director or employee or manager of the funeral home, she
ends up moving forward and destroying a number of documents
that predated 2013. And just for the Court's information, the
funeral home had a building behind it, and that's where it
stored all of its corporate records, financial records, et
cetera. She, along with t&o employees -- she actually
instructed two employees to assist her in destroying documents
that predated 2013. One of the employees' name was Latonia M.
Davis, who was actually the daughter of Sammy Davis. And the
other employee was Shirly Wooten Brewer (spelled
phonetically), who was a current employee of the funeral home.
Those three, if not more, took several days to destroy
documents. In fact, they destroyed so many documents that

they needed a van to take out all the documents that she
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destroyed. This was weeks or days before this hearing on the
rule to show cause.

Now, why is that so important in.this case? In -- again,
I'1l get into the details later, but suffice it to say that
Samual Davis indicated that he was gifted 35 percent from
Chellie Nixon and the Young family. So, he said that during
the period of time that he owned 35 percent, and she owned 65
percent. The funeral home was issuing net distributions to
both of them based on a percentage interest. In that period
of time from 1979 to 1982, and that should've been included in
the documents that Ms. Karen Johnson intentionally destroyed
or would've been. Also, there was a pending subpoena for
documents relevant to the ownership issue at the time she
destroyed the records. And there's three -- there's three
parties here or three witnesses who all testified that the
documents that were destroyed included financial information
and actual general ledger sheets for the company. There was a
lady named Earnestine Boston, who used to be married to Sammy
Davis. She's testified that those documents included
financial ledgers. Sammy Davis in his deposition admitted
that the warehouse contained documents that contained
financial information about the operations. Latonia Davis,
his daughter, who also managed the corporate records and
financial records for a good number of years, also testified

in her affidavit that all those documents in the warehouse
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would've included financial information about the funeral

‘|home. And my clients did not find out about the destruction

of these documents until 2023. So, again, this was something
that we did not know before this lawsuit was started.

Now, what are the general issues here? Well, first, Mr.
Davis in his affidavit dated December 8, 2020, and it's in Tab
10 of the record of appeal. He stated that the Young family
left me 35 percent interest in the business. Chellie was paid
65 percent of the net profits after the business in 1982.

Now, we took the deposition of the funeral home CPA. WNow, for
the period of 1979 to 1982, he testified that he assisted with
the preparation of the tax returns for the funeral home. And
so, during his deposition, I asked him, I said, hey, do you
recall any distributions being made to Chellie Nixon? He
says, no. In fact, I have no clue who that is. I said, wait
a minute, can you clarify? So, you have no clue who Chellie
Nixon is, Chellie Davis, any variation of her name? Any
Chellie at all? He said, no; I don't know who that is. And
this is the CPA for the funeral home. And when you take into
account Sammuel Davis's sworn testimony, they were receiving
net distributions from the funeral home, it just didn't make
sense.

Furthermore, the CPA said, well -- I asked him, I said,
so who owns the funeral home? Well, from 1983, when I kind of

took over as the main CPA, Sammy Davis was a hundred percent
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owner. I said, well, okay. What do you base that.on? He

‘said because Sammy told me. I'm like, okay. Do you have a

policy of requiring corroborating evidence to support that?

He goes, no. So, I go, well, so you're telling me that you're
putting on the tax return that he's the sole owner was based
solely on what he told you? He goes, yeah. 1Is there any --
did you see any documents to support that? He goes, no, I
just relied on what he told me. So, the tax records, which
the respondent relies heavily on is based on information
provided by Sammy Davis, who is the respondent in this case.
And he also confirmed that there were no documents showing 65
percent net profits being distributed to Chellie Nixon.

Now, in the actual deposition of Sammy Davis, he goes
into detail of how he came about being gifted the 35 percent.
It was very interesting. First of all, he talks about a
meeting that was held December 21st, 1979, in a room beside
his office. Then he indicated that he, Senator Ed Saleeby,
and -- were meeting, and he could overhear a conversation, and
at that time he heard Harold Young saying, you know what, I'm
gonna leave Sammy Davis 35 percent because he's a good
employee. Now, of course, Harold Young dies shortly after
that meeting. And so when I asked Sam during his deposition,
did anything ever come about that conversation you overheard.
Did he ever transfer you the 335 percent. He said, no, he

never got to it.
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And so, that leads me to some other witness testimony
related to that 35 percent gift. First off, in the deposition
of Earnestine Boston, again, that was the wife of Sammy Davis,
she indicated her testimony that Sam was hurt and disappointed
that Harold did not leave him any interest in the funeral home
when he died. Quote, Sam did not get anything from the
funeral home when Harold died. And during Sammy's deposition,
he admitted that Chellie Nixon was the sole heir to the
estate. So really, what that leads us to is this, the only
way that Sammy Davis could've inherited any interest in the
funeral home would've been after the death of Dorothy Young,
after Chellie Nixon had already inherited the funeral home
from him.

Now, what the respondent relies heavily on in this case
is corporate records for the funeral home. What's important
on those corporate documents are a couple of things. One,
those weren't produced until sometime in 2022, years after
this lawsuit was started, and years after a demand had been
made to pfoduce these. And suddenly, these came out of
nowhere.

Number two, there is no shareholder agreement as part of
those corporate documents. There's nothing signed by Chellie
Nixon at all on any of these corporate documents. In fact,
some of these documents had handwritten notes, and there's no

identification of who wrote these notes on these corporate
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documents, which included what looked like stock certificates.
But nothing is signed by Chellie Nixon.

In fact, not only is any dispute on both sides, and
during the deposition of Sammy Davis, he admits in his
deposition that there's nothing, no document signed by Chellie
Nixon transferring any interest she had in the funeral home to
him. And that's with the tax returns, again, Sam admits that
he was the only person that provided information to the CPA as
ownership of the funeral home.

Now, that leads us to another part of the corporate
documents produced, which was corporate minutes. Now, the
corporate minutes was signed by someone called Earnestine
Boston. Again, that's Sammy's wife. So, during her
deposition, I asked her about the corporate minutes. I said,
do you recall signing this document? She goes, no, I don't
recall signing this document. And I said, well, you wouldn't
have signed it unless it's true, correct? And she indicated,
no, Sammy would just give me documents to sign, and I would
sign it. I said, well, let's talk about the corporate
minutes, because they reflect some important representations.
I asked her, do you recall attending a meeting in which you,
Sammy, and Chellie were present. Said, I don't remember that
meeting. Well, do you remember the meeting where it was
discussed that Sammy was gonna buy the 65 percent from

Chellie? She goes, no, I don't remember that meeting. Well,
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the meeting was held at Ed Saleeby's law office. Do you
recall going to Ed Saleeby's law office for that meeting? No.
I said, well, why did you sign this? Well, I don't know,
because Sammy asked me to. I said, well, is it possible that
no meetings were held at all? I literally asked that. And
she goes, that's possible. I said, is $65,000 a significant
amount or number that you would remember something like that?
She goes, yeah, I would definitely remember that. And do you
recall that number or that purchase transaction ever
happening? I don't remember at all.

And so, these kind of issues go straight to the heart of
the case, which is Sammy is representing that he was gifted 35
percent. He's representing he purchased the remaining 65
percent. We've got a number of testimony from non-interested
parties contradicting those representations. And when you
include that with the spoilation of evidence in this case, I
believe, Your Honor, my client has at least met the burden of
showing a scintilla of evidence that a genuine issue of fact
exits.

Now, the important thing is to take out the inferences
that can be garnered because of the disputed statements of
fact. There's -~ based on everything that we submitted to the
Court here and it's set forth in our brief as well, Your
Honor. There are genuine issues of fact regarding 35 percent

and the 65 percent ownership. The corporate documents were
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not produced until much later, four years after the original
subpoena. This was produced after the destruction of all
these thousands of pages of records. There's nothing signed
by Chellie Nixon regarding any transfer of interest. The only
documents that have been submitted to a court and relied upon
the respondent's brief are documents signed by Sam. And also,
documents based on information provided solely by Sam. There
is no witness with personal knowledge about the actual
corporate documents themselves other than Earnestine Boston,
who testified that those things may not have occurred at all.

And so, the case of Cole Vision Corps v. Hobbs, it's a
Supreme Court case, 394 S.C. 144, it dealt with the issue of
the effect of spoilation. BAnd it says, the effect of the
doctrine of spoilation, when applied in a defensive manner, is
to allow the defendant to exculpate itself from liability,
because the plaintiff has barred it from obtaining evidence.
So, the inference that the documents -- the inference that can
be garnered from the destruction of these documents can only
be that they either contain information beneficial to my
client's case or at least be contradicted or was detrimental
to the respondent's case.

And so, at the end of the day, Your Honor, in summary, I
know that's a lot of facts. This is a very long case. I left
out a lot of details that are provided in my brief and, also,

that was argued at the actual hearing on the motion. 1In
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summary, there exists substantial evidence presented at the
motion for summary judgment. There is a number of deposition
transcripts, a number of affidavits, all of which is part of
this record on appeal. All the evidence presented dealt with
the issue of ownership, which is the genuine issue of material
fact in this case. All of these issues were in the memorandum
submitted to the Court prior to the prior motion for summary
judgment hearing. And what's really -- I just don't
understand why the order granting summary judgment does not
even mention or reference most of the evidence presented at
the hearing, including the spoilation of evidence; the lack of
documentation signed by Chellie Nixon; the corporate documents
and minutes created by Sam Davis, who is an interested party;
testimony of others contradicting Sam Davis's representations;
and testimony of others that there is no corroborating

evidence that Sam actually owns any part of the funeral home.

The order simply accepts as true the information contained in

the corporate documents and the corporate minutes. We've got
the deposition of Earnestine Boston that says those things
never happened or may not have happened at all. And, of
course, we've got the deposition of the transcript -- I'm
sorry -- the affidavit of Latonia Davis, who was Sammy's
daughter who acknowledges that she spoke with her dad and that
he indicated to her he was supposed to receive but never did.

And finally, the spoilation of evidence, I think, is of
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upmost importance in this case. The financial statements from
1979 to 1982 would've been directly relevant to the issue of
ownership because they would have evidenced any net
distributions being made to the current owners. They would
have evidence of the $65,000 loan that Sammy Davis said he
procured to purchase the 65 percent interest. The balance
sheet, financial documents, principal and interest payment,
all that would've been included in the corporate and financial
records.

So, at the very least, Your Honor, based on all the
evidence submitted at the hearing, and I'm representing to you
today there is at least a mere scintilla of evidence here to
show genuine issues of fact do exist as to the ownership of
the funeral home. As such, we're requesting that the Court
réverse the order of the Probate Court and remand it for a
hearing on this case.

THE COURT: All right. Let me ask you one question I
have. Did -- is it Mixon or Nixon?

MR. BUTLER: Nixon.

THE COURT: Nixon. Did she ever receive or is there any
evidence that she ever received disbursements that would be
her 65 percent over the years or ---

MR. BUTLER: No, Your Honor.

THE COURT: She never got any money at all?

MR. BUTLER: There's no evidence that she received
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anything throughout the years.

THE COURT: Okay. All right.

Mr. Payne?

MR. PAYNE: While you're mentioning that, it's
interesting, too, one of their affidavits is from Ms. Latonia
Davis, and she says, you know -- this is Tab 12, Paragraph 11
-—- from 1995 through 2021, I've never seen a check, nor any
evidence of payment made to Chellie Nixon from the funeral
home.

This case is like one I've never seen in 33 years of
practicing law. And I tell you, I've let him go on and on and
on on a fishing expedition, and we've spent thousands of
dollars on this case based on a mother, who is now deceased,
who did nothing for 35 years to claim any kind of ownership in
Young & Young Funeral Home, Inc., which is a corporation. She
did nothing; no letters, no complaints, nothing. They haven't
produced one thing which she's ever saying, God, give me my
money; I'm the owner of this business. And instead, we've got
five kids, after her death, who showed up and said, you know
what, I think Mama still owns some of that company. Like,
what are you talking about? You're talking about -- she sold
it in 1982, 40 years ago. We're having to come up with stuff.
You know, oh, your spoilation of evidence. They sent a -- he
didn't even send it -- Robert E. Lee sent a subpoena out, give

me some ownership records. The stock book, which you've got
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right here, which he's got. He's had it the whole time he's
had this lawsuit file. They sent discovery, I sent him copies
of this stuff.

THE COURT: The stock book indicates the sale?

MR. PAYNE: Yes. It's got the minutes in it. He's even
had some document expert to see if it was forged or not. Mr.
Saleeby has got -- had the book the whole time. He was --
Robert Lee was fighting -- not fighting but corresponding with
the Saleeby Law Firm over it. And if you look at Tab 11,
which is the affidavit of Carolyn Johnson, the stock book
contents are attached to that particular tab. You'll see the
articles showing where Sam and Ms. Nixon -- I think she was
called Mac back then, she -- they created the company in 1979.
And then there's the stock ledger. It shows Certificate 1
going out for 35 shares, Certificate 2 going out to Chellie
for 65 shares, Certificate 3 to Sam for 65 in 1982, when he_ ,
bought her shares. The next exhibit are the minutes. They
had a meeting, they said she'd lost her certificate, he bought
her 65 shares for 82 -- or let me see what the amount was --
$65,000 is what he bought them for. The minutes are in there.
There's original signatures on it. Ms. Earnestine Davis, his
wife at the time, signed it. We deposed her and she said,
yes, it looks like my signature. Do I remember a meeting 40
years ago; I don't know about what happened 40 years ago. But

she said that looked like her signature on it. He's had
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document people look at it. I mean, this is absolutely
insane.

So, they've come up now, the only thing he's got is some
spoliation claim because they cleaned out decedent files out
of a house. They keep a ledger, and it's got the decedent's
name. It's got the obituary. All this garbage is in their
storage, and they clean it out. There's no order that says
you've got to keep every single piece of paper for the rest --
while we're in some litigation. They cleaned out these ledger
sheets, they've got the stock book.

Now, he keeps mentioning scintilla of evidence. That's
not the standard. Okay? They just had the new case Kitchen
Planners case that clarified all that stuff. It's got to be
if the evidence before the Court shows that there's no genuine
issue of -- as to any material fact, and that the moving party
is entitled to a judgment as a matter of law. And that's what
Judge Atkinson is like, well, this isn't really complicated.
You keep wanting to -- all this stuff, but where is the
evidence that she still owns 65 shares in this corporation
that she sold in 1982. They haven't found it, none of it.

So, what do we have is the gquestion. The corporate book,
we welcome to let you look at that. But, Your Honor, also,
the corporate accountant, Peyton Warren -- all right. Peyton
handled the tax return and the bookkeeping by himself since

1984. Okay. Prior to that time, he worked for different
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companies that were working on the tax returns for Young &
Young. But since '84, he's been the sole accountant. Number
one, never even heard of Chellie Nixon. She ever ask you for
dividend checks? But he'd never heard of her. He had in his
records —-- the last five returns that he did was what we call
Schedule G. And under penalty of perjury, they submit this as
part of the tax return every year. Well, lo and behold, who
is the sole shareholder listed there at 100 percent, Sam
Davis. Been there for three -- three of the five years he
could find from '13 to 'l8. He said, those are the ones I
have, always been. Not only there, he said he's -- every
return I've ever done, Sam Davis was a hundred percent. No
doubt in your mind? No.

So, here we are with the accountant who has been doing
the -- up until 2018. They've got the corporate records. I
mean, what else can you come up with to show somebody that
he's been the sole owner and running this -- been running this
funeral home and been the sole owner of it.

So, we certainly think -- I didn't have the burden of
proof in the case, but I've kept digging to show. This is
kind of a hard thing to disprove when somebody decides out of
the blue, says, well, I'm an owner of that company. Well,
how? Why? Just tell us. I think Mama owned it back 40 years
ago.

So, they have the burden of proof; we don't. I think
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we've shown clearly here, I think Judge Atkinson agreed as
well that there's just no issue here for anymore. Let's stop
this nonsense, and be done with this. But here we are. We're
appealing it. And so, I would ask that you affirm the Judge's
decision. I don't think there is a genuine issue of material
fact.

I thank you for your time.

THE COURT: All right, sir. Thank you.

Mr. Butler, anything in response?

MR. BUTLER: Just a few. May it please the Court?

Just to address all of the statements of Mr. Payne. He
says, where is the evidence? Well, hundreds or thousands of
documents that could've contained those documents or that
evidence. And we weren't given the opportunity to even look
through that. She just unilaterally decided to destroy them.

He mentions the decedent files. There's three interested
parties who have personal knowledge of what records were kept.
I mean, Sammy Davis in his own deposition said that it
contained financial recoxds. Earnestihe Boston, she indicated
there were financial ledgers. And Latonia Davis, who managed
and stored documents for the funeral home, she testified that
those contained corporate and financial documents. So, this
whole thing about she was just cleaning up the files is
disingenuous at best. It included financial records. Now,

whether or not they would've evidenced my client wanting any
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interest, if it shows it does it helps us. If it -- if
there's no documents to support helps us as well. So,
regardless of whether or not there are or not, it would've
helped us in this case. But now, we have no opportunity to
look into that issue.

As for the corporate book, I do want the Court to look at
Tab 11 on the corporate stock certificates. If you take a
look at it they're not signed. There's some sort of
handwriting on there reflecting that the shares going to Sammy
and the shares going to Chellie, but it's not signed. We
don't know who wrote it. There's nothing signed by Chellie
saying she's transferring her interest to Sam. And these are
all self-produced documents from Sammy Davis, which based on,
you know, affidavits and depositions that have been taken,
there's contradictions as to what those records reflect. And
so, at the very least, Your Honor, we've got genuine issues
here. He wants to claim the corporate book says it all, and
the deposition of the CPA is telling all and that's it.
That's -- close the book. Well, no. The CPA said, no, I’
don't look to corroborate any evidence. What Sammy Davis
tells me is what I put on the tax returns. If he tells me
he's the sole owner, then I'm gonna put him on there as the
sale owner. He signs off on it.

So, at the end of the day, there's genuine issues of

dispute here as to ownership. And I think it's -- the
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respondent coming in here and saying that there isn't is
disingenuous at best, and at the very least we need to remand
the case to at least hear the merits on the claims.

And for that, I'd respectfully request that the motion to
rescind the judgment be overturned and the matter remanded.

THE COURT: All right. I understand.

MR. PAYNE: There is an order on this -- the spoliation
request which came about after they had no evidence. And now
we've got a claim somehow there would've been some evidence
becaﬁse we cleaned out the file room with deceased people's
files in them. But anyway, there is an order where he
addressed that, and we took some testimony, and you know, it's

just =-- there is nothing. I'm still waiting to see the

evidence showing that they have that she was an owner. Like

her tax returns, why can't they -- why couldn't they give us
her tax returns showing where she was the owner or her
checkbook showing where she got checks before. Yeah, she's --
not one. Not a bank statement, not a cancelled check,
nothing. And we -- all this has gone on way too long.

THE COURT: I understand.

Mr. Butler, didn't you -- you indicated earlier that she
never received any compensation or anything; is that right?

MR. BUTLER: That's correct, Your Honor.

THE COURT: Okay.

MR. BUTLER: It's -- yeah. Whether or not -- I mean why
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she didn't do anything earlier, that we could never answer at
this point, but you can see an affidavit from Angela Young
there that it's always been family knowledge that she was the
owner of the funeral home. And we presented evidence that
she's an heir, an heir of Dorothy Young. That at least
provides evidence that she was the sole heir to the funeral
home. And now the burden shifts to their side to show how did
you get Chellie's share after she inherited it?

THE COURT: But it's undisputed that at one point in the
70s they did the 35/65?

MR. BUTLER: ©No, that is in dispute.

THE COURT: Oh, that is in dispute?

MR. BUTLER: Yeah. And we didn't discover that until
Harold's youngest son went to the funeral home to gather
information. That was when he was told for the first time by
Sammy that he owned the funeral home. So, we have no
knowledge, or the kids had no knowledge. The only knowledge
they had was Mama owned the funeral home. We're gonna go
probate it. And Sammy says, no, I own it. And at that point,
the lawsuit started shortly after.

THE COURT: All right.

BY THE COURT:

THE COURT: Well, I'll certainly take a look at
everything. I want to read through that. And I understand

that -- I've seen the new case. And so, you're telling me,
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and I guess it's undisputed, that my review here as an
appellate court in this situation is that it's preponderance
of the evidence that there was no material issue or genuine
issue of material fact to confirm basically or overturn the
Probate Court's ruling that summary judgment was proper. So,
it's basically the same standard that he had?

MR. BUTLER: That's correct, Your Honor.

THE COURT: Okay. I understand.

Anything further?

MR. BUTLER: Nothing from the appellant.

THE COURT: All right. Mr. Payne?

MR. PAYNE: Nothing more, Judge.

THE COURT: All right. Well, I appreciate it. 1I'll
certainly let you know. Take a look at what's been filed and
what's in the record here and let you know. Okay?

MR. PAYNE: Thank you, too.

MR. BUTLER: Thank you.

THE COURT: All right.

ADJOURNED @ 11:27 A.M.
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CERTIFICATE

I, the undersigned, Kay H. Richardson, Official Court
Reporter for the State of South Carolina, do hereby certify
that the foregoing is a true, accurate and complete Transcript
of Record of the hearing held in the case of Angela D. Young,
et al. v. Carolyn Johnson, et al., held in the Court of Common
Pleas for Marion County, Marion County Courthouse, Marion,
South Carolina, on January 29, 2024.

I do hereby certify that I am neither of kin, counsel,

nor interest to any party hereto.

~ (\u\’\-\- mun

Kay H. A&chardson

Official Court Reporter

April 11, 2024.
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STATE OF SOUTH CAROLINA IN THE PROBATE COURT
COUNTY OF MARION . C/A # 2017-ES-33-00099
In Re: Chellie Nixon

Angela D. Young, as Personal Representative
for the Estate of Chellie Nixon,

Plaintiff, AFFIDAVIT
V. OF
CAROLYN JOHNSON
Estate of Samuel L. Davis,

Defendant.

Personally appeared before me the undersigned, having been duly sworn, deposes and says

as follows:

L. I am the Personal Representative of the Estate of Samuel L. Davis and as such Iam
in charge of Young and Young Funeral Home, Inc. At his death, Samuel L. Davis (“Sam Davis”)
was the sole shareholder of Young and Young Funeral Home, Inc. and had been since March 19,
1982.

2, On April 9, 1979, Chellie Nixon f/k/a Chellic Young Mack and Sam Davis
incorporated Young and Young Funeral Home, Inc. (“Corporation™) which still operates a funeral
home in Hartsville, South Carolina. (Exhibit A Articles of Incorporation)

3. Prior to April 1979, the funeral home had been unincorporated and was owned and
operated by Harold and Dorothy Young. In 1979, Sam Davis owned 35 shares of the Corporation,
while Chellie Nixon owned 65 shares. Exhibit B is a true and correct copy of the Corporation

Stock Certificate Ledger.
4, On March 19, 1982, Chellie Nixon sold her 65 shares in the Corporation to Sam

Davis for $65,000. On this date, Chellie Nixon and Sam Davis had a shareholder meeting at the
Saleeby Law Firm in Hartsville to effectuate the sale of her shares. In addition to Shelley Mack,
Ernestine Davis, Ed Saleeby, Jr. and Sam Davis were present at the meeting. Exhibit C is a true

and correct copy of the Minutes of the meeting.
S. As is reflected in the Minutes, Chellie Nixon had misplaced her Share Certificate

TPGL 13214783vl
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No. 2 and a new Certificate No. 3 was issued to Sam Davis on March 19, 1982. I cannot locate
c(.‘,he:—r{i‘iicate No. 3, but the Share Certificate Ledger attached hereto as Exhibit A indicates that

Mack’s 65 shares were transferred to Sam Davis.

6. Since March 19, 1982, Sam Davis has been the sole sharcholder of the Corporation.
The Corporation’s tax returns have indicated that Sam Davis was the sole shareholder since that
time.

7. The Corporation’s former accountant, Peyton Warren, CPA, was able to locate the
Schedule G’s from the Corporation’s 2013 through 2018 tax returns. The Schedule G’s attached
hereto as Exhibit l} are true and correct copies. The Schedule G’s state that Sam Davis was the
100% shareholder of the Corporation.

8. Sam Davis has been the sole shareholder of the Corporation since March 19, 1982

and any allegations contained in the Plaintiff’s Complaint that state otherwise are simply false.

FURTHER THE AFFIANT SAITH NOT

- (Gh G p

CAROLYN JOENSON

Swomn gnd subscribed to before me
this ™ _day of [Iq@m@r , 2022

Public

or South Carolina
Printed Name: o Yeont
My Commission Expires: 10/0S/ 2032
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MINUTES OF THE SPECIAL MEETING OF DIRECTORS
of

YOUNG AND YOUNG FUNERAL HOME, TNC..

The special meeting of directors of the corporation was
held at Ssaleeby Law Firm, 311 W. Home Avenue, Hartsville, S. C.

on March 19, 19 82 at 10:00 a.M.

The following directors were present:

Chellie Y. Mack
Samuel L. Davis

being all the directors of the corporation and a quoxum,

Samuel L. Davis was elected chairman of
the meeting and Ernestine B. Davis was elected
secretary of the meeting.

The secretary then presented and read a waiver of notice
of the meeting, subscribed by all the directors of the core
poration, and it was ordered that it be appended to the mine
utes of the meeting.

The chairman then stated that the meeting was called for
the purpose of Chellie Y. Mack transferring her full interest

in Young and Young Funeral Home, Inc., a total of 65 shares
to Samuwel L. Davis for $65,000.00.

Ms. Mack had lost or misplaced her stock certificate and she
therefore signed an Affidavit Of Loss and Personal Idemnification
Agreement in Connection With Lost Securities.

Stock Certificate Number 3 was issued to Samuel L. Davis for

65 shares. This additional 65 shares gives Samuel L. Davis
100 shares of stock in Young and Young Funeral Home, Inc.

SbM 1
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This meeting was also for the purpose of the election of
new officers. The new officers are as follows: =

Samuel L. Davis President
Ernestine B. Davis Secretary

Thexe being no further business before the meeting, on
motion duly made, seconded and carried, the meeting adjourned.

A

‘chairman

R.Oa

secretary

Dated March 19, 1982

The following have been appended to the minutes of the meetings
Waiver of Notice

SDM 2

ROA Page 442




,(OUNLLSDOVZWNHSEOPM ﬁi 3
SCHEDULEG . | . Information on Certain Pers o e

LEG oot oxg;t Qv';ming the

Form 1120) ~ . orporation’s Votin oC :
((Rnl"".d’ém"zg}” ’ P > Attach to Form 11190. €MD Na 15450123
E,?e’.;';'l’." Bogwll:!gu?aeﬂm_cup . P 8ea Instruotions opn page 2,
Nemo o :

| Employor tdontmatennumbscs (e

YOUNG_& YOUNG FUNERATL, HOME (INC. .
IREFUINT Certaln Entities Owning the Corporation's Voting Stock, (Form 1120, Schedule K, Question 4a). Camplate,

columns (i) through (v) below for any foreign or domestlo corporation, partnership (including any enflty treated
as a parinership), trust, or tax-exempt organization-that owns dirgotly 20% or more, or owns, directly or
Ilndlreotly, §0% or more of the tota| voling power of all classes of the corporation's stock entitled tovste (see
nstructions).

Employer ldenlifca ) Pereanlzgs Ouned
() Nsmae! Entity @ Nﬁ:r:m: fion (&) Typa of Enllly () Counlry of Orgenizztion MWIMSM

VAT Certaln Indlviduals and Estates Otwning the Corporation's Voting Stock. (Form 1120, Soheduls K,
Question 4b), Complete columns () through (iv) below for any Individual or estate that owns direolly20% or
more, or owns, directly or indirectly, 50% or more of the total voting power of a

Il classes of the corporation’s
stock entitled to vote (see.instructions).

) Mentylog Numbas Gounly of () Percentsge Ovned
() Nama of individuat or Eslate e m) C;ﬁcm% 860 InVilng Stok
AMUEL L. DAVIS fee .o d| USA .1 100.000
2 ., DAVIS W] VUSH, LU
aparwork Reduction Aot Notlce, Scheduls 6 (Form 1420) (Rov, 12-2011)
18 Instructions for Form 1420,
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YOUNLLED 0172772022 3:16 £y Z@, q

SCHEDULEG , Information on Certain Persons Owning the .

(Form'1120) R Corporation’s Voting Stock® 0MB No. 15450
Bopanbiragl) . P Attach to Form 1420, B Notadsoras
{oloms) Revanus Serice » 8ae Instructions on page 2,

Nomo .

Employar idontifiadsn Rumber {BIN)

!_tOUZtIG & YOUNG RAT, HOME , INC. :
IBEIE Certain Entities Owning the Corporation’s Voting Stock, (Form 1120, Schedule K, Question 4). Complete
columns (1) through (v) below for any foreign-or domestic corporation, partnership (Including any eniity treated
as a partnership), trust, or tax-exempt organization that owns directly 20% or more, or owns, direcly or
Indirectly, 80% or more.of the total voting power of all classes of the corporation’s stock entitfed tovole (see

Instructions).
& Kentitealen {v) Percantss Owned
() Namo of Entiyy a ""‘1 poset P 1) Typo of Enlty 0¥) Counlsy orOrganteston In Vellng Stock

HiElE Cortain Individuals.and Estates Owhiing-the Corporation's Votlhg Stock, (Form 1120, Schedus K,
Question 4b), Complete columns () through (iv) below for any individual or estate that owns diractiy20% or

mars, or owns,.diractly or indirectly, 50% or more of the total voting power of all classes of the corpuration's
stack entitled.to vote' (see lnstruqtlons). .

Kenllylng Number Guunlyy of Percaniaga Osned
(O Nema oftostidus) or Estats m’ mﬂz,'.',:ﬂ, é;gn,ﬂ!”n{‘” Mgleu.wsu
'AMUEL, L. DAVIS — eee.n lUSA 100.000

'aparwork Reduction Act Notlce, Scheduls 6 (Form 1120) (Rev. 12-2011)
he'Instructions for Form 1120,
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YOUNLLS001/27/2022 3:23 PM a aé 5

SCHEDULEG _ .. Information on Certaln Persons Owning the

(Form-1120) -+ -- - : Corporation’s Voting Stock ) oM . 80128
Depetmartol 0 Tosszy P Attach to Form 1120, e

Inteme! Rovenue Sordea > 8o Instructions on page 2,

Name Emplmrwmu@ngonnumbortﬂm

columns (I) through (v) below fdr-any foreign or domestic corporation, partnership (including any enflly treated
as a parinership), trust, or tax-exempt organization that owns directly 20% or more, or owns, diredty or
Indirectly, 0% or more of the total voting power of all classes of the corporation’s stock entitled tovole (see

YOUNG‘ & YOUNG FUNERAL HOME INC. ——ee
HBaR 187 Certain Entitie5 Owning the Corporation’s Voting Stock. (Fofm 1120, Schedule K, Quéstion 4s). Complele

Instructions).
Ermployes dentifical! (v) Percantsge Ovmed
() Nams of Eatly . ® r@ﬂ_‘"‘ ) Typa ol Exlly (W) Counbiy of Crganteation InVorgSlock

PRI Certaln Individuals and Estates Owning the Corporatlon’s Vofing Stook. (Form 1120, Schedtub K,
Question 4b). Complate columns (1) through (iv) below for any individual or estate that owns direcily20% or

more, or owns, directly or Indirectly, 50% or more of the total voting power of all classes of the carporation's
stack-entitled to-vote (see instructlpns).

the Instructlens for Form 1120,

{B) Menllying Mumber Counloyof ) Petesniago Ouned
() Nome of individual or Bslate ‘ JE".!’L . %&gzﬂ :ea 10 Viling Seck

JAMUEL. L. DAVIS : fumckez B8, TUSKA 100.000
Paparwork Reduction Aot Notice, Schedule 6 (Form 1120) (Rev. 12:2014)
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YOUNLLEO 12/05/2018 S20Py |

SCHEDULEG |- Information on Certaln Persons Owning the - C e
"(Eorm' 1-1‘20). <. .o .- . EXIN .. oofp*o.raﬂéﬁ,s Voﬁng Stoek LUl e « "o
Gupuimansal 2 o »- Attach to Form 1120, oMt 88012
2partmant of thd Tesasury .
Inlsmal Revanu Bewle . > See Instructions on page 2,.
Name. .

Employorldontiation numbor (EH)

's Vioting Sfock, (Ferm 1120, Schedule 'K,Question 4a).-C¢.mip!ele
Sorparation, parinership (inpluding anysniity treated
ly 20% or more, or owns, direlly or

oorporatien’s stock entifled b vote (see

o+ | Emploger kentgeaten | . Rgsnizeti Paceigs Oy
O Nemoalspy . Lo ‘;Pu;{“&: [ Wypactenny , 0¥ Ceutloy of Ogarizatish O e
¥ Cerfain Indlvitiuals.and Estates .0wn1|-;g- the Corporation’s Voting Stock. (Form 1120, Schedus K,

Question 4b). Complete columns () th

. ] rough (Iv) below for any Individual or estéte that owns direoty20% or . °
more, orowns, directly or Indirectly, 50% or more of the total

voting power of all classes of the corporafion's
stock entitied fovote (see Instructions), - : T C L . :
i : . . " {0 lsheNing Mo ) Counlry.of " [ Percentsgs Ouned
. ﬂ)l‘lamaarmm@a!orzghm ) ‘“é?:?, Ut c?:m%ea ™ m‘";fﬂg‘s;*
\MUET, L. DAVIS — < . ... . |USA . 109.009'

terwork Reduotion Act Notice,"
Instructions for Form 1420, ' .

Schedule G (Fomm 1120) Rev, 12:2011)
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"YOUNLLED D1/2172022 3,0 Py

SCHEDULEG | Information on Certain Persons Owning the : Z ' ?
(Form.1120):- - - - -+ -Corporation’s Voting Stock - - s :
(Rav. Dacambara0f1) P Attach to Form 1130, OMB No. 450123
m”‘;;;‘é‘:“a‘:‘.‘,;‘m‘";°s’;'3=’§“’ » See Instructions on page 2,
Namoe anlﬂycrln'nnﬂﬂ_uvm numbor, !Blﬂ)
YOUNG & YOUNG FUNERAL HOME, ING. =~ .
TREBEE Certain Entities Owhning the Corporation's Voting Stock, (Form 1120, Schedule K, Question 43). Complete
columns (i) through (v) below for any foreign or domestio corporation, partnership (Including any enflly treated
as a partnership), trust, or tax-exempt organization that owns direolly 20% or.more, or owns, direclly or
Indirectly, 50% or more of the.total voting power of &l classes of the corporation’s stock entltlad lovote (ses
Instructions). )
() Nemact ety m‘;ﬁ;ﬂ‘;{:ﬁ;““" %) Typacletly O ComtyclOquinatn [ Prslgs O
BEElE Certain Individuals and Estates Owning the Corporation’s Vofin
Question 4b). Complete colum

g Stock. (Form 1420, Schedis K,

ns (i} through (iv) below for any Individual or estate that owns directly 20% or

more, or owns, directly or Indirectly, 0% ér more of the total vofing power of all classes of the corporation's
stock entitled to vote (see Instructions).

. ] Cetinly of
() Nema ol lngividual ar Eslata —.@ “m"mw c%mmg 535 ' M; m&’“"
SAMUBEL L. DAVIS . t. | USA _100.000

Paperwork Reduction Act Notice,
the Instructions for Ferm 1120,

Schedule @ (Form 1120) (Rov. 12-2011)
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SCHEDULE G Information on Certajn Persons Owning the
- Fomtzg Corporation's Vofing Stock - . : .
(o Dot » Attach to Form 1120, M8 No. 15450129
\smal Rovanva Sevico » Soo Instructlons,
Namo Enphyer.mm:ummmhml_

YOUNG & YOUNG FUNERAL HOME ING '
0, Schedule K, Quesiin 4a), Complete

{BAHI] Certain Entities Owning the Corporafiona Voting Stock, (Form 112
columns (1) through (v) below for any forelgn or dormestio corporation, partnership (includingany entlty treated
as a partnership), trust, or tax-exempt organization that owns directly 20% or more, or owns, directly or
Indlreotly, 50% or more of the total voting power of all clasges of the corporatlon's stock entified to vote (see

Instructions),
(i) Nama f Ently @ Enzmreﬁ??:g fon (D ypo ot Entlly () Country o Orgenization (v} ParcantageGanied (n Visting Sletk

T e —— ——h—,—l
-ﬁ‘l l}]  Certain Individuals and Estates Owning the Corporation’s Voting Stock. (Form 1120, Schedule K

Question 4b). Complete columns (1) through (v) bslow for any individual or estate that owns dlrectly 20% or
more, or owns, directly or Indirectly, 50% or more of the tota| voling power of all classes of the corporation's

stock-entitled to vote (see Instructions).
1) Co! of
0 Nemo ef tndMdus) o Bstate Obtderiing mtor cqmg’fﬁgffr" N mpma
SAMUEL 1. DAVIS us 100,00

or Papsrwork Redu'cﬂo'p Act ‘h‘lggna.

19 tho Inckmintlnme Fau
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STATE OF SOUTH CAROLINA ) INTHE

COURT OF COMMON PLEAS
)
COUNTY OF MARION )  CIVIL ACTION
NO. 2017-ES-33-00099
)
Angela D. Young, as Personal )
Representative for the Estate of )
Chellie Nixon, )
)
Plaintiff, ) AFFIDAVIT
OF
vs ) LATONIA M.
DAVIS
)
Estate of Samuel L. Davis, )
' )
Defendant. )
)

PERSONALLY appeared LaTonia M. Davis, who, being duly

sworn, deposes and says that:

1. I am the daughter of Samuel L. Davis, the original Defendant
in this matter.

2. I loved my father dearly. However, he was very stern and
controlling, :

3. As far as | have known him, my father’s primary attention and
efforts were in the operation of Young and Young Funeral
Home (the “Funeral Home™), where he often worked 7 days
a week.

4. T worked at the Funeral Home from 1995 through August
2022. Up until 2018, my father was the Director of the
Funeral Home until Carolyn Johnson was hired in 2018,
after which she basically took over as Operations Manager
& President.

5. I first began working for the Funeral Home in 1995 when I
was still attending high school. I worked on a part-time
basis, usually working during after-school hours and
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weekends.

6. I became a full-time employee with the Funeral Home in 2003

and worked at least 5 days a week at the Funeral Home. My
duties included administrative, record-keeping, accounting,
billing, merchandise as well as the submission of all receipts,

bank statements and itemized bills to Payton Warren, the
CPA for the Funeral Home.

7. During my tenure at the Funeral Home from 1995 through

approximately 2012, the Funeral Home received mail
addressed to *“Chellie Nixon”. At the time, I did not
personally know Chellie Nixon and did not know why her
mail was being delivered to the Funeral Home.

8. When I asked my father about the mail addressed to Chellie,

my father simply instructed me to store the letters on top of
the fireplace in the living room of the Funeral Home, but
never answered my questions as to what the mail was about
or why it was being delivered to the Funeral Home.

9. Based on my personal knowledge, I never witnessed my

10.

11.

12,

13.

14,

father distributing any of the mail to Chellie.

In 1995, my father added me as an authorized signatory on
the operating account for the Funeral Home so that I could
help him pay bills/expenses. As such, I was aware of any
and all monies deposited in, and expenses paid out, of the
operating account,

From 1995 through approximately June 2021, I have never
seen a check, nor any other evidence of payment, made to
Chellie Nixon from the Funeral Home.

In 2018, my father hired Carolyn Cranford Johnson to work
for the Funeral Home.

Carolyn essentially took over as manager and operator of the
Funeral Home and micro-managed the employees, including
myself, as to the day-to-day operations. Carolyn was even
added as an authorized signatory on the operating account
for the Funeral Home and my father's personal accounts
immediately after being hired.

Prior to being hired, Carolyn directed all employees,
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15.

including myself, to sign non-compete agreements which
prohibited us from working for any other funeral home.
Carolyn advised and declared that if we did not sign these
non-compete agreements, we would voluntarily be resigning
from our jobs. So I signed the non-compete agreement.

I never received a copy of the non-compete agreement I was

- forced to sign. In addition, I never received compensation,

16.

17.

18.

19.

20.

promotion or any other benefit for signing the agreement.

After hiring Carolyn, my father and Carolyn opened a
second operating account for the Funeral Home at The
Citizens Bank in which Carolyn, and my father were the
only authorized signatories. I was not added as an authorized
signatory on this second operating account even though I
was authorized on the other operating pnor/orlgmal account
for the Funeral Home.

My father also opened up a personal account at The Citizens
Bank at the same time he opened up the second operating
account for the Funeral Home with Carolyn C. Johnson and
Shirley Wooten Brewer as signatories.

The records for the Funeral Home were kept in the
warehouse located behind the main building of the Funeral
Home. I have personally seen many of the documents kept in
this building which comprised of thousands of pages of
documents for the Funeral Home dating as far back as the
1950s, and included corporate records, receipts, agreements,
etc. for the Funeral Home and its operations.

In 2020, prior to December of that year, Carolyn Cranford
Johnson, with my father’s support, directed me and other
employees (including Shirley Wooten Brewer) to shred
and destroy all of the records of the Funeral Home kept in
the warehouse that were dated before 2013. When I asked
Carolyn and my father why we were destroying these
records, I was instructed to stop asking questions and simply
follow directions.

Not wanting to lose my job, I, along with Carelyn and
Shirley Wooten Brewer in fact, destroyed thousands of
pages of records of the Funeral Home that were dated before
2013, and placed these documents into large trash bags that
were taken by a utility van to a location for final shredding.
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These actions were taken per the specific instructions of
Carolyn Cranford Johnson.

21. The employees at the Funeral Home in 2020 were aware of
Carolyn’s specific instructions to shred and destroy the
records of the Funeral Home maintained in the warehouse,
including: myself and Shirley Wooten Brewer.

22. With regard to ownership of the Funeral Home, my father
previously told me that he was very upset because Harold
Young had not done his Last Will to leave him any interest
in the Funeral Home. According to my father, he was
supposed to receive a “portion” of the Funeral Home from
Harold’s Last Will, with Chellie Nixon owning the
remaining share. After this conversation, any time I brought
up the issue of ownership of the Funeral Home, my father
either ignored my question or told me not to worry about it
and that it was not of my concern.

23. In August 2022, I resigned from the Funeral Home because
Carolyn Cranford Johnson was micro-managing all aspects
of my job and was blaming me for issues with the Funeral
Home that were not my fault and causing great stress on me
personally.

FURTHER AFFIANT SAYETH NAUGHT.
ﬁmw&@{&uﬂ)

Sworn to before me this LaTonia M.
Davis

2 day of January, 2023

A Pt
/‘/kfotary Public for Sopdth Carolina
M

y Commission/EXpires: /0/9/ 8030

3
Ang@ [DROTYHIO ESRUBMARFIUINAR S8 7. 1s-33-00009

Alljlogu6leGAInag MERS Oiand AEIoN
510d-400 VA MS
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Estate of Samuel L. Davis,

Defendant,

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MARION ) CIVIL ACTION NO. 2017-ES-33-00099
)
Angela D. Young, as Personal )
Representative for the Estate of )
Chellie Nixon, )
)
Plaintiff, ) AFFIDAVIT OF
vs ) ANGELA D. YOUNG
)
)
)
)
)

PERSONALLY appeared Angela D. Young, who, being duly sworn, deposes and says that:
1. I am the Personal Representative for the Estate of Chellie Nixon.

2.  The Decedent Chellie Nixon was my mother.

3. As Personal Representative for my mother’s Estate, I have been keeping business records of
any and all documents relevant to her Estate, which includes documents relevant to the
Estates of Harold L. Young and Dorothy J. Young, my grandparents (also my mother’s
natural parents).

4.  After my grandmother died in 1979, and continuing through my mother’s death in 2017, I
always believed my mother to be the owner of “Young and Young Funeral Home” (the
“Funeral Home”), the funeral home started by my grandparents in 1947, because she was my
grandparents’ only child. In addition, at no time during my interactions with my mother did
she ever mention selling the Funeral Home to anyone while she was alive.

5. My belief that the Funeral Home was solely owned by my mother is supported by the probate
estate filings in my late grandmother Dorothy J. Young’s estate, which filing reflects my
mother as the sole heir to her estate (my grandmother did not have a Last Will). See
EXHIBIT A - Petition for Letters.

6.  Further evidence of my mother being the sole heir to my grandmother’s estate is also
reflected in the deed that was signed by my mother transferring real estate from her personal
name and into the name of “Young and Young Funeral Home, Inc.” See EXHIBIT B -
3/25/1980 Deed

7. My mother died February 14, 2017.

Angela D, Young v, Estate of Samuel L. Davis - 2017-ES-33-00099 1
Affidavit of Angela D. Young
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10.

11.

12.

13.

14,

. 15.

16.

After my mother’s death, my siblings and I tried to obtain information relating to the Funeral
Home. However, Samuel L. Davis, the funeral director, rejected our efforts to obtain any
information and stated to us that he was the owner of the Funeral Home. This was the first
time I had ever heard of someone claiming to own the Funeral Home other than my mother,

Because he would not cooperate, the Estate had to retain an attorney to issue a Subpoena to
Samuel to produce these records in February 2018. See EXHIBIT C — Subpoena

Despite receiving the Subpoena, Samuel continued to refuse to provide any of the requested
documents, So, the Estate Attorney had to file a Motion and Rule to Show Cause against
Samuel for refusing to comply with the Subpoena. See EXHIBIT D — Motion and Rule to
Show Cause ’

According to Samuel, he became owner of the Funeral Home as follows: (a) he inherited
35% from my grandparents, and (b) he purchased the remaining 65% from my mother in
March 1982 for the sum of $65,000.00. See EXHIBIT E — Samuel’s Affidavit

First, the 35% inheritance is not supported by my grandfather’s Last Will which clearly
devises his entire estate to my grandmother Dorothy J. Young. See EXHIBIT F - Harold
Young Will

And as reflected in the probate filings in my grandmother’s estate, even Samuel admitted in
the probate filings that my mother was the sole heir to her estate. See EXHIBIT A — Petition
for Letters

As for Samuel’s claim that he purchased my mother’s 65% interest in the Funeral Home,
when the Estate asked for evidence of this transaction, Samuel has never produced any
receipt or other proof that my mother, in fact, received the 65,000. Furthermore, despite my
numerous conversations with my mother, including conversations with her in 2017 prior to
her death, she has never mentioned ever selling her interest in the Funeral Home to anyone,
much less Samuel.

..When my mother was at the hospital prior to her death, Samuel visited the hospital and had

brought documents for my mother to sign. Though I did not see what documents he had
brought, I witnessed Samuel leave my mother’s room very upset. When I asked about it, my
mother said Samuel tried to make her sign a document that related to the Funeral Home, but
my mother refused to sign the document.

In January 2023, I found out, for the first time, that Carolyn Johnson had instructed
employees at the Funeral Home to shred and otherwise destroy corporate and business
records of the Funeral Home that were dated prior to 2013. These are part of the documents
we have been asking for since we issued the subpoena on Samuel in February 2018.

FURTHER AFFIANT SAYETH NAUGHT.

Angela D. Young v. Estate of Samuel L. Davis - 2017-ES-33-00099 2
Affidavit of Angela D. Young

ROA Page 454



Sworn to before me this

{f? ay of Jan? N2023
/M,ILL. lv%
Notary Public for South Carolin

My Commission Expires: /. ) - % 0-26
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Angela D. Young v. Estate of Samuel L. Davis - 2017-ES-33-00099
Affidavit of Angela D. Young
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EXHIBIT A

IN THE PROBATE COURT
PETITION FOR LETTERS OF ADMINISYRATIQN
AND CRDER FOR CITATION TO 15SUB
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State of South Carolina, ?S\\’\'D 63

COUHTY OF DARLINGTON

KNOW ALL MEN O THESE PRESENTS, Vhst I, ‘Challie’ Y. dack

1AX AsS2OR'S
PAACEL NQua 3SGEN:
T S Y

tn the State l!m.:uld. & cowsiderstion of the
wmof Five Dollars, lova and offaction

tn ma paid by . Young and Young Funoral Heme, Inc:
[n the Siate aloceseld

heve gronird, bargalned, 1ald end released, snd by these praseats dn granl, bugaln sall and releate unto the wotd
Young nml'-':on:g Finexal Homo, Ina,. Lt succogedrs ond aonigna
711 South Sinth Stroct, Hartaville, South Carollna 29550

.

All that cortain ploce, porcel or lot of land situate, lylng and beln
in the Town of Hortsvillo, in the County of Darlington, Stata of Soul
Caralina, boing. dosignated ao tho lortharn twonty-threo ({23) foot
portion of Lot Nusbor Fourtesn (14) Aﬂcorﬂni to plat of proporty of
Estata land and Sccurities Company Eecordod ln the offica of the Clerk
of Court for Dar .ln?:on County in Plat Book §, at Page 257; sald portien
of Lot Fourtacn (14 waasuring 141.S fect along ita northerm and
souythorn b Jaxioz and 23 facot along 1ts aastorn and wastorn boundarieo
and bolng bounded. aa follows:

NOAT!I: By Lot Thiztecn (13} on sald platy

EAST: Dy pwoporty of Bntorpzine Lunber Company

SOUTU: By tho romalndor of Lot Fourtssn (14) on sald platy and
WEST: By 8ixth Stract

This baing tho samo .proporty conveyed to tho grantor, Hgrold L. Young,
who dlad’ leaving:conly one:haly. the grantor. above mnnuSnﬁ'SZ‘ﬂ. u"ﬁ!"‘
of Cornelfa Bitle * ‘of Court
tor Darlington County. in. Dcecd -Dook 435, at Page 470.

ALSO CONNBCTING PART OF LAND

ALl that certain plaeca, parcal or lot of land, situate, lying and being in
tho City of Hartoville, County of Darlington, Etats of South Carolina, tho
anid lot ecbracing all of Lot Flftoen {15) and the southom twenty-seven {27)
feat portlon of Lot Nunbor Fourteon {14) so shown on plat of lands formerly
of tho Batate Land and Securitics Conpany, made Ly T, &, Wilson, C.B.
Soptambar 23, 1926 and recorded in the offica of tho Clerk of Court for
pazrlington County in Plat Book §, at Pags 257. Tha lot horaby convoyod
balng in tho ahnfe of or approximatoly in tha shapc of a rectangle and
moasuring and bolng boundos as follows:

¥ORTHs By tho romaining tuenty-three (23) faot portion of Lot
Pourteon (14) ond as shown ox 3aid platy

EAST: By lands of Entorprisoe Lumbar Conpany:

SOUTH: By LOt lNumber Bixtacn {15) on said plaw ond

WBST:1 By Sixth Strast

Tho lot heraby yad oo seventy-seven (77) feet along Lts eastorn
snd vastern boundarina ond one hundred thirty-nino (139} foct, more or lags,
along lts notthoxn and southoxn boundarios; najd convoyanco mada subjoot to
right-of way or casomont to the 8.C. Highway Dcpartrment for tho widoning

of Sixth Stroot and tho wostarn boundary of the lot horeby conveyed-shall
ba Sixth Street.:has tha soma 1o cnlarged.

This bolng the oomo property conveyad to Harolé L. Young, ‘who dicd lcaving
mﬁuﬂuhnm convoyad by deed of KXIGo L. BUETET,

tocorded JoFRo-hetIRE-GT FRETIRIK of Court tor barlington County In

. orrn v -
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toad Book 389, at Page 75, rocovdsd Pobransy L6, 1956,

Tlr.num withafl and n!m!u. lber!:hu. atembies, hasedliunents snd sppurionuaces 1o thoseld premles Delongiag or
(n snywlse inddent or apport

'l\: Haw;, axb To-flown ol md staguly tho presatigoibalore mieatlonsd unto the sefd ' 64
IHess m mq nyﬁ Younq Punoxal Homa, Inc.. Lto succascora and anaigno

And b4 do hereby bind  my Relrs, Rzecutons
ead Adstalstators, to wamrsat and forever defend of] and siogulzr tha sald peemises unto the sed

Young and Younyg Funeral Mono, Inc., 1t8 successors and asalgnu

$iekes and Assigns, sgalnst Re o QY tletrs and agafast every
besson whomemaves awlully daimlag, or € dalin, the santa o7 &ny part thereal.
WITNESS wy Hand sad Seal ity 23th diyof Harch
In the pear of our lard one ihautend ning hundred and  olghty
ol B the two Mundredih th year of the Sovareigaty

end lnde¢pendence of the Unlied Stetes o] America,

Sieven, Seatso axo Druveren
v THIL Pazaenes or t

o

STATE OF SOUTH CAROLINA, l
BARLINGTON Counrr.

'3

g

oy sppesred before mo #tdwacd E. Jalsaby, Jr.

CHEYI Y= B2
,Q\.l.nj sk {sean)

atd mede ooth that g esw the whilsaamed Chelllo ¥, #ack

sign, sed and; 0 hor act and dood, ddiver thewithin wriiten Doxd {or dheuses and purporcs thergin en-
ttaned, and thit he. with  Joon B, Davise © wiinetred the
exeaition thereol,

SWORN to bef thi  25¢h doy of Haxeh L9y 800 ¢
e e, 5w LA SSCL ety

Notary Publie yof 5. C. it
SPATE OF SOUTH CH e l o nenunciion or bower
¢ n' o .
L GRANTOR A KOHAN + do hereby cextlly

unin all whom K may concers, Unt M.
the wila of the within.azined
mtld i chy ‘:ﬂw bc!eu m, nd m:: bclnx'nmaldy J.ndmmx oy exzimlarad by e, did decasathatsho éocg?g&

ro n 'or fodr of ey SO0 Or prreons whomsoever, 1E0CUTES, &
laquhh unto the wﬂdn-anm
M!rs
m‘lhl;l{m .'.?," :1: ln!cdl mtl uule. sircl 150 o1 her eight and chatis of Dowu of, atto sl mﬁﬁ'@xlug vﬂnlm
Cioen smiclee my llud cnd Sea, thts dsy of R ',:l — :T':E
onk 8 ‘_‘m
Natary Pabic of & G fhat) %_.ﬁ“g—n&:’?"‘
= =4
o ! 38" b v § 3 3
& E:;.ﬁ STENRS i1
0o - = lls 3 . E j 1 .
7 HEE RN
2 aad || 3 g i s
SEl 3, ¢ 5 R BN S S B s
BRI Fe & |&lasiindliae s
Q . », a § iﬂ a
h, U » 9 o 1 ptaA
Moo 8l s BEPENiLiy, 11U
el 3 &g Nydt i}
sl Hgpi i
% 3 E - .E 3 = i s 3 - s 2
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S -~ -~ EXHIBIT C
o TATE OF SOUTH CAROLII

[SSUED BY THE PROBATE COURT IN THE COUNTY OF MARION

Herold Young, [l as Personal Representative of the
Estate of Chellic Nixon, Plaintiff

V. ) SUBPOENA IN A PROBATE CASE

Samuel L. Davis, Registered Agcni for the Young and . . Casc Number; 2017-ES-33-99
Young Funeral Home, Inc., Defendant

Pending in Marion County

TO: Samuel L. Davis:
{1 YOU ARE COMMANDED to-appear in the above named court at the place, and time specified below to testify in the
above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME ) AM

[0 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking ofa
depositon in the above case.

PLACE OF DEPOSITION DATE AND TIME ) AM

&) YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objeets in
your possession, custedy or control at the place, date and time specified below (list documents of objects:

All documents which evidence the transfer of ownership of Young and Young Funeral Home, Inci; froml:lnmly;i.‘_é_nqng-to
Samuel L. Davis or the current owner(s) of Young and Y oung Funeral Home, Inc. k\ VES Te—

v ——

PLACE DATE AND TIME March 29, 50 18, 10:00 AM
Robert E. Lee, LLC

111 Witcover Street
Post Office Box 1096
Marion, South Carolina 29571

{J YOU ARE COMMANDED to permit inspection of the following premiscs at the date and time speci fied below.

PREMISES DATE AND TIME s AM

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS I(EREDY DRECTED TO RULE 30{b)(6), SOUTH CAROLINA RULES OF
CIVIL. PROCEDURE, TO FILE A DESIONATION WITH THE COURT SPECEFYING ONE OR MORE OFFICERS, DIRECTORS, OR MANAGING
AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF, SHALL SET FORTH, FOR EACH PERSON DESIONATED,
THE MATTERS ON WHICH HE WILL TESTIFY OR PRODUCE DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED TESTIFY ASTO
MATTERS KNOWN OR REASONABLY AVAILABLE TO TIIE ORGANIZATION

PLIANCE WITH RULEAS{c}{1), AND THAT

// February 27,7018 Robert E Lee., Esg.

OTICE AS REQUIRED BY RULE4S(b}(1) HAS BEEN

Al

moylissuip; Olficer's Signatuy / B DAle Print Nome
dicate If Ayomey r Plmi(Lo tSdent .
Attomey's wcs ‘nhil A ons Nlimber;, //
A

~—_/7 Lt e
./ v
Sg'CA 254 (05/2015) (Sce Rulc 45, South Carolina Rules of Civil Frocedura, Parts (c) & () on pages 2and 3)
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Clerk 17(Counnaming Officer's Signature

Date . Print Name
Pro So Litigant's Name, Address and Telaphone Number :

SCCA 254 (05/2015) (Sce Rule 45, South Carolina Rulcs of Civil Procedurs, Parts (6) & (4) on pages 2 and 3)

ROA Page 462



7o o~

T PROOF OF SERVICE
SERVED | DATE 2 -24-If FEES AND MILEAGE TO BE TENDERED TO WITNESS UPON
DAILY ARRIVAL
PLACE Gyo &l oL cqaowy £ CIYES [INO  AMOUNTS
SERVED ON Shmet o ,)W 5 MANNER OF SERVICE  AMn0 Doy svorf
SERVED BY Mz MJZ"'_"?, o TITLE . k“‘" Scevor,
DECLARATION OF SERVER
| certlfy that the foregoing information contalned in the Proof of Service s true and v
Executed on_2~26“{V : %‘2?% 4"%’/
SIGNATURE OF SERVER
‘ADDRESS OF SERVER

Rule 4, South Carolina Rulas of Civil Procedures, Parts (c) and {d):
(c) Protaction of Persons Subject to Subpoenas,

(1) A party or an attomey responsibie for the Issuance and service of a subpoena shall take reasonable steps to avold imposing undue burden or
expense on a parsen subject to that subpsena. Tha court on behall of which the subpoana was Issued shall enforca this duty and impose upon the party
or atlomsy In breach of this duly an appropriate sanction, which may Includs, but Is not {imRed to, lost earnings and a reasonable altcmey’s fes.

(2)(A) A parson commanded to produce and permtt Inspaction and copying of designated electranically stored Information, books, papers, documents or
tangible things, or Inspection of premises need not appear in persen at the placa of preduction orinspection unless tommanded {o appear for
deposition, hoaring or trial. A party or an attomey respansibla for the Issuanca and service of subpoena for production of books, papers and
documants without a depositicn shall provide to ancther party coples of documents so produced upon wrilten request. The party requesting coples shali
pay tha reasonable costs of reproduction,

(B) Subjact to paragraph (d)(2) of this rule, a person commanded to produce and pemit Inspection and copying may, within 14 days afler senvice of the
subpoana or bafore the ime spaclfied for complianca If such time Is less then 14 days after service, serve upon the party or altomey designated [n the
subpoana wrilten obaction'to Inspaction or copying of any or &ll of the designated materials or of the premises—or to producing elecironically stored
information In the form or forms requested, If objection Is made, the party seving the subpsena shall not be entitled to Inspect and copy the materials or
Inspect (he premises except pursuant to an order of the court by which the subpoena was issued. If cbjection has bean made, the parly serving the
subpcana may, upcn notice to the parson commanded {o produce, move at eny time In the court thet Issued the subpeana for an onder to compol the
produciion. Such an order to compel production shail protect any person who Is not a party or an cfficar of a patty from slgnificant expense resulting from
the Inspaclion and copying commanded,

(3)(A) On timaly motfon, the court by which a subpoena was issusd, or regarding a subpoena commanding appearance at a deposition, or produciion or
inspacilon directed to a non-party, the court In the county whero the non-parly resides, is employed or regularly transacts business n parson, shall
quash or madify the subpoena If it: '

(i) falls to allow reasonable time for compllance; or

(1) requires a person who Is not a party nor an officer, director or managing agent of a party, nor a gensrel pariner 6! a partnership that is a party, to
travel more than 50 miles from the county where that person resides, s employed or regularly transects buslness in person, except that, subject to tha
provislons of clausa (c)(3)(B)(I) of this rule, such a person may In order to ettend trial ba commanded lo travel from any such place within the state In
which the trial Is held; or

(1) requires disclosure of priviieged or othenvise protected matter and no exception or walver applles; or
(iv) subjects a parscn to undue burden.
{B) if a subpoena:

(1) requiras disclosure of a trade secret or cther confidential research, developmeant, or commercial Infarmation, or

(1) requires disclosurs of an unretained expart's opinlen or Information not describing specific events or occurrences In disputé and restliing from the
axperl's study made not at the raquest of any party, or

SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procedure, Parts (o) & (d) on pages 2 and 3)
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', ." (A1) requires a perscn who s not a party nor*c"Scer, direclor or managing agent of a party, nora P\, " partner of a partnsrship that Is a party, to

Incur substantial expanse to travel from thy #here that parson resides, Is employed or regul sacts business In person, the court may, to
prolact a person subjact to or affected by the subpoana, quash or medlfy the subpoana oz, If the party m1 whose behalf tha subpeana is Issued shows a
substantial need for the testimony or material that caanot be otherwise met without undue hardship and assures that the person to whem the subpoena

Is addressed wil be reasonably compensated, the court may order appesranca of production only upon specified conditions,

(d) Dutles In Responding to Subpoena,

(1}{(A)A person responding to a subpoena to preduca decuments shal) preduce them as they are kept In the usual courso of business or shall organize
and tebel them o correspond with the calegories In the demand. .

{B) [fa subpsena does not specify the form or forms for preducing elsclronically stored information, a person resgonding to a subpoena must producs
the Information In a form or foms Tn which It Is ordinarily maintalned or in 8 reasonably usable form or forms,

(C) A person responding to a subpaena naed not produca the same elactronically stored information in more than one form.

{D) A persen responding to a subpoena need not provide discovary of elactronlcally stored Information from sources that the parscn [dentifles as not
raasonably accessible bacause of undue burden or cost. Gn motion to compel discovery or to quash, the parscn from whom discovery Is sought must
show that the Informaticn sought is not reasonably accessibls because of undue burden or cost, [fthat showing Is mada, the court may nonetheless
order discovery from such sources If tha requesting party shows goed cause, considering the limHations of Rule 26(b){6)(B). The court may specify
canditlons for the discovary,

(2}{A) When information subjsctto a subpoena Is withhe!d on a claim that # Is privileged or subject to protection as trlal preparation materials, the clalm
shall be made expressly and shall be supportad by a description of the nature of the documents, communications, or things not preducad that is
sufficlent to enabla the damanding parly to contest the clalm.

"(B) if tnformation produced In Tasponse to a subpoana Is subject to a claim of privilage or of protection as trial preparation materiel, the person meking
the claim may notify any party that racaived the information of the clalm and the basis for It. After being notifled, a party must promptly retum, sequester,
or dostroy the specified Informatlon and any coples it hes and may not use or disclosa the Information unti) the cleim Is resolved, A receiving party may
promptly present the Information to the court under seal for a detenmination of the claim, If the recelving party disclosed the Information before belng
nollfied, the recsiving party must take reasonable steps to retrieve the Informallon, Tha porson who produced the information must preserve the
Infermation untit the clalm Is resolved,

SCCA 254 (05/2015) (See Ruls 45, South Carolina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)
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EXHIBIT D
STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
' ) TWELFTH JUDICIAL CIRCUIT
COUNTY OF MARION ) PROBATE ROLL NO.: 2017-ES-33-99
)
IN THE MATTER OF:; )
CHELLIE NIXON )
(Deceased) )
) MOTION SEEKING
Harold Young, II, Personal Representative ) ORDER AND RULE
Of the Estate of Chellie Nixon, ) TO SHOW CAUSE
Petitioner, ) .
V. )
)
Samuel L. Davis, Registered Agent for the )
Young and Young Funera! Home, Inc., )
Respondent. )
)

Take notice that Harold L. Young, II, as Personal Representative of the above-named estate
has moved and does hereby move for the Court to issue an Order and Rule to Show Cause why
the Respondent should be held in contempt of Court for failing and refusing to comply with the
Subpoena that was personally served on the Respondent on February 26, 2018,

In support of Petitioner’s Motion, the Petitioner’s offers for the Court’s consideration, the
Counsel for Petitioner’s Affidavit in Support of Order and Rule to Show Cause Why Respondent
Should be Held in Contempt.

Respectfully submitted,
ROBERT E. LEE LLC

dlive of the Est ellie Nixon
FILED
Robg Is.c. Bﬁ 1\}6 53"2
P.O. Box 1096
0cT 19 2020 111 Witcover Street
MARION COUNTY Marion, South Carolina 29571
PROBATE JUDGE Tel: (843) 423-1313 / Fax: (843) 423-1397
’ rel@rellawfirm.com
Marion, South Carolina
October |§ , 2020
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
) TWELFTH JUDICIAL CIRCUIT
COUNTY OF MARION ) PROBATE ROLL NO.: 2017-ES-33-99
)
IN THE MATTER OF: )
CHELLIE NIXON )
(Deceased) )
) COUNSEL FOR PETITIONER’S
Harold Young, 11, Personal Representative ) AFFIDAVIT IN SUPPORT OF ORDER
of the Estate of Chellie Nixon, ) AND RULE TO SHOW CAUSE WHY
Petitioner, ) RESPONDENT SHOULD BE HELD
) IN CONTEMPT N
V. ) o £
) FlLED
Samuel L. Davis, Registered Agent for the )
Young and Young Funeral Home, Inc., ) OCT %9 2020
Respondent. )
) MARION COUNTY
PROBATE JUDGE

PERSONALLY, APPEARED before me, Robert E. Lee, who after being duly swomn,
deposes and states as follows:

1. I am giving this Affidavit based upon personal knowledge, except as to those things
based upon information and belief, and as to those, I believe them to be true,

2. I am counsel for Farold Young, 11, as Personal Representative of the Estate of
Cliellie Nixon; the Petitioner in the above-captioned case. Iam over 21 years of age and competent
to make this Affidavit.

3. I am informed and belicve that the Respendent, Samuel.L. Davis. Registered Agent

for the Young and Young Funeral Home, Inc., is+in-contempt of the Subpoena that was served on

February 26, 2018.

4, Attached hereto and incorporated hercin by reference as Exhibit A is a copy of the
Subpoena.

7. Respondent was first served with the Subpoena by and through his attorney, James

C. Cox, Jr. Attorney Cox forwarded a copy of the deed and advised that he would be forwarding

Page | of 2
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more information and documents responsive to the subpoena. To date, no further information has
been received.
8. Since requests for further information were going unanswered, 1 attempted to

follow up several times with the Respondent, himself. To date, those attempts have been

unsuccessful.

11. I request this Court issue its Order and Rule to Show Cause as to .why the
Respondent should be held in contempt of this Court for failure to comply with this Subpoena.

12.  The Petitioner has incurred attorney’s fees and costs for the bringing of this Order
and Rule to Show Cause and [ request this Court grant the Respondent a reasonable amount of
attorney’s fees and costs for its representation in this contempt proceeding.

13, Because the Respondent has blatantly failed and refused to comply with the
Subpoena, the Petitioner requests that this Court find theRespphdent in contempt of Court.

FURTHER AFFIANT SAYETH NOT},

ku::zé.’rw, SCH # 63052
Couwsel for Petitioner, Harold Young, I, as

Personal Representative of the Estate of Chellie
Nixon

SWORN TO BEFORE ME THIS

ay o L ) Qﬂk , 2020.
\ -

. .S.)
Pulfjc for South Carolina
ion expires: 231202

Page 2 of 2
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~~ A
TATE OF SOUTH CAROLL"
ISSUED BY THE PROBATE COURT IN TH: COUNTY OF MARION

Harold Young, 11 a5 Personal Representative of the
Estate of Chelfic Nixon, Plaintifr

v. . SUBPOENA IN A PROBA'TE CASE

Samuel L, Davis, Registered Agent for the Youngand Case Numbor: 201.7-138-3.;5-99
Young Funeral Homg, Inc,, Defendant

Pending in Marion County
TO: Samuel I.. Davis;

- YOU ARE COMMANDED to‘appear in the abovo named court at the place, and time specificd below lo testify in the
above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME ) AM

—

O you Are COMMANDED 10 Appear at the place, date, and (ime specificd below to testif y at the taking of u
deposition in the above case, ,

PLACE OF DEPOSIT TON DATE AND TIME ) AM

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects in
your possession, custady or control at {lyc placo, date and time specified below (list documents of objects:

#il"docurents whiich evidence-the transfor of ownorsitipof Young and Young Funeral Hoimic; Tnci, fromHarold o ng;lo. ,
gprommasememtars

Sanmels Davis o thic current owner(s) of Young and: Young Funeral-Homo,-Inc. l\‘ Ve
/&
PLACE DATE AND TIME March 29,2018, 10:00 AM
Robert E, Lee, LLC
111 Wilcover Street
Post Office Box 1096

Marion, South Carolina 29571

[Jyou ARe COMMANDED to permit inspecetion of the following premiscs at the date and time specified below.

PREMISES DATE AND TIME , AM

AS REQUIRED BY RULE 45(b){1) HIAS BEEN

1CERTIFY THA {C SUBPOENATS [SSURP IN COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE
GIVEN TO ALC PARTIES,
; v ooy 77, 108 Robet F lee, Esy,
Rhe !

// Print Namo

Atomey/lssuiph Officer's Jignatur?
Ml racy for PUBHIEoKpg o
(:\llo'mcy': i % el ionc 1@/ /
/) .
v L

L hd
Wi v
SJ/CA 254 (05/2015) (Sec Rule 45, South Carolina Rules of Clvil Praceduro, Parts (c) & (d) on pages 2 and 3)
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A )
.
.

;L;M
Clerk b Court/Issulng Officer's Signature

Pro SoLitigant’s Name, Address and Telephone Number ;

Date . Print Namo

SCCA 254 (05/2015)

(Sce Rule 45, South Carolina Rutes of Civil Procedurs, Parts (c) & (d) on pages 2 and 3)
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! PROOF OF SERVICE )
SERVED | DATE 2 -26+(¥ FEES AND MILEAGE TO BE TENDERED TO WITNESS UPON
PLACE DAILY ARRIVAL
Goo &7, oL equow £ OYES [ONO  AMOUNTS
SERVED ON Shmer . Yy o MANNEROF SERVICE  Aiing Dev sy
SERVED BY V4 7 MM’” TITLE /e‘m 3 Scevor.
DECLARATION OF SERVER
1 cartify that the foragoing Information Contgined in the Praof of Servica Is trug and , \
Executed on_&~30+() @% WW
SIGNATURE OF SERVER
ADDRESS OF SERVER

Rule 45, Scuth Carollna Rules of Clvil Procedures, Paris {c) and (d):
{c) Pretection of Pergons Subject to Subpoanas.

{1) A party or an attorney responsible for tha Issuance.and servico of a subposna shall take reasonable staps to avold Imposing undue burden of
6xpensa on a parson subjact to that Subpoena, The court on bahalf of which the subposna was lssued shal) enforca this duty and Impose upon the party
or attomsy In breech of thig duly an appropriale sanction, which may Include, but Is not (imited to, lost eamings and a reasonablp attomey’s fea.

(2}(A) A parson commanded to produce and pemmit Inspection and copylng of designated electronlcally stored {nformation, books, papers, documenis or
tangtble things, or Inspection of premises need nol appear In person at the place of production orlnspecilon unless ommanded to appoar for
ggg:;lm a?tir:mt; c; trial, ﬁ‘l pall% o'; an :t‘t’omay res'fons!bla for the lssuance and service of a subposena for production of books, papers and

uta deposttion shall provids to anot r party coples of documents 5o produced i n wiitien request. The Uesti hall
Pay the reasonabla costs of feproduction, paty cop P Pe ? PRI FeRiosti coples she

(B) Subject to paragraph (d)(2) of this 1le, a parson commanded to produce and pagnit Inspection and copying may, within 14 days afler sesvice of the
subposna or before the time spacified for compliance if such tme I3 less than 14 days afer service, serve upon the party or attomay daslgnated in the
subpoena written cbjection’to Inspection or copylng of any or all of the designated materlals or of tha premises—or (o producing elecironically stored
Information in the form or forms requested, (T objection Is mad, the party seving the subpoena shall net ba entlifed to Inspect and copy the matarials or
Inspect the premises except pursuant to an erder of the court by which the subpoena was Issued, If cbjaction has been mede, the party serving the
subpoena may, upon notice to the parsen commanded (o produce, move at any lime In the court that issued tha subpeena for an order lo compel the
productlon, Such an order lo compel producilon shall protect any parson who Is not a party or an officar of a party from significant expanse resulting from

(3){A) On Emaly molion, the court by which a subpoena was lasued, of ragarding a subpoena commanding appearance at a deposltion, or production or
inspaction directed (o a non-party, the court n the county where the non-party resides, s employed or regularly transacts busiress In parson, shall
quash or mody the subpoana if [t : '

(i) falls to aliow raasonable time for complience; or

(1) requires a person who Is not a party nor an officer, director or managing agent of a party, nor a general pariner of a parinership that is a party, to
travel more than 50 miles from the county whera that person resides, is employed or regularly transacts business in porson, except thal, subject to tha
provisions of clguse (0}(3)B){i) of this rul \ such a parson may In order to altend trial ba commanded lo travel from any such place within the state In
which tha trig! I3 held: or

(1) requires disclosure of privileged or otherwise protected maiter and no exceplion or walver epplles; or

(iv} subjects a person to undus burdan,

(B} If a subpoana:

(1) requires disclosura of a trade secrel or other confidential research, development, or commerclat information, or

(i) requires disclosure of an unretained expart’s opinlon or Information not describing spacific events or occurrences In disputé and rasulling {rom the
expent's study meds not at the request of any party, or

SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procsdurs, Parts (¢) & (d) on pages 2 ond 3)
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LI}

" (M) requires a person who Ig fol @ party nom~car. diracior or managing agent of a party, nor ™. " pariner of a partnershi thatIs a party, to
incur substantia) expense (o travel from (hy #hero that persen resldes, Is emp!oyedrtgt regul ths bus!negs In paraogv. the eoul:l r’ntya'y, to
profact a parson subject to o7 affected by the suupoena, quash or modify the subpoena or, if the party 1 whose behalf the subpoena Is lssued shows a
substantlal need for the testimony or meterial that cannot be otherwise met without undue hardship and assures that the person to whom the subpoena
Is addressed will be feasonably compensaled, the court may order appearance or production only upon specified condiions,

{d) Dutles In Responding to Subpoana,

(1)(A)A persen fesponding to a subpoena to produce decuments shall produca them as they are kept In the usual course of business or shall organize
and labs! them to comespond with the calegorles In the demand. .

(B) if a subpoena doss not spacify the form or forms for producing elsctronically stored Information, a person responding to a subpcena musi produca
the Information In a form or forms tn which It is ondinarlly malntained or In a reasonably usable form or forms,

{C) A parson rasponding to a subpoana need nol preduce tha same electronlcally stored information Inmore than one form,

{D) A person responding to a subpoena nead not provide discovery of elactronicatly stored Information from sourcas that the person ldentifies as not
reasenably accessible because of undua burden or cost, On mollen to compel discovery or to quash, the person frem whom discovery Is sought must
show that the Informatlon sought is not reasonably accossibla bacause of undus burden or cost. If that showing is made, the court may nonetheloss
order discovary from such Sources Iif the requesting party shows good cause, considering the mitalions of Rufe 28(b){6){B). The court may specify
conditlons for the discovery.

{2)(A) When Information subect to a subpoena js withfield on a claim that it is privileged or subject to protaction as trial preparation materials, the clalm
shall bs made expressly and shall be Supported by a description of the nature of the documents, communications, or things not preduced that s
sufficlent {0 enable the demanding party lo contest tha clalm,

(B} If Information produced in 8sponse to a subpesna Is subject lo a clalm of privilege or of protectlon as Irfal preparatlon materlal, the person making
the claim may notify any party that received the Information of the clalm and the basis for it. After belng notified, a party must promptly retumn, sequester,
or destroy the specifisd Information and any coples It has and may ot use or discloga the Infarmation untll the clalm is resolved. A recalving party may
prempty present the Information to the court under seal for a determination of the clalm, If the secelving pariy disclosed the Informatton before beling
nolified, the receiving party must lake reasonablo steps to retriave the information, The persen who produced the Information must preseva the
Information unill the claim Is fesolved.

SCCA 254 (05/2015) (Ses Rule 45, South Carolinn Rules of Civil Procedure, Parts () & {d) on pages 2 and 3)
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TWELFTH Jupy CIAL CIRcyIT

COUNTY or i
X IARION PROBATE ROLL NO.; 2017-ES-33-99

IN THE MATTER OF:
CHELLIE, NIXON
(Deceased)

Of the Esiate of Chellie Nixon,
Petitioner, ORDER AND RULE
v, TO SHOW CAUSE
:S’nmuel L. Davis, Registered Agern for the
young ani Young Funeral Home, Ine.,
Respondent,

)

)

)

)

)

)

)

)

Harold Young, 11, Personal Representative )
)

)

)

)

)

)

)

)

TO: T RESPONDENT ABOVE-NAMED

Based upon the contents of the attached Affidavit, you arc hereby ordered to appear
before ih . Presiding Judge of the Probate Court, Twelfth Judicial Circuit at the Marion County
. _.“Admhﬁsu"nioz‘x _Building, located at 2523 E. Highway 76, Marion, South Carolina 29571, on

-1,

EMB 0. 10 show cause, if you can, why you should

not be heid in contempt of this Court for failing to comply with the Subpoena dated February 22,
2018, ane personally served February 26, 2018, in the above-captioned case, and to show cause,
if you ca::. why you should not be held in contempt of this court and required to pay a reasonable
amount ¢! attorney’s fees and costs for the bringing of this Order and Rule to Show Cause. '
I'" IS FURTHER ORDERED that pursuant to Rule 4c) of the South Carolina Rules of
Civil Pivoedure, this Rite to Show Cauée iy Ue served by the ShevilT, his deputy, or by any

other person not less than eighteen (18) years of age notan ;iu.ori}gy_'inmj a party to this action.

ANDITIS SO ORDERED. ’/ g .
o g.,@’ﬂ’ JZJAM .
fr%{ ;

fl’Atcinson, 1~ -
Marjon @_o.umy Probate Judge .

Marion, .»outh Carolina

Oclober ) / _/@ 2020.
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EXHIBIT E

STATE OF SOUTH CaRoL1v, )
COUNTY OF DARLINGTON )) YITOF SAM DAVIS

PERSONALLY Appeared before m  Sam Davis, who being duly swomn deposes and says:

I'em Sam Davis, | am over the age of eighteen Years. I live at 900 East Old Camden Road,

Hartsville, South Carolina.

Istarted working at Youngand Young Funeral Home when I'wasten(10) years old, which was

then owned by Harold L, Young. Though I am not related to Harold Young,
Harold’

[ was often referred to as

§ son and the Young family groomed me to run the funeﬁ home business. Asa result, 1
became a licensed Funeral Directorand was considered a great asset to the Young family and business.
 lived at the funeral home at the request of the Young family.

Harold L. Young and Dorothy J. Younghad one daughter, Chelle Young (Mack). In December
of 1978, Harold L. Young died and Dorothy J. Young followed three weeks later., The Young family
left me 35% interest in the business. The remaining 65% was left to their daughter, Chelle. I
continued to run the business, as Chelle had no interest in running the business herself, Chelle was
paid 65% of thie net profits from the business until 1982, In March of 1982, Chelle, while battling with.
a drug addiction, sought to sell the property and her share of the business with the propetly with the
property. Chelle was advised against this by Mr. Frank Hough, a realtor handling her other affairs, and
by then attorney, Senator Ed Saleeby. Chelle chose, instead, to sell her shares to me at $1 ,000.00 per
share, totaling $65,000.00. This transaction took place at Mr. Saleeby’s office with both myself and

Chelle present, Chelle was paid willl[_c-ertiﬁed ﬁmd;land was also paid her last controlling interest
— S At
paymentin March 1982, Since then and up to her death, I assisted Chelle financially, physically, and

emotionally. I assisted her in getting a job at Carolina Pines, as well as purchased a vehicle for her
to get to and from. [ checked on her regularly in the days leading up to her death and maintained a

good relationship with her until her death.
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1.
. st Will e Cestumnent

I, Harold L, Young, of the City of !lartsviue, County of Darlirr:ton, State of
South Ga.rol:lna, baing of e sound mind and disposing memory, do hereby rake, pube
lish and declar this instrument to be my Last i1l ang Testament, hareby revold.
all other ingtruments of o testanantary heratofore by me mades

JrE 1 I direct that prior to awy division of any Personal property, all
oy outstanding boma [ide debts, if any, be pais out of tha first monies coning
into the hands of my EBxacutrix hereinafter named, .

ITEM XTs I heroby wil), devise and bequeath unto my wife, Dorothy J. Young,
all my Property, vhather real, personal or mixed and wherescaver found s in fee,
ITEM IIX: T hereyy nominate, constitute and appoint my wife, borothy J,
Young as Mxscutrix of this my Last *411 ang Testamont and direct that 10 bond
bo required of her for the faithful perforvance of hor dubies as such, ) %
I¥ VITHESS whoreof I have bereunto set my hand and seal this JL
day of September, 195y,

The foregoing instrument oonsisting of his one page was on the date hereot,
elgned, published and declared by the Testator, Harold L. Yourg, as snd for
his Laest Wi11 and Testament, in the presence of the undorsigned, who, at his

request and in his presence, and in the presence of each other, have hereunto

subsoribed our names as witnessas herato,

Lt ol JALo sy 100RESS  ZRX Harbevilla, 5. c.

< o 's c-

F i e M dt ADDRESS Harbbwidie
4 - 9y L4

-0 P “,.‘
M‘L ADDRESS Yarbsville, S. C.
/

~<

" T
< ./ (el
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STATE OF SOUTH CAROLINA IN THE PROBATE COURT

COUNTY OF MARION C/A # 2017-ES-33-00099

In Re: Chellie Nixon

Angela D. Young, as Personal Representative

for the Estate of Chellie Nixon, MOTION FOR SUMMARY JUDGMENT
Plaintiff,
v,

Estate of Samuel L. Davis,

Defendant.

Pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, the Estate of Samuel

L. Davis hereby moves this court for an order granting it summary judgment against the Plaintiff

on all causes of action set forth in the Plaintiff's complaint. The grounds for this motion are as

follows:

1.

”

On April 9, 1979, Chellie Nixon.f/k/a Chellie Young Mack incorporated Young and
Young Funeral Home, Inc. (“Young and Young”). In 1979, Chellie Nixon owned 65 of
the 100 issued and outstanding shares of Young and Young, while Samuel L. Davis
owned the other 35 shares.

On March 19, 1982, Chellie Nixon sold her 65 shares to Samuel L. Davis whereby he
became the 100% and sole shareholder of Young and Young. The minutes and stock
ledger of Young and Young indicate that Chellie Nixon’s shares were sold and
transferred to Samuel L. Davis on March 19, 1982.

The tax returns of Young and Young also indicate that Samuel L. Davis has owned 100%

of the stock of Young and Young. Young and Young’s longtime accountant Peyton
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Warren, CPA has testified that Samue] Davis was always the 100% shareholder of Young
and Young for the 30 plus years that he prepared tax returns for Young and Young,
4, The Plaintiff has failed to provide any evidence to this court that the decedent Chellie

Nixon has owned any shares in Young and Young since 1982 and there is no genuine

issue of material fact for this court to declde Thus, the Defendant is entitled to a

Judgment as a matter of law,

The Defendant requests that the court grant its Motion for Summary Judgment dismissing
the Complaint with prejudice and that the court award its attorney’s fees and costs incurred in
defending this frivolous lawsuit, In support of this motion, Plaintiff craves reference to the
depositions of Peyton Warren, CPA, and Samuel L. Davis and the affidavit of Carolyn Johnson
along with the pleadings in this matter and the substantive and procedural law of the State of

South Carolina,

Florence, South Carolina TURNER, BA1 AHAMELANEY, P. A.
November 23, 2022

Evans Street, Fourth Floor
Post Office Box 5478 (29502)
Florence, South Carolina 29501
(843) 662-9008

Email: Jjpayne@turnerpadget.com

ATTORNEYS FOR THE DEFENDANT
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF MARION CIVIL ACTION NO. 2017-ES-33-00099
- Angela D. Young, as Personal

Representative for the Estate of

Chellie Nixon,

vs MOTION FOR SANCTIONS
FOR SPOILATION OF EVIDENCE
Carolyn Johnson, as Personal

Representative for the Estate of

Samuel L. Davis,

)

)

)

)

)

)

)

)

PlaintifT, )
)

)

)

)

)

)
Defendant. )
)

TO: THE DEFENDANT CAROLYN JOHNSON, AS PERSONAL REPRESENTATIVE
FOR THE ESTATE OF SAMUEL L. DAVIS, AND HER ATTORNEY, JEFFREY L.
PAYNE, ESQ. :

The undersigned hereby provides Notice that Angela D. Young, as Personal Representative
for the Estate of Chellie Nixon, hereby moves pursuant to Rule 37 of the South Carolina Rules of

Civil Procedure for sanctions to be imposed for spoilation of evidence by the Defendant.

Sanctions are appropriate in this matter based on the following:

1. The Decedent Chellie Nixon died February 14, 2017. See EXHIBIT A — Death

Certificate.

2. A probate estate for Chellie Nixon (the “Nixon Estatc™) was opened in Marion
County Probate Court on April 26, 2017, with Harold Young, 11 being appointed as Personal
Representative. See EXHIBIT B — Fiduciary Letters

3. The sole asset of the Nixon Estate is the Decedent’s interest in “Young and Young
Funeral Home” (the “Funeral Home”), a funeral home forined by Decedent’s parents Harold L.

Young and Dorothy J. Young in the 1970s. See VERIFIED COMPLAINT, #19.

Angela Young v. Caralyn Jolnson - C.A. 2017-ES-33-00099 1
Motion for Sanctions for Spoilation ol Evidence

ROA Page 477



4. Harold L. Young, I1, as Personal Representative of the Nixon Estate, did attempt to
obtain information relating to the ownership of the Funeral Home, but such attempts were rejected
by Samuel L. Davis, the Director of the Funeral Home. See VERIFIED COMPLAINT, #20.

5. Onorabout February 22, 2018, a Subpoena was issued to Samuel L. Davis requesting
“All documents which evidence the transfer of ownership of Young and Young Funeral Home,
Inc. from Harold Young to Samuel! L. Davis or the current owner(s) of Young and Young Funeral
Home, Inc.” See EXHIBIT C - Subpoena

6. Samuel L. Davis did not respond to the Subpoena. As such, in October 2020, the
Estate did cause a Motion Seeking Order and Rule to Show Cause to be filed with regards to
Samuel L. Davis’ failure to comply with the Subpoena, with the hearing on the Rule to Show
Cause scheduled to be held December 14, 2020. See EXHIBIT D — Motion and Rule to Show
Cause

7. Unbeknownst to Plaintiff, in 2020, prior to the scheduled hearing date of December
14, 2020, Carolyn Cranford Johnson, as Manager and President of the Funeral Home, with the
consent of Samuel L. Davis, did shred and otherwise destroy thousands of pages of records of
the Funeral Home, which includéd corporate records, receipts, agreements, etc. that were
dated prior to 2013, and did instruct employees of the Funeral Home to do the same. See
EXHIBIT E - Affidavit of LaTonia Davis, #18-21; Johnson Deposition (forthcoming).

8.  During her sworn deposition taken February 17,2023, Carolyn Cranford Johnson did
admit that she caused records of the Funeral Home to be destroyed in 2020. Johnson Deposition
(forthcoming). Furthermore, Carolyn Cranford Johnson also did admit in her sworn deposition
that she was aware of the subpoena that was issued on February 22, 2018 in this matter prior to

her destruction of the subject records. Id.

Angela Young v. Carolyn Johnson - C.A, 2017-£S$-33-00099 2
Motion for Sanctions for Spoilation of Evidence
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9. The primary issue in the underlying action is the Decedent’s interest in the Funeral
Home as of the date of her death (February 14, 2017).

10. Upon information and belief, the records that were intentionally destroyed by Carolyn
Cranford Johnson and other employees of the Funeral Home would include information relevant
to the issue of ownership of the Funeral Home, including financial and corporate records for the
Funeral Home that pre-dated 2013.

11. The Defendant was aware of the outstanding Subpoena and Rule to Show Cause in
this matter at the time she caused said records to be shredded and otherwise destroyed. Johnson
Deposition (forthcoming).

12.  Upon information and belief, the destruction of the Funeral Home records were done
with the intent to destroy relevant evidence that would have supported Plaintiff’s claims in this
matter, including the claim that the Decedent was the sole owner of the Funeral Home at the time
of her death, and/or contradict the Defendant’s claims in this matter.

13. Because the Defendant caused the financial and corporate records of the Funeral
Home that pre-dated 2013 to be destroyed, the Plaintiff has been materially prejudiced on its claims
for Declaratory Judgment and Fraud.

14. By and through her actions to cause the financial and corporate records of the Funeral
Home to be destroyed, Carolyn Cranford Johnson, in her official capacity as Manager and/or
President of the Funeral Home, did act in willful violation of the Subpoena and Rule to Show
Cause issued in this matter and, furthermore, is in willful violation of Rule 37(b) of the South
Carolina Rules of Civil Procedure regarding the Plaintiff’s right to receive discovery materials

relevant to the claims and defenses asserted in the underlying action.

Angela Young v. Carolyn Johnson - C.A. 2017-ES-33-00099 3
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