From: Richard Rhodes

To: Court Of Appeals Filings

Cc: Doug Brannon; Chad Graham; grahamparalegal@wardfirm.com; Libby Ridings
Subject: Michael Wayne Gault v. Sheriff Steve Mueller- 2024-000523

Date: Tuesday, August 20, 2024 3:46:41 PM

Attachments: Motion to Withdraw and Proof of Delivery - Gault.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir or Madam:

I am attaching a Motion to Withdraw the Appeal which I am filing on behalf of the
Appellants. I have also attached an Affidavit of Mailing showing proof of service on
opposing counsel.

I am mailing the $50.00 filing fee in today's mail.

Please do not hesitate to contact me if you have any questions.
Sincerely,

Richard H. Rhodes

RICHARD H. RHODES
Attorney at Law

260 North Church Street
Spartanburg, SC 29306

P: (864) 585-8166

F: (864) 583-6927
www.btrlawfirm.com
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHEROKEE COUNTY
COURT OF COMMON PLEAS

THE HONORABLE J. MARK HAYES, I

CASE NO. 2021-CP-11-00448
APPELLATE CASE NUMBER: 2024-000523

Michael Wayne Gault and Hard Rock Investments, LLC., Appellants,
versus
Sheriff Steve Mueller and Cherokee County, Respondents.

MOTION TO WITHDRAW APPEAL

The Appellants, through their undersigned counsel, do hereby file this Motion seeking to
withdraw its pending appeal. This appeal comes from a Motion for Summary Judgment filed by the
Respondents. The Motion sought Summary Judgment because Sheriff Steve Mueller had been
named individually in the pleading. The trial court granted Summary Judgment dismissing Sheriff
Steve Mueller as a party because the Sheriff was acting within the course and scope of his
employment with Cherokee County when the action was taken. [No appeal will be taken from this. ]
However, the trial court also granted Summary Judgment dismissing the right of the Appellants to
seek damages against Cherokee County because the Complaint only alleged negligence. This issue
was not in the Motion for Summary Judgment and was not proper before the trial court. This would

be the issue on appeal.





Attorneys for the Appellants in the trial court have filed a Motion to Amend the pleading
and that matter is pending, but the trial court will not hear the Motion while this appeal is pending.
The Appeliants wish to withdraw its appeal and allow the Circuit Court to decide whether

the Complaint should be amended.

Richard H. Rhodes, Esquire
Burts, Turner & Rhodes
260 North Church Street
Spartanburg, SC 29306
(864) 585-8166

N. Douglas Brannon, Esquire
Kennedy/Brannon, LLC

104 N. Daniel Morgan Avenue
Suite 201

Spartanburg SC 29306

(864) 707-2020

Attorneys for Appellants

August 20, 2024

Other Counsel of Record:
Chad M. Graham, Esquire
The Ward Law Firm, PA
233 S. Pine Street
Spartanburg SC 29302
(864) 573-8500

Attorney for Respondents






STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHEROKEE COUNTY
COURT OF COMMON PLEAS

THE HONORABLE J. MARK HAYES, II
CASE NO. 2021-CP-11-00448
APPELLATE CASE NUMBER: 2024-000523

Michael Wayne Gault and Hard Rock Investments, LLC., Appellants,
versus
Sheriff Steve Mueller and Cherokee County, : Respondents.
PROOF OF DELIVERY

This is to certify that on the 20" day of August, 2024, the undersigned, secretary to Richard

H. Rhodes, Esq., served a copy of the MOTION TO WITHDRAW APPEAL by e-mailing a copy

to opposing counsel.

Chad M. Graham, Esquire

The Ward Law Firm, PA

233 S. Pine Street

Spartanburg SC 29302

Via Email: egraham@wardfirm.com
Attorney for Respondents
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SWORN to before me this 20t
day of August, 2024

AT / -7 (SEAL)

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: /.2 772? 2T







