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PROCEEDINGS 1 


THE COURT:  Atlantic Specialty Insurance versus Roy 2 


Walker.  All right, This is the Plaintiff's motion for summary 3 


judgment.  Is that correct? 4 


MR. CLARKSON:  Correct. 5 


THE COURT:  All right, I'd be happy to hear from you 6 


MR. CLARKSON:  Your Honor, Mr. Clarkson, here for 7 


Plaintiff.  This is a summary judgment action.  This is 8 


involving a [indiscernible] accident.  Our [indiscernible] that 9 


a pothole road that is owned by the Defendant Roy Walker.  On 10 


February 4th, 2022, a pothole was developed in that road 11 


[indiscernible] that road, and it spread all over.  12 


[Indiscernible] allow the discovery on the [indiscernible] 13 


that Mr. Johnson, he again, just a general knowledge that we 14 


probably mentioned [indiscernible] he didn't respond to the 15 


interrogatories for [indiscernible] production.  According to 16 


[indiscernible] hospital, that [indiscernible].  So basically, 17 


fair estimate, total amount provided [indiscernible]? 18 


THE COURT:  So, you all paid to have the pothole 19 


fixed? 20 


MR. CLARKSON:  That's right. 21 


THE COURT:  Got it. 22 


MR. CLARKSON: [Indiscernible] 23 


THE COURT:  All right.  Yes sir. 24 


MR. JOHNSON:  We [indiscernible] established by their 25 
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standing that the Plaintiff is entitled to stand in the shoes 


of the insured.  [Indiscernible] insured.  Normally they need 


to have any proof [indiscernible] notice, any of the things go 


into a premises liability case.  4 


Normally, they do have proof that [indiscernible] is the 5 


power responsible for the road.  He did sell lots only over in 6 


its entire lifetime and lots of those.  If the Plaintiff 7 


doesn't inform anyone about the -- where it happens.  Let's say 8 
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23 


24 


it happened -- doesn't say the driver, probably doesn't say the 


name of the driver and it just -- it say Dixon, it would say 


Dixon.  


He said so [indiscernible] it's just -- the Plaintiff 


allegation of responsibility.  No allegation of [indiscernible] 


, no allegation of negligence, except they're not enough 


information for the [indiscernible] LLCs to make any part that 


the discovery had said, [indiscernible] clear and that's -- 


our position is they've got full liability before they can be 


segregated, that I filed the memorandum in support of the 


summary judgement.  


It [indiscernible] and the reason to disagree with the 


argument are or contract law are but all it does is establish 


standing, pursue what would've been drivers of the 


[indiscernible].  It's not -- there is no discovery that 


addressed that, that you knew about the defect, you admit that you 


were responsible for it, [Indiscernible] you had notice of it. All 25 
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1 of those things that go into proving a premises case, 


[indiscernible] summary judgment (indiscernible). 2 


THE COURT:  All right, anything in response? 3 


MR. CLARKSON:  Your Honor, [indiscernible]. 4 


THE COURT:  All right. 5 


MR. CLARKSON:  I guess he does not say where 6 


[indiscernible] does not specifically say where on discovery 7 


request specify on there [indiscernible] say what 8 


[indiscernible]. 9 


THE COURT:  All right, go ahead. 10 


MR. CLARKSON:  We also believe, [indiscernible] and 11 


like to [indiscernible] show that [Indiscernible]. 12 


THE COURT:  All right.  I'll take it under 13 


advisement, but you'll have my answer by the end of the day. 14 


[END OF HEARING] 15 
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