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NMATE GRIEVANCE FORM

STEP 2 Office Use Only

Grievance No. [9{ L -0 -~ )3

INMATE NAME: C \an \o < O A Code: (ggﬁi;{al My feos
Disc. Hear.
SCDC NUMBER: \ 23306 3o Gl
" PREA
INSTITUTION: HCJ/ L : Date Received:
VYL L0 IGC Initials:
HOUSING UNIT: N e Ly Date Received: 33
NNIATE CRIEVANCE IGA Initials: = 5

WORK ASSIGNMENT: ;

INMATE'S REASON FOR APPEAL (state specific dissatisfaction):

In accordance with SCDC Policy GA-01.12, “Inmate Grievance System,” due to the nature of allegations you «
have raised in your Grievance, it has been forwarded to the Inmate Grievance Branch Central Office and Office

of General Counsel for a response. Inmate’s signature has been adopted from SCDC 10-5, Step | Inmate
Grievance Form.

Grievant Signature Date
RESPONSIBLE OFFICIAL'S DECISION AND REASON:

SEE REVERSE SIDE FOR RESPONSIBLE OFFICIAL’S DECISION & REASON

-

/ “ AT
Responsible Official Signatukg%ﬁ"é ’Mate /-G 2=3

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Procedure. |
hereby acknowledge receipt of the official's response and understand this is the Agency's final response to this matter.

. o /
Chon Kaou Madden 10/321/23 AQ);—%Q:‘% laJBi};{}

o
Grievant Sigature Date /IGq Signatuk\e it Date

. (SEE REVERSE SIDE FOR INSTRUCTIONS) P /
SUDC Bik3A iRes May 20L5) 44{



INS T RLOCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM

i. Complete form in its entirety, writing only in the space provided for inmate use.

2. State your specific reason for further appeal. Do not submit any new issues for review. No additional

pages will be permitted.

3. Submit this completed form with vour copy of the Step 1 form by placing in the Grievance Box

within five (5) days of your receipt of the Warden's decision. Do not write in the space provided for
the responsible ofticial.

4. The decision rendered by the responsible official exhausts the appeal process of the SCDC Inmate

Grievance Procedure.

Madden, Charles 182326, ACI-0214-23

In vour grievance. vou are requesting adjustments to vour inmate pay pursuant to Torrence v. South Carolina Department
ol Corrections (2021). T'he South Carolina Court of Appeals” opinion in lorrence was filed on June 30, 2021. You
submitted your Request to Staff Member regarding this matter on July 22, 2023, approximately two years and two months
after the Court of Appeals issued its opinion. Accordingly, your grievance is untimely under SCDC Policy ADM-15.13,
section 12.1. This policy states as follows:

12. PROBLEMS WITH PAY:

12.1 Inmates must report any problems in their pay to their institution’s inmate pay designee utthizing the Automated
Request to Staff Member (ARTSM) within 15 days of the payroll date error. The inmate should maintain a record of
the ARTSM reference number. The inmate pay designee will review the case and determine whether any additional pay
is owed. Payroll corrections will be limited to the following: '

- If the inmate fails to notily the Agency in writing and within 15 days, no back pay will be given.

- The pay rate will be adjusted to the proper rate amount for future payrolls in accordance with these procedures.
-The inmate may receive additional pay owed for the previous two (2) pay periods only.

SCDC Policy ADM-15.13 (12.1) (Issue Date June 3, 2014).

Therefore, your grievance is denied.

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina
Administrative Law Court. In order to appeal, you must complete the attached Notice of Appeal Form (Form) and submit
it as instructed on the Form within 30 days of receipt.



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM
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STATEMENT OF GRIEVANCE (Indicate the date 0f1nc1dent and if the grievance is a challenge to SCDC Policy, specify

which policy. Include supporting documentation and attach answered RTSM or Kiosk reference number.)
Auther: (e QL3 TUX
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Grievant Signature Date

7~ M-

ACTION REQUESTED: 'Fg %ch\, Prevou‘w\j Wages Lo Yhe ¥Yime I worKed
“r'\ PI l see & (.‘»V‘Q

ACTION TAKEN BY IGC: |‘_\7[ PROCESSED [ | UNPROCESSED [ ] OTHER

Due to the nature of your appeal, it has been forwarded to the Step 2 level of appeal process. Please
refer to the attached Prevailing Wage Memo provided by SCDC Office of General Counsel/Inmate
Grievance Branch for additional information ragar lng your appeal

Nt CE 3L A )23

IGC'Signature Date

£~
(CONTINIIE ON REVFERSE QINE) | [, ~



WARDEN'S DECISION AND REASON:

Warden Signature ' Date
O I accept the Warden's decision and consider the matter closed.
O 1Ido not accept the Warden's decision and wish to appeal.
Grievant Signature Date IGC Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed.

Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitted.

Only one (1) issue is to be addressed on each form.

Submit the completed form by placing it in the Grievance Box at your institution within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response.

If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official

within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution.



5 Tedd abl Sl Larpling:

In the Bdlaisemdtve Law Courd W

i DocKke+ Numj)er’&?) -ALJ-04- 085 72~ AP |
RPPQQ\ of Final Decjsion

D'-.’_PQ.!"‘FM{ZH'}; a5 Q,o\‘f‘et,¥\0n8

~Charles Tackson Mnddenigasas . #/);Deuia.;ré
LS :

S C. DQP&V‘}‘ME&)‘F ot C,or‘r‘ed-non )erf)onc/an‘-
| A ’DPQ” ,&nt\i S Enitisl Beiell A

ka\es Jackson MADDEA

Al\endale Corroctiona]

E-3-B~sy

_LQSZﬁEVO [+ on;,ry Ircu\-

Fa_\rQ-ox.)( Sotlens SRGRNT o

Pczﬂ«e. |



T ARLE OF ConTENTS

TA BLE OF MHhordies v\ v s, Poges

S'+a_1‘~em-em'+ aFf LSiyes..

- peges

_Statement oF Cace wertecDage B A |
: A\"j wendentS LBS el o SCDE. Pannit DQAy l‘ﬁ)}%“.&ﬂﬁ‘
Jrievance ACT-0314-33 under policy AoM 13
Section 1) The |5 day F;‘}__\‘r\j f‘_{de Page G.

_Avjuemen‘r_'lissug_'a,‘. Wh le artfic: 'n Je

“ % . : PQ+'1‘A9 ;
Pvson dandusteres Program (pin) Bppe Jlaitt was oF
F,S\Q:cl Prevail ;\V\j ngé?g T P&/] Po@&e’? - Q &

QDH(IMS l\OV\ e i)

TRY '_Paje.lo
Lerdie

ate of Service b

Pege Y



TABLE OF RJTRORTTLES ke

LASES:
o Tlr\omag.f3~T'<>ccU\c_e_ Ve SCBC@°3~\> ~~~~~~ Pe\ss'st\
STRUUTES:
S CST &322 41329: |
. -Lf\'f‘nc\“\‘e c\\oﬁf A P(‘\Vcd’e II\BGS\"(‘\’ cx\i*t\\nf\‘zec,.')
P\a%\,\ce,mm’vs GO CAatdIoos v & as mnes o fossc‘r\_
SCSTS 24-3-315-~

D’Q‘}'ef LAt oS F‘{‘Qf‘q%\f\s e s <selacth Ny

PYison ‘\r\}wévc\[ Pr05ec+\~-- I R £

STKTEMENT OF Tssues
LESSUEA: SUDC canat deny Appellonts _
C—f“: QVQ\T\QQ* - g T, D O, SR (O go\'\c.\( ADW 1513
St Ry The 15 3\0\\( ?i\?f\g« PR Gl v s Prge

I—‘S’SU E 2~ ,W\"\?_\ﬁ 690\1'“4‘!'63{70#1‘ ./\9, in The PY’RSC}Y\_
st ¢ (e Pogrom G’IP)) Aﬁ)@g\\m’r\- was Nav.
‘_(?.Cm'\é\ e V(‘Q\MUM% \NGQZ s annn mamm o rn s PO

pq 5-1-‘ §



‘{ Sl ri,. / SC /\( C_C e [rj"‘ AJ ( '\/ A 4.,)',;,.r. A ;,!.';";js:-

'7" o R -~ __]l N o
?%”\{VC\“\\QQ [\k_ﬂ— “u Mgl under G ey
¥ T ’r.
’ :-‘\“:.'Jf",""_\ [5.- I ‘35& (a8 \‘u Wig fl i f_) T\,\O_ L__ 0\1 ; l%i',';"',. ) #il
" \" B . . - ,----.-' L .
/':\C-f-lf:- O g }- & Tiel.  Ce BE. . G | oM -wﬁ\—Trm et

R
P

1% awhe, D0 ff‘“-*\\:w) y o Prre t:ﬁ» wr Rag 4l re,;,‘és, heen
eskaliiohad since Rhe Aéﬁ«.i_m_;'\r\‘m‘\\ ve b AVLC suft Tl CCe,
e Nonerable Deboran Brocks Douvdan, !  hes n\(@qé\\
C;.;.ww}_,_ SARTTER: S Ya SR N o B guitaie “Lallie N @“’33
45 \og{ey, et Qaﬁl ieVorcey T hie Eindin Y \\ub %mf ¢ m\e
Ao it Couth of Appeals \OI The Howcm A H\!

w2 '!K‘ N YR

"'\

N -y A

Gs W+ vios o »5C ¢ fog A m “‘\‘” \“\f&\&\\ &% oo Ces
\\10\’\ HES oo levende /02 \J Py \"-w"-x"’h X345 ¢
3 .

s N OCo QQ%%\"GSbi“’O\)t\t\Q_\” oot ooc \,C Vet ) e r\kﬁ\'\'\*
AV NS T\m 5 doy g“i\ﬁ\% rule i, figs r\{)@\

. ﬁ.\\)\( g‘\u\C SCDC Coi Tt G dax “] f'\‘F\ﬁ\?'w-}_a
(revan ™ ACE — o))" au by policy ADM )52
seakion 12 parmh Spe s S an ONE Fhrong eNen
as T Fag W (e pt.:'r Gy ST on o0 ‘m\‘\a \J—\\ \Q\

e _,_-

4

"- \ Y o CR R RO L N T ~ - ‘ Y Y2l ~
(\\.S‘\f-':' 40 SR AN O\ N ARSI B DR L S _-_‘,\.‘\ Y \‘g L / LRt }{'1 s U ‘-_,.a‘
& & i

_:3"1"‘ & oA Gl e é:«‘u cRieip a g 10 Yhe (’(""?c " AR A

b s o AR K o,
£
1 LAY

Fmg"ﬁ“ (\)T"(/ A\,r '.'~. zet WAS POt Do Fre 'i*;'l' vatlhiag
L 1

N ™ ~
B 4 '-G‘ .

The i%pgzzum%- Prckicyd & Lo Foe Selowivg
P o tams

. ) Ui\s ;Z,( Jqqg\“ [ :’?i' ('__5:1{7 F} n\p'"l::“ & BT’G"\B [\‘ i
‘% shipping. f—\d*‘\\ (96 1998 MasaGloves o Btad Rivgey



e T :
Lsty Z2 es c ot

S\ 6 L \'ﬁ; -y 7 g l QT e N m 2= .
..-f'! - B)J { Ct r) c)\ J\ 3 a\, 3 C\Caﬂ\ o iu‘j:’;_; q‘i& ]<,d.‘,: s
L’) 5“:\”{“% ol nine (}f:»,_ e ~;§" )

W 0. .S\m PI“\%/\ erw j'g\QQ;)\—-::},“@(J_IZ
wesiorbished = "m;\i \y s o3 Wnee Higine

o, o Led
5)55(.\(‘9\ el Q@\,B R+MNMDes S pefs h ﬁ(%:(sh O

Firme o= Sef Vil .PP’

u\\s\pi ) mz.,

Pty el

7k B LT
\\*'i.\.t“!}‘; e 2

N2 U

", ».-l"‘
il
L

“i‘.‘%"\; ‘ DY el
S R

e ‘"\q, 3
¥ e > 4] é Q : Rl |

DAAHLT f by e TR ALy WS S
>y "f"{ "': ~f..‘f \M\ \‘\ \'\q:; LIE (- f {r PQ/

e Currirs L UFAE;L(\”(’FE.\‘;"IS D\LD O
,S‘:-—.‘-J“T*@ R S HB@CD) b

\
' L8\ \ Ng - i Wmﬁ“&

i .-> 0\

P orad + :-'» f“’*’ T U\Qé N the F(G\{ﬁnx‘ f"f\f«;\/ ealn \es¢
+ran "'f‘\"\‘ua (3{‘4.‘\! 38 \\ \ ’E\Q( d C"\'-%'J.,, :: G WMotk ef o S hiv %
BT L e pe fvabe 5e eley .»~:

1 S Per e \Mty{‘:} LG

¢ o Hris Shetyb € re iTes ac

e
...n‘ e‘ '

‘I
TJ‘V\Q s%c}\p- SCS+8 9}'\'«5 ‘1"_..\,,
Lat it g .r,,,_"“-n« LR Y L e %t

-

Sk S R TS T R N
() \(*,b,&_ ¥ ogs paed By \t o L \r\Q’-\:f; rh ot 3
2OPah Y PreR el minl v wege Sep wer k
oo S{vias navle {a e {D P gty BedTars |
TS vois new vm‘ Ay e% sast 33 -Hleds
s Vaiadd \n axd .)”Q ackiyp +§-"hl"€* T

TN L
L

N ’
This teval diag p,w

1S ONES mlalwue
"J;J"-«‘!E,g__ ‘r\&**r‘d‘% - TP

2 = 51— '
e i,m % ¢ :

1

e L b \1
0 pod G t"-f"f-_: 3w
G’I; % i i -& f" 5-»': I QC‘
' i
it staver: T\\e. D"Q“F

Thet

PLT W&y

e o) s e e ?‘\3}5
e ndh of Cw‘fféc_:‘r\‘ vns shall encyte
e es \{7%("“\11@6 *\‘\m N A\

< 5‘11!_;:"::\1-‘%_';" g
6%(‘; = O \v’\b "
f“‘ OFf et Pursyah+ +a g T s

g A 557 S'% CYy (2.
Ay &% 189l fs ado s i Mivbeosss Bk

4 SO0 B e VRO BT S



-? oAl Ko = o
—EI e oy b
st Medof wine pef +a ug (g V0 Pt |edsad

FR N P SN B\vsjr(\{ ¢ E{){ et Fred B eV pelt s Pla e
AN ?\Q\? e C\} \wdad \Liv}‘ ).'—'1"'\!\0()(‘ NN \DC_C.\\ r\"‘\"'\l B‘ o€l \{‘\OJ“ \,.\Q V.8
o Sy ?\\,5 3% envtilavie \olbar Sar 4hg skin S« CreGrs

AWND

to%

we T 325 P wen' d vv\ize tamere lalns .
ek Yre fades of ay o 0y Oreos condirions of
'i‘(\f\\()\s\{ MLER ave &Q_T Yesc Do Ahage fasd 0O
Q(\o\ﬂ?ﬁz& Caot Waih oS Sleplar RMoXurs in e

\eﬁm\@r’l L "-N\\L e %'\«Q,, el W gﬂat"‘:m’%(&.a\‘n

w

o —-L& ‘JV\BU S"\:'c«_';*grt's" . o~ a"{“ﬂ,’. \q\r\‘:?ru'mri: TR

SCSTHL 34~2-315 one could (eafena kb\‘\/'cgbw?“

to 2 Corelision Phet Yais stabute (g lacly 36(.‘?,
st ANY fonake parkictpating in AN prisor,
% AB\\J P \j! P‘"‘ ¢ ?_‘,' f vy &0 D Coxn lf O Sarreny Soy

?Lu‘ it {: sl A 5 o b\ C1Se0 nlY'\c}x,-._j b \

Prog oo SMallNGT e less +han +he |aboor

T ten N Gr\n be t H\%ﬁ- l oCC/‘\{ ‘e ond EX L Ny

Pras &



(&) Q‘c-x_‘f‘ﬁ:‘\g [ &hedes \

P S |
/D PI £ FY"QQGLE 67}640‘[‘ Br(\octc\ Ry var
- 1< &~ 1996 welder . Yo

1%33a¢

D FLP Maxle Gloves Broad Riuver
(9 Ef@ ~ {3 S\r{\@@mca» < R&Q'\{anaﬁ (K

(3 PIG) M. \Q G]OVQ:S K’CY‘ S e\
ICHE"‘Q\QQ;;\ Machine QKH’WX\%(

@ mf] S‘L\a«cz\*\n?\s\. l'r\KP\Qe;H}%f\ws lee e
20N~ D\O‘O‘S Se_\:\j{n%ﬂ mMachipe 0‘9‘«‘(’(\:@’ *55\'\‘9‘3079

S> P RN\ Des \r%—\Y\S Ke v s za v
e iy S PogRr.

ACT~O21H -~ Q3
7-28-23

g igmad 3N é‘?’“@ <age
=" Reibold W57

Page G



The R Qe ert Relspeat B }‘\\‘—/ aSK ther +he
R\Q mo\j\})\ Q\w\g\ o Ris S aver an ) Yo br Cowm Pt '\593‘5

1

e ‘("CQE“&E\\\ Teor +hwe Pq‘{""ic;(—"«"“!"@ﬁ R
I iy ;
NNV S ple P\I~ e —‘r"‘-(“odtxf‘a\\ YIS Tacer Lad ety



3 vy
e R Ty
“YEr
AD N S
STATE OF SOUTH CAROLINA an R 08 5,
ADMINISTRATIVE LAW COURT OC Cn Ut b
' { c,)(‘
Charles Madden, #182326, ) Docket No. 23-ALJ-04-0572-AP A 983/s
)
Appellant, ) ORDER DISMISSING APPEAL
) ‘
V. ) )
)
South Carolina Department of Corrections, )
)
Respondent. )
)
STATEMENT OF THE CASE

This matter is pending before the South Carolina Administrative Law Court (the ALC or
the Court) pursuant to an appeal filed by Charles Madden (Appellant), an inmate incarcerated with
the South Carolina Department of Corrections (SCDC or the Department). In the present appeal,
Appellant asserts that the Department is not paying him a prevailing wage under section 24-3-
430(D) of the South Carolina Code (2007) and he is seeking to be paid the prevailing wages for
his work as a welder, shipping and receiving, machine operator, sewing machine operator, and
scraper in the prison industries program. For the reasons discussed herein, the Court dismisses the
appeal for lack of appellate jurisdiction based upon Appellant’s failure to exhaust his
administrative remedies.

PROCEDURAL HISTORY

The Step 1 grievance was submitted on July 24, 2023 asking for prevailing wage from

1992 to 2013, which was automatically forwarded to a step 2 grievance by the warden. The
responsible official denied the Step 2 Grievance on October 25, 2023, explaining that Appellant’s
grievance was untimely under SCDC Policy ADM-15.13, section 12.1, which governs problems
with inmate pay.

This appeal followed on November 17, 2023. It was assigned to the undersigned on
December 1, 2023. The Department sought, on February 12, 2024, an extension of time in which
to file the Record on Appeal. While the extension was denied, the filing of the motion itself
resulted in a change to the timeline for service of the Record on Appeal. As of the date of this
Order, the record is not yet due. Appellant filed a motion to supplement the record on February

-P'[LE.D

03/07/2024
SC Admin. Law Conrt

Page 11



20, 2024, which the Court declines to rule on and instead addresses the lack of appellate
jurisdiction. Appellant filed his initial brief on February 20, 2024, prior to the date on which the

Record on Appeal was due. Appellant’s brief designates two issues on appeal:

1) SCDC cannot deny Appellants Grievance #ACI-0214023 under policy
ADM 15.13 section 12.1, the 15 day filing rule.

2) While participating in the prison industries program (pip), Appellant was
not paid the prevailing wage?
FACTUAL BACKGROUND

Appeliant is incarcerated in the custody of the Department. He asserts that he worked in

the Prison Industries Program from 1992 through 2013. Appellant stated he was paid $1.00 dollar
per hour for a steady 60 to 65 hours a week.
JURISDICTION

The Court's jurisdiction to hear inmate appeals is derived from the decision of the South
Carolina Supreme Court in A/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). See also
S.C. Code Ann. § 1-23-600(D) (Supp. 2023); Allen v. S.C. Dep't of Corr., 439 S.C. 164, 170, 886
S.E.2d 671, 674 (2023)("[T]he ALC has subject matter jurisdiction over inmate grievance appeals
that have been properly filed."); Slezak v. S (" Dep't of Corr., 361 S.C. 327, 331, 605 S.E.2d 506,
508 (2004) ("[Tlhe [ALC] has jurisdiction over all inmate grievance appeals that have been

properly filed ... .").

In Al-Shabazz, the Court held that the ALC's jurisdiction in inmate appeals is generally
limited to state-created liberty interests typically involving: (1) cases in which an inmate contends
that prison officials have erroneously calculated his sentence, sentence-related credits, or custody
status; and (2) cases in which an inmate has received punishment in a major disciplinary hearing
as a result of a serious rule violation. 338 S.C. at 369, 527 S.E.2d at 750. However, the South
Carolina Supreme Court subsequently clarified that the ALC has the authority to review the
Department's failure to pay the prevailing wage. See Wicker v. S.C. Dep’t of Corr., 360 S.C. 421,
423-25, 602 S.E.2d 56, 57-58 (2004) (stating the ALC was authorized to review the Department's
failure to pay the prevailing wage); Adkins v. S.C. Dep't of Corr., 360 S.C. 413, 419, 602 S.E.2d

51, 55 (stating inmates could seek remedy for unfair pay by filing an inmate grievance.).

qu, 12



Moreover, as discussed in detail below, the Court’s jurisdiction is further limited by the
requirements of S.C. Code Ann. § 1-23-380.
DISCUSSION
The Department denied Appellant’s grievance as untimely pursuant to SCDC Policy ADM
-15.13. Policy ADM 15.13 is globally entitled “Inmate Pay.” It requires each warden to designate
at least one Inmate Payroll Office for a correctional facility. SCDC Policy ADM 15.13 section 5.
The office is responsible for entering inmate pay data into the Inmate Pay System. Id.
Policy 15.13 also establishes a system and procedure to handle problems with inmate pay.
This policy is located in Policy ADM 15.13 section 12. This section is entitled “Problems With
Pay.” SCDC Policy ADM 15.13 section 12 reads:
12. Problems with Inmate Pay:
12.1 Inmates must report any problems in their pay to their
institution's inmate pay designee utilizing the Automated Request to
Staff Member (ARTSM) within 15 days of the payroll date error.
The inmate should maintain a record of the ARTSM reference
number. The inmate pay designee will review the case and

determine whether any additional pay is owed. Payroll corrections
will be limited to the following:

e If the inmate fails to notify the Agency in writing and within 15
days, no back pay will be given.

e The pay rate will be adjusted to the proper rate amount for future
payrolls in accordance with these procedures.

e The inmate may receive additional pay owed for the previous two
(2) pay periods only.

Id. at section 12.1. As this language indicates, the policy is phrased in mandatory terms. Inmates
“must” (1) report “any” problems in their pay; (2) to their institution’s inmate pay designee; (3)
using the Automated Request to Staff Member (ARTSM);! and (4) within 15 days of the payroll
date error. Id.

“The inmate pay designee will then review the case and determine whether any additional
pay is owed.” Id. (emphasis added). If, after review, additional pay is owed, the “inmate pay

designee will make the appropriate entry to deposit the additional pay into the inmate’s pay

! Inmates access the ARTSM system using a computer kiosk housed in the correctional facility.
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account.” Id. at section 12.2. Pay rate corrections may also be made. /d. The inmate pay designee
is the person designated by the policy to “respond to inmate pay problems as prescribed in [section
12].” Id.

Nothing in Appellant’s submissions to the Department suggests an attempt to utilize the
problems with pay system established by Policy ADM 15.13 section 12.1.%2 None of Appellant’s
submissions to the Department reference ADM 15.13 or any of its provisions. Inmate pay
complaints are commenced using the ARTSM, the automated kiosk, but Appellant initiated his
wage complaint using the standard internal grievance system. Decisions on pay complaints,
including whether additional pay is owed, are made by the inmate pay designee. Decisions on
inmate grievances are made by different personnel.

Appellant does not appear to dispute that he failed to follow Policy ADM 15.13, Section
12.1. Appellant does argue that under Torrence v. S.C. Dep't of Corr., 433 S.C. 633, 861 S.E.2d
36 (Ct. App. 2021) the "inmate grievance involved Department policy and procedures, rather than
an isolated incident, and the 15 day filing rule did not apply." Appellant’s argument improperly
conflates the 15-day time limit for filing a wage complaint under ADM 15.13 with the 15-day time
limit for filing an inmate grievance discussed in Torrence. Torrence concluded that section 13.9
of the inmate grievance policy then in place provided an exception to the 15-day time-limit for
filing a grievance concerning policies and procedures. Torrence, however, did not address ADM
15.13 in any manner. Additionally, the exception set forth in section 13.9 of the policy discussed
in Torrence applies, by its terms, only to “grievances” submitted under the inmate grievance

policy. ADM 15.13 is not part of the Department’s inmate grievance policy.

2 The Court recognizes that, in some cases, an inmate’s grievance itself could be at attempt to invoke SCDC Policy
ADM 15.13 section 12.1. In those cases, an inmate whose complaint was otherwise untimely might still have a claim
to backpay for the fifteen-day period immediately preceding the filing of the grievance. Here, however, the Court
cannot construe Appellant’s filing as an attempt to invoke provisions of the inmate pay policy. As discussed above,
Appellant initiated the claim using the standard internal grievance procedure rather than the automated kiosk. Notably,
the Court does not construe ADM 15.13 and the inmate grievance system as mutually exclusive alternatives.
Department rules and policies are ordinarily construed in the same manner as statutes. See, e.g., Vector Marketing
Corp. v. New Hampshire Dept. of Revenue Admin., 942 A.2d 1261, 1263 (N.H. 2008) (“We use the same principles
of construction in interpreting administrative rules as we use with statutes”); Lewis v. Jacksonville Bldg. & Loan Ass'n,
540 S.W.2d 307, 310 (Tex. 1976); State ex rel. Staples v. Young, 418 N.W.2d 333, 336 (Wis. Ct.App.1987). The Court
is therefore required to harmonize ADM 15.13 with the internal grievance system if possible. Hodges v. Rainey, 341
S.C. 79, 88-89, 533 S.E.2d 578, 583 (2000). ADM 15.13 can be construed so that both are effective. ADM 15.1 3(12.1)
requires that inmates who question their rate of pay must report the issue through the Automated Request to Staff
Member (ARTSM) within 15 days of the payroll date error. If, after doing so, the Department does not take proper
corrective action as outlined in ADM 15.13, then the inmate may resort to the grievance system to address the
Department’s violation of ADM 15.13. Both policies may be given effect in this manner. Were the Court to conclude
otherwise, ADM 15.13 would simply cease to exist for cases involving the Prevailing Wage Act.
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Because ADM 15.13 applies to Appellant’s claim, the Court now turns to the effect of
Appellant’s undisputed noncompliance with ADM 15.13. The Court concludes that Appellant’s
noncompliance divests the Court of jurisdiction to entertain the appeal. ADM 15.13 provides an
administrative remedy for disputes regarding an inmate’s rate of pay.? Appellant did not avail
himself of this avenue for relief in a timely manner.

The failure to timely avail oneself of an administrative remedy constitutes a failure to
exhaust administrative remedies. As the United States Supreme Court explained in the Woodford
v. Ngo:

Because exhaustion requirements are designed to deal with parties who do not want
to exhaust, administrative law creates an incentive for these parties to do what they
would otherwise prefer not to do, namely, to give the agency a fair and full
opportunity to adjudicate their claims. Administrative law does this by requiring
proper exhaustion of administrative remedies, which “means using all steps that the
agency holds out, and doing so properly (so that the agency addresses the issues on
the merits).” Pozo, 286 F.3d, at 1024 (emphasis in original). This Court has
described the doctrine as follows: “[A]s a general rule ... courts should not topple
over administrative decisions unless the administrative body not only has erred, but
has erred against objection made at the time appropriate under its practice.”
United States v. L.A. Tucker Truck Lines, Inc., 344 U.S. 33, 37, 73 S.Ct. 67, 97
L.Ed. 54 (1952) (emphasis added in Woodford). See also Sims v. Apfel, 530 U.S.
103, 108, 120 S.Ct. 2080, 147 L.Ed.2d 80 (2000); id., at 112, 120 S.Ct. 2080
(O'Connor, J., concurring in part and concurring in judgment) (“On this underlying
principle of administrative law, the Court is unanimous”); id., at 114-1 15, 120 8.Ct.
2080 (BREYER, J., dissenting); Unemployment Compensation Comm'n of Alaska
v. Aragon, 329 U.S. 143, 155, 67 S.Ct. 245, 91 L.Ed. 136 (1946); Hormel v.
Helvering, 312 U.S. 552, 556-557, 61 S.Ct. 719, 85 L.Ed. 1037 (1941); 2 K. Davis
& R. Pierce, Administrative Law Treatise § 15:8, pp. 341-344 (3d ed.1994). Proper
exhaustion demands compliance with an agency's deadlines and other critical
procedural rules because no adjudicative system can function effectively without
imposing some orderly structure on the course of its proceedings.

Woodford v. Ngo, 548 U.S. 81, 90-92, 126 S. Ct. 2378, 2385-86 (20006).

3 SCDC Policy ADM 15.13 section 12.1 expressly provides that no back pay will be given if the inmate’s notification
is untimely. In contrast, section 12.1 does not specify what penalty will be imposed upon an inmate’s request to adjust
his pay rate to the correct amount for future pay periods if the inmate’s request is untimely. The Court concludes,
however, that section 12.1’s requirement that inmates must report problems in their pay to their institution’s inmate
pay designee within 15 days of the payroll date error applies equally to all payroll complaints. An inmate whose
complaint is untimely is therefore entitled to no relief. Of course, any bar would apply solely to the pay period about
which an inmate has complained. Complaints associated with future pay periods, including requests to adjust the pay
rate for future pay, would not be affected by the untimeliness of a complaint about a prior pay period.
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The facts of Woodford are similar to the facts of this case. Woodford involved a California
inmate. Although the time frames differ slightly, the inmate grievance process in California is
similar to that contained in SCDC Policy GA. 01.12(13.2). To initiate an inmate grievance in
California, an inmate must fill out a simple form. /d. at 85-86. Then, as explained on the form
itself, the prisoner “must first informally seek relief through discussion with the appropriate staff
member.” Id. The staff member fills in part C of the form under the heading “Staff Response” and
then returns the form to the inmate. /d. If the prisoner is dissatisfied with the result of the informal
review, the inmate may pursue a formal review process which involves a written complaint on a
specified form. Id. The inmate then must submit the form, together with a few other documents,
to the appeals coordinator within fifteen working days of the action taken. Id. If the prisoner
receives an adverse determination at this first level the inmate may proceed to the second level of
review conducted by the warden by completing section F of the form and submitting the form
within fifteen working days of the prior decision. Id. In Woodford, the United States Supreme
Court held that an inmate failed to exhaust administrative remedies because the inmate filed his
formal grievance well after the applicable fifteen working day deadline. /d. at 102.

Woodford was decided under the federal Prison Litigation Reform Act but the South
Carolina Supreme Court took a similar position in Brown v. James, a case involving a school
board’s authority to terminate a teacher under the Teacher Employment and Dismissal Act, S.C.
Code Ann. § 59-24-420 (2004). Brown v. James, 389 S.C. 41, 48, 697 S.E.2d 604, 608 (Ct. App.
2010). The court in Brown stated that “[i]n order to fully exhaust [the teacher’s] administrative
remedies, [the teacher] was required to request a hearing before the Board within the time frame
prescribed by the Employment and Dismissal Act.” /d. 389 S.C. at 51,697 S.E.2d at 609 (emphasis
added). While the court in Brown concluded that the teacher’s circuit court action was not barred
by exhaustion of administrative remedies, Brown is notable for its stance on compliance with
applicable deadlines as part and parcel of exhaustion of administrative remedies. It is undisputed
that Appellant did not timely avail himself of possible redress under ADM 15.13. The Court
therefore concludes that Appellant failed to exhaust his administrative remedies.

The South Carolina Court of Appeals held that subject matter jurisdiction is distinct from
the doctrine of exhaustion of administrative remedies. Cap. City Ins. Co. v. BP Staff, Inc., 382
S.C. 92,100, 674 S.E.2d 524, 538-20 (Ct. App. 2009). As the Court of Appeals explained, “subject

matter jurisdiction is the power of a court to hear and determine a class of cases.” /d., 382 S.C at
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100, 674 S.E.2d at 528 (quoting Skinner v. Westinghouse Elec. Corp., 380 S.C. 91, 93-94, 668
S.E.2d 795, 796 (2008)). In contrast, the failure to exhaust administrative remedies goes to whether
a suit is premature. Id., 382 S.C. at 100, 674 S.E.2d at 529. The Capital City court described the
doctrine of exhaustion of administrative remedies as a rule of policy and convenience rather than
a rule of jurisdiction. /d.

Exhaustion of administrative remedies in Circuit Court is of course not generally
jurisdictional. This case, however, is pending before the Administrative Law Court, which alters
the analysis. Our Supreme Court has emphasized that in administrative matters, statutory
provisions control. In Bone v. U.S Food Serv., the South Carolina Supreme Court stated:

[tloday we reiterate that appeals in administrative agency matters
are handled differently than appeals in other cases. The South
Carolina General Assembly enacted the APA's mechanisms for
review to provide uniform procedures after the exhaustion of
administrative remedies; the APA's provisions are controlling in
these agency matters and supersede any conflicting provisions.

399 S.C. 566, 585, 733 S.E.2d 200, 210 (2012) (adhered to on reh'g, 404 S.C. 67, 744 S.E.2d 552
(2013)).

This principle affects the application of exhaustion of administrative remedies in
administrative matters. As the United States Court of Appeals for the District of Columbia has

explained in addressing exhaustion of administrative remedies under federal administrative law:

the word “exhaustion” now describes two distinct legal concepts.
The first is a judicially created doctrine requiring parties who seek
to challenge agency action to exhaust available administrative
remedies before bringing their case to court. We will call this
doctrine “non-jurisdictional exhaustion.” . . .

The second form of exhaustion arises when Congress requires resort
to the administrative process as a predicate to judicial review. This
“jurisdictional exhaustion” is rooted, not in prudential principles,
but in Congress' power to control the jurisdiction of the federal
courts. Whether a statute requires exhaustion is purely a question of
statutory interpretation.

Avocados Plus Inc. v. Veneman, 370 F.3d 1243, 1247-48 (D.C. Cir. 2004) (internal citations
omitted). Our Court of Appeals has noted that the common law doctrine of exhaustion of
administrative remedies is commonly and mistakenly conflated with the jurisdiction of an

appellate court to entertain an administrative appeal. A4damson v. Richland Cnty. Sch. Dist. One,
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332 S.C. 121, 125, 503 S.E.2d 752, 754 (Ct. App. 1998) (“[t]he requirement of exhaustion of
administrative remedies vis-a-vis a court's authority to hear a case involving an agency, where a
plaintiff has not asked the agency for relief, is often confused”). It has drawn a clear distinction
between the two exhaustion requirements. In Vaught v. Waites, for example, the Court of Appeals
discussed the common law doctrine of exhaustion of remedies, but, in doing so, also stated that
“[w]e express no opinion whether failure to exhaust administrative remedies is jurisdictional under
the Administrative Procedures Act.” 300 S.C. 201, 205 atn. 2, 387 S.E.2d 91, 93 at n. 2 (Ct.App.
1989) (overruled on other grounds by Paradis v. Charleston County Sch. Dist., 433 S.C. 562, 861
S.E.2d 774 (2021)).

The ALC is a creature of statute and must depend entirely upon constitutional and statutory
provisions for its authority and jurisdiction. See generally S.C. Code Ann. §§ 1-23-500, et
seq. (Supp. 2023). “The General Assembly has the authority to limit the subject matter jurisdiction
of a court it has created; therefore, it can prescribe the parameters of the ALC's powers.” Amisub
of S.C., Inc. v. S5.C. Dep't of Health & Env't Control, 403 S.C. 576, 585, 743 S.E.2d 786, 791
(2013). It follows that where the Legislature has prescribed requirements which must be satisfied
before the ALC may address a matter, those requirements are jurisdictional.

Whether exhaustion of remedies is jurisdictional in the ALC therefore depends upon
whether exhaustion of remedies is statutorily mandated. See S.C. Dep't of Health & Env't Control
v. Blocker, No. 15-ALJ-07-0554-CC, 2016 WL 5867852 at 6 (S.C. Admin L. Ct. Oct. 3,
2016) (stating discretion whether to apply doctrine of exhaustion of remedies disappears when the
administrative remedies are prescribed by statute). See generally Responsible Econ. Dev. v. S.C.
Dep't of Health & Env't Control, 371 S.C. 547, 553, 641 S.E.2d 425, 428 (2007) (“[R]egulatory
bodies...have only the authority granted them by the legislature.”).

This matter is an appeal from a decision by the Department. The Court has authority to
preside over all appeals from final decisions of contested cases from the Department of
Corrections. S.C. Code Ann. § 1-23-600(D) (Supp. 2023). Review of such decisions must be
conducted in the same manner as prescribed by Section 1-23-380 for judicial review of final
agency decisions. S.C. Code Ann. § 1-23-600(E) (Supp. 2023). Section 1-23-380 in turn provides
in pertinent part that: “[a] party who has exhausted all administrative remedies available within
the agency and who is aggrieved by a final decision in a contested case is entitled to Judicial review

pursuant o this article and Article 1.” S.C. Code Ann. § 1-23-380 (Supp. 2023) (emphasis added).
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This statute expressly refers to exhaustion of all administrative remedies as a condition precedent
to judicial review. The statute is titled “Judicial review upon exhaustion of administrative
remedies.” Id. (emphasis added). By acknowledging that judicial review is available upon
exhaustion of administrative remedies, the section’s title confirms the exhaustion of administrative
remedies is a statutory condition precedent to judicial review. See Lindsay v. S. Farm Bureau Cas.
Ins. Co., 258 S.C. 272, 277, 188 S.E.2d 374, 376 (1972) (“It is ‘proper to consider the title or
caption of an act in aid of construction to show the intent of the legislature’”).

The South Carolina Supreme Court construes section 1-23-380 in this fashion. Discussing
section 1-23-380, our Supreme Court has stated that “the statute also provides that the appealing
party must exhaust their administrative remedies before resorting to judicial review.” Nucor Steel
v. S.C. Pub. Serv. Comm'n, 312 S.C. 79, 83-84, 439 S.E.2d 270, 272 (1994) (emphasis added).
Or, as Justice Hearn explained:

Exhausting one's administrative remedies is a threshold requirement

to obtaining review in the courts. Thus, prior to appealing to the

circuit court or the court of appeals, the appellant must have already

exhausted his administrative remedies and obtained a final decision

from the agency. This is the effect of sections 1-23-380 and 1-23—

610.
Bone, 399 S.C. at 585, 733 S.E.2d at 210 (emphasis added) (Hearn J., dissenting); see also Wright
v. S.C. Dep't of Soc. Servs., No. 2008-UP-316, 2008 WL 9843964, at *1 (S.C. Ct. App. June 25,
2008) (“[a]fter an aggrieved party ‘has exhausted all administrative remedies available’ within the
Department, he may seek judicial review of the decision”).

The Court therefore concludes that section 1-23-380 imposes a mandatory statutory
requirement that all administrative remedies be exhausted before judicial review is available.*
Accordingly, exhaustion of administrative remedies is jurisdictional in appeals at the
Administrative Law Court.

Because Appellant failed to exhaust his administrative remedies, and this failure deprives

the Court of jurisdiction, dismissal is appropriate.” The Court recognizes that, if Appellant is

4 The Court is aware of that section 1-23-380 provides that a “preliminary, procedural, or intermediate agency action
or ruling is immediately reviewable if review of the final agency decision would not provide an adequate remedy.”
However, this part of section 1-23-380 applies, by its terms, only to intermediate or interlocutory appeals.

5 Some courts view the failure to exhaust administrative remedies in administrative cases as depriving an appellate
court of subject matter jurisdiction. See e.g., Silverton Mountain Guides LLC v. U.S. Forest Serv., No. 3:22-CV-
00048-JMK, 2023 WL 6148122, at *8 (D. Alaska Sept. 20, 2023); Abrons Fam. Prac. & Urgent Care, PA v. N.
Carolina Dep't of Health & Hum. Servs., 810 S.E.2d 224, 228 (N.C. 2018). Issues relating to subject matter jurisdiction
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correct,’ the outcome of this order may be considered harsh. Unfortunately, the Court simply lacks
the authority to address Appellant’s claims.
ORDER
IT IS THEREFORE ORDERED that this appeal is hereby DISMISSED.

AND IT IS SO ORDERED.
(bp—

The Honorable Robert L. Reibold
Administrative Law Judge

March 7, 2024
Columbia, South Carolina

may be raised at any time and should be taken notice of by the court on its own motion. Ness v. Eckerd Corp., 350
S.C. 399, 402, 566 S.E.2d 193, 195 (Ct. App. 2002). However, even if the failure to exhaust administrative remedies
is viewed as merely depriving the Court of appellate jurisdiction, the jurisdictional issue is still one which should be
raised by the Court on its own motion. See e.g., Gateway Assocs. Ltd. P'ship v. Techna Corp., 966 F.2d 1452(Table)(
1992 WL 112287) (6th Cir. 1992) (“[i]t is therefore ORDERED that the plaintiff's appeal and the defendant's cross-
appeal are dismissed sua sponte for lack of appellate jurisdiction.”); Dieffenbach v. Att’y Gen. of Vermont, 604 F.2d
187, 199 (2d Cir. 1979) (“[w]e see no apparent reason for treating lack of appellate jurisdiction in any different manner
[than subject matter jurisdiction], and the court may, on its own motion, dismiss the appeal™); Hamze v. Hall, 211
So0.3d 47, 47 (Fla. Dist. Ct. App. 2016) (the “cause is sua sponte dismissed for lack of appellate jurisdiction.”); Com.
ex rel. Ransom Twp. v. Mascheska, 239 A.2d 386, 387 (Pa. 1968) (“[a]lthough this case was argued on its merits and
neither party has objected to an assumption of jurisdiction by this Court, our lack of direct appellate jurisdiction can,
and should, be raised sua sponte™).

§ The Court makes no determination one way or another regarding the propriety of the actions of the Department
below. This order does not reach the merits of the case.
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