From: Meredith Coker

To: Court Of Appeals Filings; Drew Radeker

Cc: Jeffrey Banks

Subject: Case No. 2024-000372 Wilmington v. Brown Respondent Motion
Date: Friday, August 23, 2024 11:14:15 AM

Attachments: Motion to Dismiss 082324.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk,

Attached for filing please find Respondent’s Motion to Dismiss and Proof of Service of
same for the above-referenced matter. | am copying opposing counsel of record on the
communication and for purposes of service as well..

The Motion filing fee of $50.00 will be sent directly to your office.

Please let me know if you have any questions or require additional information.

Meredith Coker

Associate Attorney

3550 Engineering Drive, Suite 260
Peachtree Corners, GA 30092
*Licensed in SC and VA

Ph: 470.947.8309
www.mtglaw.com Fax: 404.745.8121

mcoker@mtglaw.com

Serving Alabama, Florida, Georgia, Maryland, New York, North Carolina, South Carolina,
Tennessee and Virginia

SEND PHYSICAL MAIL TO: McMichael Taylor Gray, LLC, 3550 Engineering Drive, Suite 260,
Peachtree Corners, GA 30092

FUNDS REQUIREMENTS: All closing funds must be in the form of a wire transfer only. We do not accept
funds in the form of personal checks, official or certified checks, cashier's checks or ACH transfers.

FRAUD ALERT: If you receive an email or any other communication that appears to be generated from
our office containing new, revised or altered bank wire instructions, please consider the communication
fraudulent activity and contact our office immediately. McMichael Taylor Gray, LLC does not alter wire
instructions.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHESTER COUNTY
Court of Common Pleas

J. Mark Hayes, I, Circuit Judge

Appellate Case No. 2024-000372

Wilmington Savings Fund
Society FSB as Trustee of
Stanwich Mortgage Loan Trust I, Respondent,

Ebonee D. Brown, Georgia M. Brown,
and South Carolina Department of
Motor Vehicles,
Defendant(s)

Of whom Ebonee D. Brown, Georgia M. Brown are

Appellants

RESPONDENT’S MOTION TO DISMISS

Comes now Respondent, Wilmington Savings Fund Society FSB as Trustee of Stanwich
Mortgage Loan Trust I, by and through undersigned counsel, and hereby moves for the dismissal
of the above-captioned appeal, pursuant to Rules 240, 208(a)(4), and 260(a) of the South
Carolina Appellate Court Rules, (“SCACR”), and the laws and jurisprudence of the State of
South Carolina. In support of this Motion, Respondent states as follows:

This appeal arises from a foreclosure action. At the time of the filing of the Notice of
Appeal, the matter was pending an Order of Reference to a Special Referee for purposes of a

final hearing for the adjudication of the foreclosure and sale of the subject property pursuant to





the Order of the trial court. The Notice of Appeal was filed with this Court on March 11, 2024.
Upon Motion of Appellant, this Court allowed additional time to request the Transcript by Order
entered April 2, 2024. Thereafter, Appellant sought and was granted additional time to file
Appellant’s Initial Brief and Designation of Record by Order dated July 9, 2024. Upon
subsequent Motion of Appellant, this Court granted an extension of time to file Appellant’s
Initial Brief and Designation of Record by Order entered August 7, 2024. Said Order granted
leave to file on or before August 21, 2024. As of this date, the Appellant’s Initial Brief and
Designation of Record have not been filed, and no further Motions for Extension of Time have
been filed.

Rule 208(a)(4), SCACR, states, in relevant part:

Upon the failure of the appellant to file and serve his brief within the time prescribed, the

clerk of the appellate court shall sign an order dismissing the appeal, and the appeal shall

not be reinstated except as provided by Rule 260.
S.C. App. Ct. R. 208. Rule 260(a), SCACR, states, in relevant part:

Whenever it appears that an appellant or a petitioner has failed to comply with the

requirements of these Rules, the clerk shall issue an order of dismissal, which shall have

the same force and effect as an order of the appellate court. A case shall not be reinstated

except by leave of the court, upon good cause shown, after notice to all parties. The clerk

shall remit the case to the lower court or administrative tribunal in accordance with

Rule 221 . ...
S.C. App. Ct. R. 260. The applicable requirements of Rule 208, SCACR, do not provide for discretionary
application of said Rule, and as such the pending appeal must be dismissed by Order of the Clerk of
Court. Id. (“[T]he clerk . . . shall sign an order dismissing the appeal . . . .”). Respondent is entitled to
the entry of the Clerk of Court dismissing the appeal and remitting to the trial court for further
proceedings.

Due to the procedural nature of this Motion, Respondent contends that the filing of a

Memorandum in Support would serve no additional useful purpose.

WHEREFORE, for the reasons set forth hereinabove, Respondent respectfully requests that the





above-captioned pending appeal be dismissed, and that said matter be remitted to the trial court for further
proceedings.
Respectfully submitted this 23" day of August , 2024.

s/ Meredith L. Coker

McMichael Taylor Gray, LLC

January N. Taylor (SC Bar #80069) jtaylor@mtglaw.com
J. Pamela Price (SC Bar #14336) pprice@mtglaw.com
Meredith L. Coker (SC Bar #71103) mcoker@mtglaw.com
3550 Engineering Drive, Suite 260

Peachtree Corners, GA 30092

Telephone: (404) 474-7149

Facsimile: (404) 745-8121

Attorneys for Respondent Wilmington Savings

Fund Society FSB as Trustee of Stanwich

Mortgage Loan Trust |
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PROOF OF SERVICE

| certify that | have served Respondent’s Motion to Dismiss by service through
electronic mail to Appellants’ counsel of record as set forth below

Andrew S. Radeker

Radeker Law, P.A.

Post Office Box 6903

Columbia, South Carolina 29260
Email: drew@radekerlaw.com

August 23, 2024 s/ Meredith L. Coker
McMichael Taylor Gray, LLC
January N. Taylor (SC Bar #80069) jtaylor@mtglaw.com
J. Pamela Price (SC Bar #14336) pprice@mtglaw.com
Meredith L. Coker (SC Bar #71103) mcoker@mtglaw.com
3550 Engineering Drive, Suite 260
Peachtree Corners, GA 30092
Telephone: (470) 905-2153
Facsimile: (404) 745-8121
Attorneys for Appellant
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NOTICE REGARDING ATTORNEY-CLIENT RELATIONSHIP: No attorney-client relationship exists
between us unless a formal agreement has been signed.

NOTICE REGARDING THE FAIR DEBT COLLECTION PRACTICES ACT: THIS FIRM IS A DEBT
COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO YOU IN AN
ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN AND ANY INFORMATION
OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.

CONFIDENTIALITY NOTICE: This email, including attachments, contains information that is
confidential, privileged and exempt from disclosure under applicable law. This information is protected by
the attorney-client privilege and is intended solely for the use of the identified recipients. Unintended
transmission does not constitute a waiver of the attorney-client or any other privilege. If you receive this
communication in error, please immediately notify this law office by reply email and permanently delete
the original, any printouts and reproductions of this email and attachments hereto. If you are not the
intended recipient, you are hereby notified that the unauthorized use, dissemination, distribution or
reproduction of this email and attachments is strictly prohibited and may be unlawful.



