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STATENENT,

Petitioner Terrance Adam$ \Was Found in Possessian of
Stolen i1temsS, But was Charged and Convicted For
on First de8ree burslarY because of the OFF cerds)
of the cowvrt Misconduct. Petitioner Wos Sentenced

Yo Life without the Possibility of Paroclec APP, 1-315

Petitiones Fried this PCR oPPlication APril 23, 2012,
restectivelY s with the Richland County office of the ClerK
of Court. The ResPondent Fited D motion +o dismiss on
APeil 27,2012, rezuesting that the oPPlicarion be Summanty
dismissed. Tn Which the Final order was Signed
Juty 3ls2012. 6nd Flle Ausust |, 2012,

Petitioner aPPealed Sudde Barber's order. This Pehfon follows.

)
b




ARGUMENT

Subdect Matter Jucisdickion mavbe rawsed at on¥YbHme .

1he Petitioner ardues ResPondent and State's aepornﬁ:d ottorneX
ensased In misconduct to Prosecute Far the Areater ofFense,
and MmosSt Sertous ofFense s where evidente shows the offense
ts & lesser included ofFense.. Rule Wo7., 8.4

Ln Additionally., Trial and OPPeliate Counsel'S has & cnus +o
ChatlenSed the sSufficiencY of the evidence. Petitioner
O0fPointed Counsels erred for not reuesting the State to offFer
e,u'&{a_naé to Prove Petitioner Cemmitted the OFFe~Se Charged

in the Warrant cad indictmeants,

Petitioner asSert Possession of Stolen 1temsS IS no- more thon

Possession OF stolen items. ond ResPondent heod Nno Ouvthornity
to Prosecute For the mos+ feciouvs offFense,where +the evidence.
Shows the lesser Tnelu ded offense.

At trials ksSta Fersuson (oPs nan) s Rutus carl Kevs (maintenanciman ),
Investisator Hont, Inv. Willtam Mann, DefotY David Soto, aPartment tenants
Dechantel CoField, Charles ASottinSham ., ConZuisSta Dravyton, Shawnetta
Belton . Mancy Rlanton, Dorthy Nelson. tes+iFled For the State, but
Nnot one of the absve indivive | Presented any testimony +hat
Pelifioner enter their homes Puersueant to Section 1L-11-2).

Rccoeding 4o Scc. Code. Ann. S 1L-11-211. The Stetule unamhigduausiy
thberPred” A ferSon 1S Gui Y of burdlary wWhen one entec D dwelling of
A house. 1+ lanuase dees Nnot fead & Person 1S ASSume Gullty

of burslary iFf one has 2 Prror and /or be found in Possessian of

Htems Came. From 2 botdlacy,



ResPoadent adrees 'n the Final order Sisned by Tudge Tcemes R,
Barher Solv2i,2002. Petitioner has & Constitubional right to be
bheacd. An (Sic) & o738kt 1o be heard on +the nolle Prossed tndictment
Mo 1842-Cas-Up-asie non-violea+ in wWhich the state vse to amended
in & written StiPulation for enhancement to Sive Petitioner life

wcthoul the Possihilidy oF Parcte Febtowy Vv 200, AP? 7-314

M the Close ofF the State'S Case before Closin3 Sommeh'on » Defense
Covnsel Mmotkioned the lourd For directed erdiel on all Chargses. The
Trial Coort Stated while there 1S (UO’ wvidentce oF anYone alboallyY

SeeinS anvone Soins inte Hhe homes s ‘H\er.L IS Sufficient CircomStanivel
evidence T MAKETHIS A TURY ITSSuE, APP 248 Ln. Y-\

APPeilote Coonsel Wrcs inefFechve For FailinG 4o ar9ue the Directed
verdick 1SSue on APPeal., EVItt V. LucY, HbL9 U.S. 3987 C1985)

Petibioner Contends Sohsect Patder .Suri.Scl.‘ch‘on Mmavbe (‘cu‘se.}y\‘
Any Frme, Carder VStater 229 5,355,456 5.£.24 773 (19¢3):
HoPe Ve State 329 .6 18,492 s.€.2d 16 (1937).

An aAmend ment thit Chanaes the Penalty ChanSe the nature of
tho. offense. '

The oriaonal OFfense were inibiel\M Second deavcee bhorgiacV,
Howevec, ResPondendy €nfhanced the dav bimme bueraslacies o
€eest de,ﬁ‘f‘ae. hueslacy By addind Bn ameading Yhe notle
Prossed Vndictment N6, Laq2-CiS-Up-aSiL non- Uroltend, Which

td 6 o matecval Chanae,

Sta¥e Vi Cavthere, 572 5.6
RS2 S.¢c. o2 r Tradets




CONCLUSTON

Yor the Foresaocina reasens, APPeNlant Convictkion

Svould be vacatred . zad we Should be telease From

confinement.

STATE OF SouTH CAROLINA
couvnTY DF RICHCLAND

Terrance Kdams:, 21aVLS

Ctate oF souvrh Carolina

Resfe cifullY Submitted
/chum.n_ge_ Adoms. 22491 L

Pro -s e .

Inl THE COURY of coMmMmoiN PLEAS
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ResPondent,

CEeRTLFICATE OF SEeRVICE

1,.%whe APPlicant 1n the Ghove Caltioned matter, do herebY under ocath

‘dond PencwltY oF Persory CertifY that I hove Served CopPies

cf the Same

documents vPon the helow tisted ParkieS UPon this Same date «

(1) Robert D. corneY
ASST. AttorneyY Genecal
b5 Box 11549
columhia, SC 29211541

(3) Ssuth Carsiina Sofreme Courk
Post oFffFice Box 11320
LobLumhias §C et

S WORN TO BEFORE ME TS 3th day

O

, AuGusTt, @{13‘[\{@

ANsoTaARY Public oF __S‘Dui"\ Caronl/"}g\én )
ommission Expires

MM CommiSSion ExPires ©

(2) Ms. Jeanette w. MCBride
Richland Couaty s Clerk of count
.o, Box 27LbL
cotumhia. S.c. 29202- 276 0L

—————Mereh 5, 2018
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