From: mblack@greenwoodsc.gov

To: "Jane Merrill"; jane@hmlawsc.com; Court Of Appeals Filings
Cc: Boggs, Shandal; "Mark Farthing"; Josh Edwards

Subject: Ri"Shon Gilliam states appeal

Date: Thursday, August 22, 2024 1:26:22 PM

Attachments: Gilliam 23GS01-487.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached for filing, please find the States Notice of Appeal, along with a certificate of service,
cover letter, a transcript request letter, the sentencing sheet, indictment, and the order denying
the States Motion for a Reconsideration of the Sentence.

By copy of the email to Mrs. Jane Merrill, I am serving the Defendant. I am also providing a
copy to Mr. Farthing and Mr. Edwards at the Attorney Generals Office.

Also copied is Shandal Boggs, the Clerk of Court for Abbeville County.

Thank you for your attention to this matter. Please let me know if you have any questions or
require additional information.

Thank you,
Micah Black

Find Greenwood County on social media:

NOTE: This e-mail is a public record which may be subject to disclosure pursuant to the
Freedom of Information Act, S.C. Code Ann. §§ 30-4-10 et seq., to a person or party requesting
the same.
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STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ABBEVILLE COUNTY
Court of General Sessions

The Honorable Frank Addy, Circuit Court Judge

Indictment No. 2023-GS-01-0487

State of SOULh CaroliNg, ........ccoceviiiiiiiiiee e Appellant,

LRI 10T W € 51 T V' o Respondent.

NOTICE OF APPEAL

The State of South Carolina appeals the ruling of the Honorable Frank Addy issued on
August 13, 2024, after the Court issued a 14 year sentence to Mr. Gilliam on a trafficking
methamphetamine 2" offense 28-100 grams, but gave credit to Mr. Gilliam for 342 days of jail
time despite Mr. Gilliam being arrested again while out on bond on this charge, for another
trafficking methamphetamine charge. The State, the Defense, and the Court referenced SC Code
24-13-40 (section 3) that states “Provided, however, that credit for time served prior to trial and
sentencing shall not be given.... (3) when the prisoner commits a subsequent crime while out on
bond...” in making their respective arguments.

August 22, 2024 By  s/Micah E. Black

Micah Black

Deputy Solicitor

Eighth Circuit Solicitor's Office
8th Circuit Solicitor's Office
PO Box 516

Greenwood, SC 29648
mblack@greenwoodsc.gov

Other Counsel of Record:

Jane Merrill, Esq.
104 Maxwell Ave 5" Floor.
Greenwood, South Carolina 29646





STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ABBEVILLE COUNTY
Court of General Sessions

The Honorable Frank Addy, Circuit Court Judge

Indictment No. 2023-GS-01-0487

State of SOULh CaroliNg, ........ccoceviiiiiiiiiee e Appellant,

LRI 10T W € 51 T V' o Respondent.

PROOF OF SERVICE

I, Micah Black, certify that | have served the within Notice of Appeal on Respondent by
email, using counsel’s primary email address listed in the Attorney Information System (AIS), and
the counsel’s working public defender email, both reflected below on the date reflected below:

Jane Merrill, Esq.

104 Maxwell Ave 5" Floor.
Greenwood, South Carolina 29646
jmerrill@8thcircuitpublicdefender.org

lane@hmlawsc.com

| further certify that all parties required by Rule to be served have been served.

August 22, 2024 By s/Micah E. Black

Micah Black

Deputy Solicitor

Eighth Circuit Solicitor's Office
8th Circuit Solicitor's Office
PO Box 516

Greenwood, SC 29648
mblack@greenwoodsc.gov
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The State of South Carolina

OFFICE OF THE SOLICITOR
EIGHTH JUDICIAL CIRCUIT

Tel: (864) 942-8800
Fax: (864) 942-8830
www.scsolicitor8.org

Abbeville Suite 203, Park Plaza
Greenwood 600 Monument Street
Laurens Post Office Box 516
Newberry Greenwood, SC 29648-0516
DAVID M. STUMBO
SOLICITOR

August 22, 2024

The Honorable Jenny Abbott Kitchings

Clerk of Court, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: State v. Ri’Shon Gilliam,
Lower Court Case No. 2023-GS-01-0487

Dear Ms. Kitchings:

Please find enclosed for filing and docketing the original State’s Notice of Appeal in the
above captioned case. Also enclosed are the following:

1. Proof of Service
2. Letter ordering transcript

Please contact me if you have any questions.
Sincerely,

s/Micah E. Black

Micah Black
SC Bar No. 101119

MEB/jlt
Enclosures
CC: Jane Merrill (via email)

The Honorable Shandal Boggs (via email)
Mark Farthing, esq





OFFICE OF THE SOLICITOR
EIGHTH JUDICIAL CIRCUIT

Tel: (864) 942-8800
Fax: (864) 942-8830
www.scsolicitor8.org

Abbeville Suite 203, Park Plaza
Greenwood T 600 Monument Street
Laurens Post Office Box 516
Newberry Greenwood, SC 29648-0516
DAVID M. STUMBO
SOLICITOR

August 22, 2024

Tammie Holmes, Court Reporting Manager
1220 Senate Street, Suite 200

Columbia, South Carolina 29201-3739
transcripts@sccourts.org

RE: State v. Ri’Shon Gilliam
Lower Court Case No. 2023-GS-01-0487

Dear Ms. Holmes:

Please arrange for a copy of the transcript to be prepared in the above captioned trial before
the Honorable Frank R. Addy, Jr., held during the July 15, 2024 term of the Court of General
Sessions in Abbeville County. The digital court reporters present during this hearing was Ms. Tara
Scott. Please be advised the State is requesting these transcripts as the originals.

Please arrange for the transcript to be prepared in accordance with the format requirements
as set forth in the Court Reporter Manual, and please note the appellate court rules require a
detailed index for trial transcripts. The index should include all exhibits. [If exhibits were not
introduced, please ask the court reporter(s) to note that no exhibits were submitted at the hearing.

If you will arrange for the preparation of these transcripts and have the court reporter(s)
forward it to me along with their statement, | will arrange for payment.

Sincerely,
s/Micah Black
Micah Black

Deputy Solicitor
MEBI/jlt
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)

COUNTY OF ABBEVILLE )
)

STATE ] \ )} INDICTMENT/CASE#: 2023GS01-0487

VS, (9\\ R ;
RI'SHON KELTARIAN GILEFAM " ) AW 2023A0120200023

AKA: RI'SHON KELTARIAN GILLIAM ) Dateof Offense:  05/12/2023

Race: Black Sexx :' M Age: 33 ) 8.C. Code §: 44-53-375(C)

DOB: _02/05/1991 SS#: _255-79-3358 )} CDRCode#: (392

Address: 100 Sherard Street )

City, State, Zip:  Calhoun Falls, SC 29628 ) SENTENCE SHEET

DL#* 0102192632 SID# )
)

*CDL Yes [INo [3 CMV Yes [1 No U1 Hazmat Yes OO0 No [
In disposition of the above indictment comes now the Defendant who was 1 CONVICTED OF or MLEADS

TO: Trafficking Methamphetamine 28¢ or more 2nd Offense NLT 7 YEARS TO 30 YEARS & $50.000

Inviolationof § 44-53-375(C) of the 8.C. Code of Laws, bearing CDR Cede # 0389

[0 NON-VIOLENT & VIOLENT K SERIOUS [0 MOST SERIOUS [0 Mandatory GPS 0 §17-25-45

{CSC w/minor 1% or CSC w/minor 3)
. .on Lesser Included Defendant Waives
Thechargeis: 0 Asindicted, X Offense, N Presentment to Grand Jury. (def’s initials)

The plea is: [0 Without Negotiations or Recommendation, Negotiated Sentence, [0 Recommendation by the State.

A% %'1—01119 Vtﬂn«Lp %:M' dx)\-f. H M,%-,QO 74269

Micah E. Black, Deputy SCBar#  'Defendant ﬁﬂey for Defendant * SC Bar #
Solicitor

WHEREFORE, the Defendant is ¢ ( mitted tg the B@te Department of Correction [0 County Detention Center,

for a determinate term of ime Served 1 Youthful Offender Act not fo exceed ____ years
and/or to pay a fine of § ; provided that upon the service of days/months/years/Time Served and or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are
incorporated by reference.

'gyentence shall run
CONCURRENT or O CONSECUTIVE to sentence on:

i§ to be given credit for time served pursvant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.

O P clude time spent on monitored house arrest prior to trial and sentencing,
O  The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition.

7 SO






STATE VS.  RI'SHON KELTARI# GILLIAM INDICTMENTICASO 2023GS01-0487
p—

SPECIAL CONDITIONS:
O PTUP after months/years

And Other Terms Listed Below:
[0 Substance Abuse Counseling 0  Completion of GED O Random Drug/Alcohol Testing
0  Attend Voc. Rehab. Or Job Corp 1 NoContactwith Victim [J Domestic Viclence Intervention Program
@  Mental Health Counseling O May serve W/E

beginning:

1 Sex Offender Registry pursuant to S.C. Code § 23-3-430 ] Public Service Employment days/hours

Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.

W/Othe‘ /L’ELAA‘ A L’ﬂl u,% A9u.a.l.-
4 =3 ¢ /*/A/‘ --J—-
u ‘.

(4

0 RESTITUTION QO Deferred O Def. Waives Hearing [J Ordered

Total § plus 20% fee: 3
Payment Terms: [0 Setby SCDPPPS
Recipient:
*Fine: $
Fine may be pd. in equal consecutive weekly/monthly pmts. of b Beginning
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A)(1)(Conv. Surcharge) $100 sl0D
§14-1-211 (A)(2)(DUI Surcharge) $100 $
§56-5-2995 (DUI Assessment) $12 g
§56-1-286 (DUI Breath Test) $25 $
§14-1-212 (Law Enforce. Funding) $25 D5
§14-1-213 (Drug Court Surcharge) $150  $\”D
§34-11-70{b)and(c), and 34-11-90{c)and(d) {(Admin Fraud Check Court Costs) $41 $
§50-21-114 (BUI Breath Test Fee) 350 $
§56-5-2942(J) (Vehicle Assessment) $40/ea §
3% to County (if paid in instaliments) TBD $p.25
1 Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk during

probation and shail be collected before any other fees $500 3
O  § 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund D $

TPTAL , $58% 495

Presiding Judge: : Q_ )
Clerk of Court/Deputy Clerk: 8 M"" E)wp Judge Code: vl .
Court Reporter: TOIQ SCBH Sentence Date: i [ DDA
SCCAJ217 (07/2021) @ SCANE%EB






WITNESSES

—F

Calhoun Falls Police Department

() WARRANT NUMBER

2023A0120200023

TR B,

oot s 0linkscals,

NOV 13 Nomme.oamn of the Grand Jury

Date:

O VERDICT

Foreman

THE STATE OF SOUTH CAROLINA

COUNTY OF ABBEVILLE

COURT OF GENERAL SESSIONS

November Term, 2023
Indictment # 2023GS01-0487

THE STATE

5.

RI'SHON KELTARIAN GILLIAM

INDICTMENT FOR

TRAFFICKING METHAMPHETAMINE
SC Code: § 44-53-375(C)

CDR: 0349

T hereby waive presentment to the Grand
Jury.

Defendant

Witness:

<& SCANNED
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THE STATE OF SOUTH CAROLINA INDICTMENT FOR
TRAFFICKING METHAMPHETAMINE
COUNTY OF ABBEVILLE S44.53.375(C)

At a Court of General Sessions, convened on the 13th day of November, 2023, the Grand Jurors of
Abbeville County present upon their oath:

The defendant, Ri'shon Keltarian Gilliam, did on or about May 12, 2023, in Abbeville County, South
Carolina, knowingly sell, manufacture, deliver, purchase, or bring into this State, or did provide financial
assistance or otherwise aid, abet, attempt, or conspire to sell, manufacture, deliver, purchase, or bring into this
State, or was knowingly in actual or constructive possession or knowingly attempted to become in actual or
constructive possession of twenty-eight (28) grams or more of methamphetamine as defined and otherwise limited
in Section 44-53-110, 44-53-210(d)(1), or 44-53-210(d)(2), all in violation of 44-53-375(C), Code of Laws of
South Carolina (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such cases made and

provided.

- Micah E. Black
Deputy Solicitor
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
COUNTY OF ABBEVILLE 2023-GS-01-487
STATE of SOUTH
CAROLINA,
_v_
RI’SHON ORDER DENYING STATE’S MOTION FOR
GILLIAM, RECONSIDERATION OF SENTENCE
Defendant.
Addy, J.

THIS MATTER ORIGINALLY CAME BEFORE THE COURT on July 18, 2024 when Mr.
Gilliam entered a plea of guilty to Trafficking in Methamphetamine, 2™ Offense. Mr. Gilliam was
represented by Jane Merrill, Esq., and the State was represented by Deputy Solicitor Micah Black. The
Court imposed the negotiated sentence of fourteen (14) years and gave Mr. Gilliam credit for 342 days
in pretrial detention prior to making bond on the above indictment, and an additional 29 days in jail on
a subsequent trafficking charge for which Mr. Gilliam was arrested on June 19, 2024, for a total of 371
days credit for pretrial detention. The 342 days credit for pretrial detention is the subject of the State’s
moti;)ns for reconsideration which were timely filed on July 25, 2024 and July 29, 2024.

‘S'(}C'ode ‘Section 24-13-40 provides for instances whereby the Court may not award jail-time
credit. Subsection (3) provides that credit for a prior offense shall not be awarded “when the prisoner
commits a subsequent crime while out on bond....” The meaning of the word “commits™ is what is at
issue in this case.? Admittedly, Mr. Gilliam was arrested again on June 19, 2024 while out on bond on

the above indictment. As part of the negotiated plea, the charges arising from the June 19" arrest were

1 The July 25% motion contained a typo in terms of the relief requested. Although this minor mistake was not germane to
the merits of the motion, the State filed the July 29" amended motion out of an abundance of caution.

2 Important note to the appellate law clerk reviewing this case and currently reading this order: This is a novel issue and one
which really needs to be addressed by our appellate courts. For that reason, we have really tried to tee this up nicely for you

folks.
}N(
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nol prossed. The State maintains that his subsequent arrest in June warrants the Court denying Mr.
Gilliam credit for the 342 days he spent in jail prior to making bond on the above indictment.
Essentially, the State reads “commits” as contained in 24-13-40 as being synonymous with “arrested”
or “charged.” The Court also understands that the Circuit Solicitors have been informed by either the
Attorney General or the Prosecution Coordination Commission that this is how they interpret the
statute.

‘An-inmate’s entitlement to credit for-pretrial detention is a matter-of-statutory-creation and not a

matter of right. State v. Sanders, 251 S.C. 431, 163 S.E.2d 220 (1968). Ambiguities or doubts with

regard to a sentence imposed should be resolved in favor of the defendant. Tant v. South Carolina

Dept. of Corrections, 408 S.C. 334, 759 5.E.2d 398 (2014);, State v. DeAngelis, 257 S.C. 44; 183

S.E.2d 906 (1971). Where the language of a statute is unambiguous, our courts must apply it literally
and without resorting to interpretation. Haves v. State, 413 8.C. 553, 777 S.E.2d 6 (2015).

The cornerstone of our judicial system is that an individual is presumed innocent of any charge
brought against him until such time as he is convicted. Clearly, some measure of ambiguity is present
in the statute. In the temporal sense, an individual commits a crime the very instant that crime is
accomplished or completed, regardiess of whether a charge is even brought or a final conviction is ever
obtained: "However, inderthe law, criminal liability obviously does not attach to one who commifs a
crime until such time as they are convicted. If the presumption of innocence is to have any meaning,
that is what it must mean. Thankfully, however, it is unnecessary for this Court to engage in a
metaphysical exercise and ascribe a temporal adverb to the term “commits.” To do so would constitute
judicial rewriting of the statute in issue.

Here, had the General Assembly intended that an individual forfeit jail credit upon being

“arrested” or “charged” with a subsequent offense, they could have used those terms. By using the term
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“commits,” however, the Court finds that the General Assembly intended that any subsequent crime be
proven definitively by way of a conviction prior to the Court denying credit for the prior offense. Put
simply, a person may only be said to have committed a crime if that person has been convicted of that
crime. To hold otherwise would be to wholly ignore the State’s burden of proof and the presumption of
innocence, both matters of which the General Assembly was certainly aware when they passed the
revisions to Section 24-13-40. In short, although Mr. Gilliam was arrested and charged with a
-subsequent. crime while out on bond, he was never convicted of it; in fact;-the charge was ultimately
dismissed as part of his negotiated plea. Accordingly, in-the eyes of the law, Mr, Gilliam is not guilty
of that subsequent crime, and his arrest for that crime should not result in forfeiture of his 342 days of
jail eredit to which he would otherwise be entitled under Section 24-13-40.

Wherefore, for the reasons stated above, the Court declines to reconsider the jail credit afforded

in Mr, Gilliam’s case.

IT IS SO ORDERED. ﬁw /
o,
T,

/ Frank R. AdGy/T
Resident Judge

August 13, 2024
Greenwood, South Carolina

. STATE OF SOUTH CAROLINA

CQUNTY OF ABBEVILLE
Filed AD.2081

at o'clock P M

Clerk of Court
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