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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Thomas J. and Carolyn Silvester,

Plaintiffs,
V.
Spring Valley Country Club,
Defendant.

) IN THE COURT OF COMMON PLEAS

)

) FOR THE FIFTH JUDICIAL CIRCUIT

)
) CIVIL ACTION NO. 96-CP-40-1230
)
)
) ORDER GRANTING
) PURSUANT TO RUL
)
)
)
)
)
)
)
)
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This matter came before the Court by way of the Defendant’sl Rule 41(b) Motion to
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Dismiss for failure to prosecute. The Motion was heard on August 5, 2013 in Columbia, South

Carolina. Plaintiffs Thomas J. Silvester and Carolyn Silvester have no attorney of record and

appeared pro se. Appearing on behalf of the Defendant Spring Valle'y Country Club was Jokn E.

Cuttino, Esquire, of Columbia, South Carolina.

After a review of the record, an analysis of the party’s submis

sions to-the Court, and

careful consideration of the oral arguments of all parties and the applicable law, it appears to the

Court as follows:

Plaintiffs Thomas and Carolyn Silvester filed their original Summons and Complaint, pro

se, on April 11, 1996. On June 17, 1998, Circuit Judge Henry McKe

Defendant Spring Valley Country Club’s Motion for Summary Judgr
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llar heard and granted

nent. The Plaintiffs




thereafter appealed Judge McKellar’s Order for Summary Judgment
South Carolina Court of Appeals issued its Opinion, affirming and re
McKellar’s decision, and remanding the action to the Richland Coun’

Silvester vs. Spring Valley Country Club, 344 S.C. 280, 542 S.E.2d 5

no evidence this action appwmhland&umgy trial roster;

. On February 12, 2001, the
versing in part Judge

ty Court of Common Pleas.
63 (Ct. App. 2001). There is

thereafter. There is also no

evidence the Plaintiffs made any effort to pursue or advance their case to trial at any time

between the issuance of the Court of Appeals opinion on February 12, 2001. Only in late March

or early April 2013, did they telephone the Richland County Clerk of Court to inquire about the

status of their case. This amounts to a period of over twelve (12) yea
more than seventeen (17) years have passed since the Plaintiffs filed
A Plaintiff has the burden of prosecuting his or her action, ang

dismiss an action for the Plaintiff’s unreasonable neglect in proceedir

Vs. Rdss, 368 S.C. 59, 626 S.E.2d 902 (Ct. App. 2006)(citing Don She
American Motors Realty Corporation, 279 S.C. 58, 301 S.E.2d 757 (1

has a duty to monitor the progress of his or her case. Lack of familial

does not excuse this obligation, and the Court will not hold a layman

is applied to an attorney. Goodson vs. American Bankers Insurance ¢

rs of inactivity. Further,
their original Complaint.

1 a trial court may properly
1g with the case. McComas
vey & Spires, Inc. vs.
1983)). In addition, a party
rity of legal proceedings

to any lesser standard than
“ompany of Florida, 295

arolina Rules of Civil

S.C. 400, 368 S.E.2d 687 (Ct. App. 1988). Rule 41(b) of the South C;

Procedure states: “For failure of the Plaintiff to prosecute or to comply with these rules or any
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Order of the Court, a defendant may move for dismissal of an action

or of any claim against

him”. The Defendant Spring Valley Country Club has so moved, and the circumstances of this

matter warrant a dismissal of the Plaintiff’s action. Accbrdingly,
IT IS HEREBY ORDERED that the Defendant’s Motion is granted

AND IT IS SO ORDERED.

, and this action is dismissed.

G. Thomas CooperyPre

Court of Common Pleas|

Fifth Judicial Circuit

August e , 2013
Columbia, South Carolina
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